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PREFACE 


The purpose of this book is to explain the organization 
and functions of American government in such a way that 
those who study it may be inspired to a better under¬ 
standing of their duties as citizens. The author has 
endeavored to picture the government of the American 
people as a going concern, with activities which reach 
deeply into the social and economic life of the nation. To 
that end a good deal of attention is given to what govern¬ 
ment does, what problems it is encountering, and by what 
methods it is attempting to achieve those ends for which 
it was established. 

Each chapter of the book is preceded by some general 
questions which every intelligent citizen should be able to 
answer. They are designed to stimulate interest by show¬ 
ing that the forms, processes, and problems of government 
are by no means so simple as people commonly assume 
them to be. In the text of the book, moreover, no attempt 
has been made to endow the subject with an artificial 
simplicity by the easy device of avoiding difficult questions. 
To gain an intelligent understanding of American govern¬ 
ment in all its. phases involves much reading, thought, 
concentration, and work. There is no royal road to 
effective citizenship. On the other hand the author has 
done his best to clarify the complications, to arrange the 
material in orderly sequence, and to write the kind of 
English that does not require undue effort to read. 

Attention may properly be called to the supplementary 
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master at the end of each chapter, with references, ques¬ 
tions, subjects for essays, and topics for debate. These, it 
is hoped, will prove a useful feature of the book. 

Acknowledgment should be made of the author’s obliga¬ 
tion to Miss Thais Plaisted, of the Lincoln High School, 
Los Angeles, for her helpfulness in giving the material a 
thorough tryout, and to Mrs. Ethel H. Rogers of Pasadena 
for expert assistance in preparing the manuscript for 
publication. 



CONTENTS 

PAGE 

Preface . v 

I. BACKGROUND AND BASIS 

CHAPTER 

I. Why We Have Government . i 

II. The Beginnings of American Government. 20 

III. How the States Became a Nation . 38 

IV. The Story of the Constitution. 51 

II. NATIONAL GOVERNMENT 

V. How the People Control Their Government—Public 
Opinion, Suffrage, Nominations and Elections... 72 

VI. Political Parties and Their Work.101 

VII. The Organization of Congress.124 

VIII. The Powers of Congress.150 

President.171 

X. The Federal Courts. 191 

III. NATIONAL ADMINISTRATION 

XI. The Cabinet and the National Departments.212 

XII. What the National Government Does for the 

People.231 

XIII. Domestic Problems of National Government.255 

XIV. Foreign Problems of National Government.276 

XV. The Government of Outlying Possessions.303 


















viii 


CONTENTS 


IV. STATE GOVERNMENT 

«er<r- 

CHAPTER PAGE 

XVI. The Place of the States in the Union .317 

XVII. The State Legislature. 336 

XVIII. Direct Legislation and the Recall. 355 

XIX. The State Executive. 368 

XX. The State Courts. 387 

V. STATE ADMINISTRATION 

XXI. State Departments and Boards. 404 

XXII. What the State Governments Do for the People. .419 
'XXIII. Current Problems of State Government.442 

VI. LOCAL GOVERNMENT AND ADMINISTRATION 

XXIV. Counties and Rural Communities. 465 

XXV. The American City.485 

XXVI. Newer Forms of City Government. 509 

XXVII. What Local Government Does for the People_ 525 

XXVIII. Current Problems of Local Government.561 

VII. CIVIC OBLIGATIONS 

XXIX. The American Political Creed.579 

XXX. The Rights and Duties of Citizenship.593 

Bibliography.609 

Constitution of the United States.617 

Index.633 





















Courtesy of Hotel New Yorker 

Liberty Enlightening the World 

* 

From Louis Jambor’s mural painting of the Statue of Liberty 





AMERICAN GOVERNMENT 


CHAPTER I 

WHY WE HAVE GOVERNMENT 

1. When the Pilgrims came to the shores of New England in 1620, 
one of the first things they did was to set up a government. They 
made an agreement or covenant among themselves whereby they 
established a “civil body politic.” Is that the way in which a 
government has usually originated—by a definite agreement among 
the people? 

2. If someone were to say that governments exist chiefly for the 
purpose of defending the country and keeping their own people 
from doing wrong to one another, would he be speaking correctly? 
If not, what other things of great importance are done by govern¬ 
ments? How would they be done if there were no governments? 

3. Thomas Jefferson once said that “a government is best when it 
governs least.” Was that statement true in Jefferson’s time? Is 
it true to-day? Can we say that a government ought to act 
toward its people just as a father does toward his children? 

4. Do people obey their government because they are afraid of it? 
Or because they have formed the habit of obeying it? Or because 
they know that obedience is essential to the general welfare? 

What is government? By government we mean the 
rulership of the people through various public officials and 
bodies. The word is derived from the Latin gubernare, 
meaning to rule. It originated in days when government 
was conducted by kings and lords for the benefit of a 

1 
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ffliing class. But today government is the organization 
through which the will of the people is carried out. In 
free governments nowadays the people rule themselves. 
They elect representatives to make laws, and directly or 
indirectly they choose officials and judges to administer 
and enforce these laws. Together these lawmakers, admin¬ 
istrative officials, and judges make up the government. In 
the United States there are many governments—one for 
the whole nation, one for each state, one for each county, 
city, town, and township. But in each case the govern¬ 
ment is simply an organization which serves the com¬ 
munity. 

Why do we obey it? We obey government because 
everyone has needs which cannot be satisfied except by 
cooperation. No individual can produce his own food 
and clothes, protect himself from robbery or from fire or 
from disease, build streets to drive upon, maintain schools, 
and so forth—all by his own efforts. No one, by his own 
unaided efforts, can make certain that his rights are pro¬ 
tected, his children educated, and his property safeguarded. 
These things must be done by some central agency in 
which all the people join. To get the best results they 
must be willing to obey the government which they main¬ 
tain for this purpose. No government could function if 
every individual insisted on doing as he pleased without 
regard for the interests of others. People obey govern¬ 
ment, therefore, because it is the only sensible thing to do 
when they desire safety, health, prosperity, and the con¬ 
veniences of life. In time they acquire the habit of obedi¬ 
ence and it becomes natural to them. Then they obey 
government without thinking about it. 

Government is universal. Everybody on this earth 
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lives under a government of some sort. It may be a 
highly developed and complex government with legislative, 
executive, and judicial organs, like that of the United 
States, or it may be a very crude and simple government 
like that of a savage tribe in the heart of Africa with 
nothing but a single chieftain who makes the rules, en¬ 
forces them, and hands out justice all by himself. People 
everywhere must be governed, and for the most part they 
are governed by their own consent. Government in some 
form is as essential to human life as air and food and water 
are. People give their consent because they have learned 
that government is not merely an agency of restraint but 
an organization for promoting the common welfare. Its 
aim is the good of all through the cooperation of all. It 
regulates and forbids some things in order that it may 
encourage and promote others. 

Its origin. How did government originate? The old 
idea was that government had its origin in an agreement 
or social contract. In early times, it was believed, a group 
of uncivilized men came together and agreed that one man 
should be the leader and ruler of the rest in order that 
they might better defend themselves against their enemies. 
The rest, on their part, agreed to obey this leader or chief. 
Having thus organized themselves, they became more suc¬ 
cessful in warfare against their unorganized neighbors, and 
made better progress in peaceful pursuits as well. Soon 
other groups of people copied their example, and in time 
the leaders became kings. It all grew out of a spontaneous 
agreement. 

The family as the starting point. This theory of a 
social compact has now been exploded. Governments did 
not originate through any intentional act of the people. 
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The earliest governments came into existence naturally 
and grew by gradual stages, so gradual, indeed, that people 
did not realize what they were doing. Governments were 
not formed at one stroke; they developed from simple 
beginnings, a little at a time. This simple beginning was 
the family, for the family organization is as old as the 
human race itself. The children were under the guardian¬ 
ship of their parents, and the rule of the father in his 
family is the oldest form of ruler ship. The family is the 
germ of all organized society. 

Its gradual expansion. Has it ever occurred to you 
that the family is the only human organization that is 
established by nature? Every other organized group— 
the town, city, state and nation, the club, the school, the 
political party—they are all bound together by artificial 
ties of common interest or purpose. The family differs 
from them all in that it is based on blood relationship. 
We can choose our political party, or even our citizenship; 
but we are horn into families. We have no choice in that 
matter. Father, mother, and children must hold together 
until the children are able to shift for themselves. It was 
particularly essential to do this in primitive society, for 
otherwise the children would have perished and the human 
race would have died out. Among the lower animals the 
offspring quickly become able to gain their own livelihood, 
usually in a few months, or at most in two or three years. 
Birds reach maturity in a few months. But among human 
beings the period of dependence upon parents is much 
longer; it is ten, twelve, fourteen years, or even more. 
This “prolongation of infancy” is what gave government 
its first start. * Having to provide food and shelter for 
their families during many years, even the earliest savages 
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found it necessary to make rules for their children, to 
require obedience, to afford them protection, and to do 
many things whicfi, when done on a large scale, we call gov¬ 
ernment . Leadership on the one hand, and obedience on the 
other—these form the essence of government. Both came 
into existence naturally; they were not established by any 
conscious agreement or social compact. 

Then the clan. But individual families, even in early 
times, did not live by themselves. When children grew up 
they produced families of their own. Then these various 
families, being related to one another, naturally held to¬ 
gether. Run your mind’s eye backward to four or five 
thousand years ago and imagine a group of primitive people, 
numbering perhaps a hundred in all, tending their sheep or 
cattle somewhere in the valleys of Mesopotamia. There 
would be grandfathers, sons, grandsons, brothers, sisters, 
aunts, nephews, cousins, and all sorts of relatives in this 
group. Together they formed a clan. Usually they did 
not live long in any one place but moved about, taking 
their cattle and sheep to new pastures when the old ones 
were exhausted. Of course it was desirable that everybody 
in the clan should get along in friendly fashion, each doing 
his own share of the daily work; which meant that there 
must be somebody to settle disputes. As a matter of 
custom, the oldest male member of the clan, commonly 
called the patriarchy assumed this function because he was 
the most experienced and had the greatest influence. The 
patriarch in this way became the head of the clan; the 
whole clan turned to him for counsel, and his word was 
law. Here was the second step in the evolution of govern¬ 
ment as we now have it., 

And then the tribe. Then came the third step. In 



6 


AMERICAN GOVERNMENT 


the nature of things it often happened that two or more of 
these clans or groups of families lived not far apart. They 
wandered about, and in finding pasture for their flocks 
they sometimes came into contact with one another . 1 This 
contact was not always friendly; there were frequent dis¬ 
putes as to which clan had the right to possess some fertile 
valley or watershed. Consequently it often happened that 
one clan would try to drive another out and bitter fighting 
would result. In the course of such fighting one clan 
usually defeated the other and thereafter ruled it, or in 
some cases the two warring clans made peace and agreed 
to unite and share the land equally. In various ways, at 
any rate, a strong clan became enlarged until it included 
several hundred members, ox even several thousand. Then 
it became known as a tribe, and roamed over a much larger 
amount of territory, carrying on war with other tribes, and 
hence needing a more powerful leader. This leader, or 
chief, was usually chosen by the whole tribe for his skill as 
a warrior, or for his wisdom in time of peace. He did not 
always rule the tribe in his own way, but often called 
together a council of the older tribesmen when difficult 
questions were to be decided. Sometimes the chief held 
a mass meeting of all the full-grown men of the tribe to 
settle the most vital matters; for example, whether the 
tribe should wage a war, or whether it should move its 
huts and tents to some other region. The Roman his¬ 
torian, Tacitus, when he visited the Teutonic tribes, found 
them at this stage in the development of a governmental 
organization. 

Its migratory stage. Even yet, however, these early 
tribes di d not settle permanently in any one place. They 

\R«ad to.Book of Genesis, for example, what sometimes happened in such easel 

iLh. xni. U12.1 
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moved about, always looking for places where the land 
was fertile and where food could be most easily obtained. 
Primitive man h£d to earn his living by the sweat of his 
brow, and he tried to get the most food for the least sweat. 
He went where he could most easily make a living, and if 
others were already there, his tribe tried to drive them 
out. So the chief function of the leader was to protect his 
own tribesmen and to gain for them a mastery over others. 
For that reason his prowess in warfare rather than his 
sagacity in time of peace was the basis upon which the 
selection of the tribal chief was ordinarily made. 

The tribes settle down. In time, however, the tribes 
ceased to wander. One after another they found good 
land and settled down. They began to bestow less atten¬ 
tion upon the raising of cattle and more upon the cultiva¬ 
tion of the fields. They built houses and villages; they 
divided the land into farms for each individual family,thus 
establishing private property and enabling the creation of 
wealth. With this development began the division of the 
people into social classes, some with more property than 
others. The rich and powerful became noblemen while the 
poor and shiftless dropped to the status of peasants, serfs, 
and laborers. The chief of the tribe now became a duke 
or a king, and those who had formerly constituted a roving 
band became the population of a small kingdom with an 
established ruler. 

England as an illustration. The Anglo-Saxons, for 
example, had a tribal organization before they migrated 
to England. But after they conquered this island, they 
settled down into seven small kingdoms, known as the 
heptarchy , each with its own boundaries and its own ruler. 
In the course of time these various small states were united 
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into two larger ones and finally into a single nation, the 
English nation, with its king and its witan or council of 
noblemen, out of which eventually grew the English par¬ 
liament. Finally, the English nation conquered Wales and 
united with Scotland and Ireland. Together they founded 
colonies in America; these colonies declared their inde¬ 
pendence, thus becoming independent states and later 
uniting into a nation. Finally, a League of Nations is 
created, although the United States is not a member of it. 
From the early family, through the clan, tribe, kingdom, 
and federated republic, the development has taken several 
thousand years; but it has been a natural growth keeping 
step with the progress of civilization. Of course the proc¬ 
ess has not always run smoothly and peacefully. Tribes 
and states have conquered and annexed one another; states 
have been broken up and divided; nations have been 
formed and reformed by treaties or unified by constitu¬ 
tions. It has been an irregular development and we are 
not yet at the end of it. Government will keep growing 
into new forms. 

The general course of political evolution. The various 
steps in this development may be illustrated by the dia¬ 
gram on page 9. 

American government is older than most people realize. 
Thus the government of the United States did not have its 
real origin in the agreement of the Pilgrims, or in the 
framing of the constitution at Philadelphia. Its begin¬ 
nings go back several thousand years. Its growth is to be 
traced from the primitive Aryan family through the patri¬ 
archal clan, the Saxon tribes, the English kingdom, and 
the thirteen American colonies. Then came the establish¬ 
ment of the new state governments after the Revolution, 
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the forming of the Federal Union, and the gradual enlarge¬ 
ment of the original thirteen states into forty-eight. It is 
a long story, but every citizen ought to be familiar with 
the main features of it. He ought to realize that the free 
government which we possess and enjoy to-day did not 
come as a free gift but as the result of a long struggle. 
Government by the people, freedom of the individual, peace 
and good-will among nations—these are priceless benefits 
whose value we ought to realize so that we may help pre¬ 



serve them. Things that have been won through hard 
struggles may also be lost by lack of vigilance. The safe¬ 
guard of liberty is a watchful citizenship. 

The general functions of government. Why have peo¬ 
ple at all stages required a government, and why do they 
require it to-day? What necessary functions does a gov¬ 
ernment perform? There are a great many such functions, 
but the more important ones can be grouped under five or 
six heads, some of which are: 

(a) Defence . In the first place, people require a govern- 
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ipent to provide for their own defence against foreign 
enemies. The desire for peace and protection is what first 
brought governments into existence. Countries ought to 
live alongside each other in friendship, but disputes are 
bound to arise between them from time to time, and when 
they do arise, a country without means of defence will find 
itself in a bad way. To provide for the common defence 
requires an army, a navy, and an air force, besides fortifi¬ 
cations on the coast and along the border. It is the func¬ 
tion of a government to make and maintain all these pro¬ 
visions for safety. Without a government it is hard to see 
how they could be maintained. 

(b) Law and order. We also need a government to 
secure justice and order; to serve as the umpire in all dis¬ 
putes among individuals. When people live in daily con¬ 
tact with one another, they are sure to disagree concerning 
their individual rights and duties. Left to themselves, 
they would settle these differences by quarrels and fighting.. 
The strongest individual would get what he wanted, right 
or wrong. Life would be unsafe and disagreeable under 
such conditions. But a government makes laws in the 
common interest; it gives each individual certain rights 
under these laws; it enforces the laws and protects the 
rights of all, including the right of everyone to be free 
from unjust interference by others. In a word, we need 
legislatures to make laws and courts to enforce them. 
Legislatures and courts go to make up a government. 

(i c ) The constructive work of government—health protec¬ 
tion. Let it not be imagined, however, that national 
defence and the maintenance of order are the only things 
which make a government necessary or desirable. The 
government performs many other functions which, if we 
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had no government, would not be performed at all or would 
be done very badly. Most of them are constructive func¬ 
tions; that is, they contribute to the health, happiness, 
prosperity, and progress of the country. The betterment 
of the public health is an example. Health is not a matter 
for individual attention alone. However careful the indi¬ 
vidual may be, he cannot hope to escape illness if condi¬ 
tions are bad all around him: for example, if the water 
supply is impure and if epidemics of disease are allowed to 
spread without any attempt to control them. The govern* 
ment makes and enforces health regulations for the ad¬ 
vantage of all; its officers examine all immigrants to pre- 
vent diseased persons coming in from other countries; they 
inspect our food, milk, and water supplies; the government 
maintains hospitals for the care of the sick and provider 
for the disinfection of premises in which there has been 
contagious disease. In these and many other ways, a 
government protects and seeks to improve the health of 
the people. 

(d) Education. Education is another constructive func ¬ 
tion of government. In earlier days all the schools were pri¬ 
vate schools. They were conducted by a church, or by some 
charitable organization, or by individuals for profit. For 
the most part only the children of rich parents could get 
an education. The rest grew up without it, often without 
even knowing how to read and write. In time, however, 
people came to see that this was bad policy and they pro¬ 
ceeded to change it. The government assumed the duty 
of providing free schools and when this had been done, it 
took the next logical step by requiring that all children 
must attend school regularly. So education has now 
become both free and compulsory. It could not be either 
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it*\ve did not have a government to provide and maintain 
the schools. 

( e ) Other useful functions. One might go on at great 
length describing the things that a government does for its 
citizens—the care of the poor and the insane, the building of 
roads and bridges, the encouragement of agriculture and 
commerce, the protection of property against fire, regulating 
the hours of labor, making rules for traffic on the streets. 
One could make a list of a hundred such things and still 
leave some unmentioned. Imagine what chaos we should 
have if everybody were left to make his own laws and 
enforce them; if nobody felt bound to respect the rights of 
others; if there were no means of defence against invasion; 
if there were no organization to look after the public health, 
provide schools, care for the poor, and do all the other 
things that a government now does. The more civilized 
a country becomes, the greater is the need for government. 

Then and now. How would people feel to-day if they 
were asked to do without paved roads and go back to a 
mud trail through the forest? What would they say if you 
were to suggest that police and fire protection are not 
needed, or that water should be carried from the town 
pump instead of being drawn from taps? What if there 
were no sewers and all wastes were dumped into the streets 
—as was the case in New York City once upon a time? 
Would we go back to the discomforts of the log school- 
house, even if by so doing our taxes could be reduced by 
half? No, we would do none of these things. We com¬ 
plain about what government costs, but see what govern¬ 
ment does in return! 

Is a government best when it governs least? All this 
raises the question: How much should the government try 
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do, and how much should it leave to the people to do 
for themselves? The old idea was that a government should 
do as little as possible; it should encourage the people to 
use their own enterprise, and should not take over new 
duties except in cases where this seemed to be absolutely 
needed. This idea has commonly been known as the doc¬ 
trine of laissez-faire , or let-alone. It was sound enough in 
early times when conditions of life were simple; when most 
of the people lived on farms and raised or made almost 
everything that they required. But with the coming of 
great cities, huge factories, railroads, telephones, motor 
cars, and all the other developments which have thrown 
the people more closely into contact with one another— 
with this great change in conditions of life, it is no longer 
practicable for governments to pursue the policy of “let- 
alone.'’ On the contrary, the people are now calling upon 
their government to do more and more; to make more 
laws, to spend more money, and to regulate a larger 
number of things. 

The danger of paternalism. So the tendency is now to 
pass to the other extreme—for the government to do too 
much rather than too little. Too much interference in the 
activities of the people is called paternalism . The danger 
involved in paternalism is that the people will become less 
resourceful in doing things for themselves. They will wait 
for the government to take the lead. That is what has 
happened in some European countries. Many things are 
better done by individuals, by corporations, or by private 
organizations than they can ever be done by a government. 
The government, too, often moves slowly and does its 
work in a cumbersome way. The ideal is half-way be¬ 
tween the two extremes. The government should not 
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hesitate to undertake functions that can be better per¬ 
formed by itself than by anyone else—maintaining an 
army, operating the postal service, managing the schools, 
or inspecting the milk supply, for example. 

On the other hand, it ought not to engage in ordinary 
business enterprises unless cases arise where this action is 
urgently needed, as sometimes happens. No fixed rule 
can be laid down as to where the work of a government 
should stop. It depends upon the time, the place, and the 
circumstances. In time of war, for example, it may be 
advisable for the government to take over and manage the 
railroads, as the government of the United States did dur¬ 
ing the years 1917-1919, but it by no means follows that 
the government can best promote the well-being of the 
whole country by operating the railroads in time of peace. 

The steady growth of governmental functions. Three 
whole chapters of this book are devoted to a description 
of what the national, state, and local governments do for 
the people. If you make a list of these functions, you will 
find that they are not only numerous but of great variety. 
Note a few of them; defence; protection of life, property, 
and health; care of the poor; maintenance of law and 
order; encouragement of commerce; regulation of industry; 
promotion of agriculture; organized recreation; roads, 
bridges, and public buildings; regulation of banks, insurance 
companies, and public utilities; and so on through a long 
category. What is more, these functions are steadily in¬ 
creasing in number and importance year after year. This 
being the case, government will come steadily closer to the 
daily life of the citizen. The citizen should therefore know 
enough about his government to determine whether it is 
measuring up to the proper standard and giving a proper 
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return for the taxes that he pays. Not how much a govern¬ 
ment does, but how well it does what it sets out to do— 
that is the real test of success. 

What is an adequate government? To be adequate 
for the needs of the people under modern conditions a 
government must fulfill three or four essential require¬ 
ments. First , it must be a government responsible to the 
whole people. It must not be a government dominated by 
any one class or creed or geographical section, for no gov¬ 
ernment can promote the best interests of the whole nation 
if it is dominated by only a part. Second , it must be a 
government capable of change to meet new problems and 
conditions as they arise. The organization of to-day will 
not fit the country fifty years from now. If a government 
is not adaptable it will lag behind and get out of date. 
Third , it must have both order and progress as its essential 
aims. There can be no real progress without the main¬ 
tenance of order; on the other hand, order cannot be main¬ 
tained among the people unless opportunity for progress is 
given. In other words an adequate government should be 
always moving forward, but not too fast. It should avoid 
the extremes of stagnation on the one hand and precipitancy 
on the other. 

Good citizenship. Fourth, above all things else, an 
adequate government must rest on good citizenship. One 
cannot be a good citizen, however, by merely obeying his 
government, doing what he is told, and leaving others 
alone. Good citizenship requires that people shall under¬ 
stand their government—how it is organized, what it does, 
and whether it performs its work well. Good citizenship 
demands that #e shall be interested in government, not 
merely on election day but throughout the year. The 
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good citizen is always on the alert to know more about 
public affairs so that he may help others to understand 
them and may suggest ways of improving the system of 
government. When he finds that it is not adequate, 
according to his way of thinking, the good citizen should 
not become discouraged and stand aside, but should do 
his best to make it adequate. This last point is important. 
No government is ever perfect. No government ever will 
be. There will always be room for improvement. But the 
function of devising improvement should not be left to the 
officials whom the people elect. It is every good citizen’s 
job, all day and every day. 
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QUESTIONS ON THE TEXT 

1. How do you define government? Is it an end or a means to 
an end? 

2 . How did government originate? Was it created by a “social 
compact”? What is meant by the term “political evolution”? 

3. What is the doctrine of laissez-faire ? Does it represent the 
attitude of governments to-day? Name some functions which gov¬ 
ernments perform to-day, but which they did not in the past. 
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4 . What is meant by “paternalism”? Is it an ideal to be attained 
in government? What dangers are involved in it? 

5. What constitutes an adequate government? Is it one which 
rests on popular responsibility? Why? Is it one which guarantees 
the protection of life, liberty, and happiness? Is it one which is able 
to adjust itself to changing conditions? 

6. Classify and describe the different functions of government 
as they are exercised to-day. 

7 . Does good citizenship involve going to the polls and voting? 
Having a thorough knowledge of governmental principles? Criticiz¬ 
ing your government when it deserves criticism? Taking a “con- 
tributive” attitude rather than an “acquisitive” attitude toward the 
problems to be solved? Devising improvements to be made? Justify 
your answers. 

8 . Define these terms: 

(a) government (e) state (i) race 

(b) monarchy (/) federation (j ) constitution 

( c ) oligarchy (g) confederacy ( k ) custom 

(d) republic (//) nation (/) law 

QUESTIONS FOR DISCUSSION 

1 . In 1789, the French people overthrew Louis XVI and estab¬ 
lished the first French Republic, but it was not until 1871 that 
France established the third French Republic which has lasted down 
to the present day. In 1776 the United States threw off the yoke of 
England, and in 1789 established a government which has lasted up 
to the present time. Why was the time taken to establish a per¬ 
manent and stable government longer in the case of France than in 
the case of the United States? 

2 . In the period between 1781 and 1789 the Thirteen Colonies 
were under the Articles of Confederation. During this time there 
was constant unrest at home and great difficulties abroad. Why 
was this? 

3 . Upon what traditions was the United States Constitution 
built? How did the colonies look upon themselves in 1787? 

4 . How has the United States been able to last through 140 
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years of difficult experiences? Did our forefathers anticipate all the 
changes in the structure of government that time and conditions 
have asked? Did the Constitution build up a national consciousness 
which neither sectionalism nor racial divergence has destroyed? Are 
the immigrant blocs in our large cities a menace to national con¬ 
sciousness to-day? Justify your answers. 

TOPICS FOR ESSAYS 

1. The Social Compact Theory. 2. The Divine Right of Kings. 
3. Primitive Forms of Government. 4. The Development of the 
Tribe into the State. 5. The Tests of an Adequate Government. 
6. The Mayflower Compact. 7. The Fundamental Orders of Con¬ 
necticut. 8. The Growth of Governmental Functions. 9. Govern¬ 
ment as a Constructive Factor in National Life. 10. The Limits of 
Governmental Action. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That changes in the form of a government should be accom¬ 
plished by evolution rather than by revolution. 

2 . That the League of Nations is a logical step in the evolution 
of governmental organization. 

3 . That there is a greater danger of too little government than 
of too much. 



CHAPTER II 


THE BEGINNINGS OF AMERICAN GOVERNMENT 

1. History has few breaks in it. Nearly every event is the result of 
something that went before, and paves the way for something 
that comes after. This is known as the Law of Continuity. It 
is illustrated by the debt which American political institutions 
owe to early self-government in England. What features of 
preseut-day American government go back to Magna Carta and 
beyond? 

2. In 1734 a newly-appointed governor of New York demanded a 
portion of his salary before leaving England. John Peter Zenger, 
editor of the weekly Journal in New York City, published an 
article opposing this demand. He was imprisoned for libel, but 
was later acquitted on the ground that people “should have the 
right to expose and resist oppression.” Where did they get this 
right? Who paid the governor’s salary? Was this source of pay¬ 
ment the same in all the colonies? Who pays a governor’s salary 
to-day? 

3. Is it correct to say that the government of an American state 
to-day is very similar to that of an American colony before the 
Revolution? What are the chief differences? Are these differ¬ 
ences important? 

4. Political institutions do not arise and develop by accident. They 
don’t just happen. Their form and temper are often the result of 
geography, or of race, or of occupation. In New England, during 
the colonial era and down to the present time, local government 
based itself on the town; in the Southern colonies it rested on the 
county and still does. What did geography have to do with this 
contrast? 

5. When France surrendered Canada to England in 1763, a French 
statesman predicted that this would be a prelude to the inde- 
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pendence of the English colonies in America. His prediction 
proved to be correct within twenty years. What was he thinking 
of when he made^t? 

When and where American government began. To 

find the beginnings of American government, we must go 
back a long way. Political liberty did not originate in 
America; it was brought from Europe by the colonists. 
The colonists inherited from their forefathers a desire for 
political as well as for religious freedom. When and where, 
for example, did trial by jury originate, or the position of 
Speaker in the legislature, or the doctrine that people must 
not be taxed without their consent? The last is as old as 
Magna Carta (1215). How far must one go back to find 
the origin of contracts, deeds, wills, and judgments? Or 
such writs as the writ of habeas corpus ? No greater mis¬ 
take can be made than to imagine that the history of 
American government began with the Declaration of 
Independence, or the framing of the Constitution. Some 
of its features originated in the days of Saxon tribes. 
Many of them were a part of the English government long 
before Columbus discovered America. The American 
people have made a success of their government by adapt¬ 
ing and improving things that are old, not by inventing 
things that were wholly new. 

The thirteen colonies. Most of the thirteen colonies 
were settled by Englishmen. The only important excep¬ 
tions were New York and Delaware. It was quite natural 
that Englishmen, when they founded new settlements on 
this side of the Atlantic, should set up the sort of govern¬ 
ment with which they were themselves familiar. So they 
established English law, colonial assemblies, and governors 
to represent the authorities across the sea. They-created.. 
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charts with judges and juries. They set up local govern¬ 
ment in towns and counties. But the colonies were founded 
at different times and under a variety of circumstances; 
hence th£ people did not set up exactly the same form of 
government in all of them. Some colonies were founded 
by trading companies (Massachusetts and Virginia); others 
by private individuals (Pennsylvania and Maryland); still 
others were offshoots from earlier colonies (Connecticut 
and Rhode Island). This meant that the people them¬ 
selves had more to say about their form of government in 
some of the colonies than in others. Such being the case 
there were some differences in the amount of self-govern¬ 
ment obtained by each colony, but these differences were 
not of great importance. 

The colonial legislatures. Let us take a survey of these 
colonial governments as they existed before the Revolu¬ 
tion, for our present political system owes a great deal to 
them. Each of the colonies had a legislature, usually com¬ 
posed of two branches. The lower chamber of this legis¬ 
lature was commonly known as the assembly, and its 
members were elected by vote of the people. Not by the 
whole people, however, for only the owners of property 
had the right to vote, and in some of the colonies there 
were also religious qualifications for voting. None of the 
colonies before the Revolution had manhood suffrage and 
of course no women were permitted to vote. Yet the 
suffrage was broader and more democratic in America than 
in England at this time. 

Their organization and functions. The colonial legis¬ 
latures varied in size, but the members were everywhere 
elected for shorf terms and they met in session every year. 
The lower chamber, or assembly, was the body that con- 
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Jtfolled the purse-strings, and no money could be raised or 
expended without its consent. Most of the colonial legis¬ 
latures had upper chambers also. These were the fore¬ 
runners of the modern state senates. But except in three 
states, this upper chamber was not exclusively a legislative 
body; it also served as an advisory board to the governor. 
With the governor presiding, it frequently performed the 
functions of a high court, hearing appeals from lower 
courts. Thus, in a way, the upper chamber of the colonial 
legislature served as a connecting link between the exec¬ 
utive, legislative, and judicial branches of the government. 

But although it had varied functions, the upper cham¬ 
ber did not equal the assembly in power. The latter under¬ 
took to control, and to a considerable extent did actually 
control, all matters of taxation and expenditure. If the 
worst came to the worst, it could even shut off the gover¬ 
nor’s salary, for no appropriation could be voted and no 
law enacted without the assembly’s consent. Hence the 
colonial assembly had about as much power as the lower 
branches of our state legislatures possess to-day. But its 
sessions were much shorter, its work was not so compli¬ 
cated, and it made fewer laws. 

The governor. Each of the thirteen colonies also had 
a governor as its chief executive. In eight colonies this 
official was appointed by the English crown and served as 
its representative; in the other five the governor was either 
elected (as in Connecticut) by the people or appointed (as 
in Pennsylvania) by the proprietor of the colony. The 
position of the colonial governor was something like that 
of the king in England; that is, he was the executive head 
of the government but not the most important factor in it. 

His powers. The governor called the colonial assembly 
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together and could dissolve it. He could veto its acts or 
could withhold his assent until the matter had been referred 
to the home authorities in England. But he had no power 
to impose taxes on the people without the consent of the 
assembly. This gave the assembly a real measure of con¬ 
trol over the entire government, for there was little that 
the governor could do without money, and the only way 
of getting any considerable amount of money was by 
taxation. So with appointments. The governor made all 
appointments but the assembly voted the salaries. Like¬ 
wise the governor enforced the laws which the assembly 
made; he commanded the colonial militia and had the 
power of pardon. It is important to know this, because 
the powers possessed by the colonial governor have largely 
descended to the governors of the forty-eight states to-day. 

His assistants. The governor had advisers or “assist¬ 
ants,” as they were sometimes called. They were appoin¬ 
tive officers, and their chief function was to help him con¬ 
duct the executive branch of the government. Together 
these assistants or advisers, in most of the colonies, formed 
a council which served as the upper branch of the colonial 
legislature and sometimes performed the functions of a 
court, as explained in an earlier paragraph. 

The colonial courts. This raises the question as to 
how justice was administered in colonial days. There were 
courts in all the colonies, organized on the English model. 
At the bottom of the ladder were the local courts, each 
with a justice of the peace or similar magistrate at its head. 
These justices were for the most part appointed by the 
governor, but occasionally they were elected by the people 
of the town or county. Above the local courts were county 
courts, each with a county judge (who was always ap- 
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jjpinted); and finally there could be an appeal to the 
governor and his council. Such appeals, however, were 
not frequent. Most of the cases were heard and deter¬ 
mined in the local and county courts. When a controversy 
of great importance arose, an appeal might be carried to 
England, where it was heard by the Privy Council, which 
was a body of royal advisers. Trial by jury was used in 
the colonies, and the colonists claimed all the other safe¬ 
guards of personal liberty. 

Why the colonial governments failed to satisfy. On 

the face of things it might seem as if the American colonists 
were well treated by England and had few political griev¬ 
ances; but the restrictions were in fact quite bothersome. 
In the first place, most of the people had no voice in the 
selection of their governor or the governor’s advisers. Laws 
made by their representatives might be vetoed by this 
governor; or if approved by the governor, they might be 
disallowed by the home authorities in England. Impor¬ 
tant lawsuits likewise might be appealed across the Atlan¬ 
tic. All this irritated the people. They felt that inasmuch 
as they contributed the entire cost of running the govern¬ 
ment, they ought to have a controlling voice in it. Yet 
it was not merely the defects in their form of government 
that inspired the people of the colonies to revolt against 
England. They had commercial grievances also, as will 
be seen later. Their trade was regulated and taxed with¬ 
out their consent. That was what caused the final breach. 
Most revolutions in history have had economic as well as 
political causes. 

The colonies were not all alike. One is apt to think, 
nowadays, that 'the people of all the thirteen colonies were 
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much alike in their manner of life and point of view. But 
this was far from being the case. There were great differ¬ 
ences between tJie northern and southern colonies—greater 
differences than exist between the northern and southern 
states to-day. In Massachusetts, Rhode Island, and Con¬ 
necticut most of the people were engaged in mixed farming. 
Their farms were relatively small and they lived close to¬ 
gether in towns. Nearly the whole population in these 
three colonies was of English stock; they spoke the same 
language and professed the same religion. In Virginia and 
Georgia, on the other hand, the people cultivated large 
plantations. Hence they were more widely spread over 
the country, lived at greater distances from each other, 
and were organized into counties. They were people of 
more aristocratic political ideas and did not all share a com¬ 
mon religious faith. 

Effect of these differences: the New England town. 

As a result of these differences, the forms of local govern¬ 
ment became quite unlike in the two regions, North and 
South. In the New England colonies, the town system 
prevailed. Each small group of settlers, sometimes a 
hundred or less, would set up a town and govern it accord¬ 
ing to their own democratic ideas. They held town meet¬ 
ings, which all the men of the town had the right to attend, 
and at these town meetings they decided all matters of 
neighborhood importance. They levied their own town 
taxes, decided how the money should be spent, and in the 
town meeting elected their representatives to the colonial 
assembly. During the interval between town meetings, 
the business of the town was managed by a small board of 
selectmen, chosen by the people. This town system of 
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-government was simple in form and democratic in spirit. 
It did much to encourage democracy in the New'England 
colonies. 

The southern county. In the southern colonies, on the 
other hand, the county system prevailed. The county 
covered a far larger tract of territory than the town, and 
the people could not easily come together at frequent inter¬ 
vals for a general meeting. Most of the county officers 
were appointed by the governor and a good deal of admin¬ 
istrative work was performed by the justices of the peace 
who were similarly appointed. The voters of the county, 
that is, the owners of property, elected the county’s repre¬ 
sentatives in the colonial assembly, and for the most part 
the political power drifted into the hands of the large 
plantation owners. This plan of local government was 
less democratic than the system in New England. 

The town-county system in the middle colonies. The 
middle colonies, including New York and Pennsylvania, 
had neither the town nor the county system but a com¬ 
bination of both. For a time it was doubtful which of 
the two areas of government would become the more 
important, but in the end the county was found to be the 
better unit. Towns and townships remained, however, 
and continued to deal with neighborhood matters. This 
system, with some changes, has continued in the middle 
states of the Atlantic seaboard down to the present day. 

The common bond in all the colonies. So there were 
three general divisions—New England with its democratic 
system of town meetings, the southern colonies with their 
more aristocratic county courts, and the middle colonies 
which bridged tlie gap between the two. But all three 
parts of the country were alike in their earnest desire to 
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manage their own affairs, both political and commercial, 
without interference from any higher authority. The 
people everywhere believed in home rule and individual 
liberty. Even the southern colonies became steadily more 
wedded to this point of view as time went on. The desire 
for full self-government was natural, because the conditions 
of pioneer life always dictate a preference for political 
equality and freedom. There was no order of nobility in 
any of the colonies; land was cheap and abundant; any 
honest and hardworking man could become a landowner 
in his own right. Hence there was no wide variation in 
social standing or wealth, such as existed in England at 
that time. 

The early attitude towards England. For more than 
a hundred years after the first settlement of the country, 
the colonists were friendly to England. Save in New York 
and Delaware, they called England their mother country. 
The existence of a common language, common laws, and 
ties of blood relationship made this friendship sincere. On 
both sides of the Atlantic the same books were read, the 
same songs were sung, and the same stories told around the 
fireside. The colonists were proud of their race, but also 
jealous of their own liberties. Democracy made more 
rapid progress in America than in England because the 
conditions affecting its growth were more favorable. They 
always are in a new country. In time, therefore, people of 
the same race on opposite sides of the ocean were found 
to have quite different political ideas. This difference in 
point of view led to misunderstandings and caused them 
to drift apart. 

The situation prior to 1763 . It is difficult to fix an 
exact date for the beginning of the controversy between 
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England and the thirteen colonies. There was very little 
friction prior to 1763. English interference with colonial 
government down to that time was not serious enough to 
create much dissatisfaction. Even if there had been dis¬ 
content, the colonies were weak, disunited, and defenceless. 
They could not have waged a successful revolt. They had 
no army, nothing but a volunteer militia in each colony. 
They had 110 navy. They had no central government 
which would enable them to act together. Moreover, a 
powerful European country, France, was entrenched in the 
north, along the St. Lawrence River and the Great Lakes. 
French traders were on the Ohio and the Mississippi, build¬ 
ing forts in that region. France was trying to hem the 
English colonies between the Alleghenies and the sea. An¬ 
other European nation, Spain, owned Florida and other 
territory to the south. What if these two countries should 
join hands to take possession of the Atlantic seaboard? 
England would then be much needed as a protecting parent. 
The colonists, down to 1763, could not lose sight of the 
fact that they needed England’s military and naval sup¬ 
port, no matter how much it might cost or how much 
sacrifice on their part it might involve. Without England’s 
aid they would be in a dangerous position. Independence 
was out of the question. 

How the victory of England over France changed mat¬ 
ters. But in 1763 the whole situation altered. France 
was defeated on the St. Lawrence and forced to withdraw 
from America. By the Treaty of Paris, in that year, she 
gave to England the whole of Canada, the Great Lakes 
region, and the valley of the Ohio which Frenchmen had 
claimed for themselves. At one stroke this relieved the 
English colonies from what had been their greatest mili- 
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tary danger. They no longer needed, at least they did not 
need so badly, the mother country’s protecting assistance. 
About the same time, moreover, English policy toward the 
colonies began to undergo a change. The great war with 
France had been costly to England and had greatly in¬ 
creased her national debt. The English government felt 
that the colonies, having derived great benefit from the 
outcome of the war, ought to help pay for it. Accordingly, 
the English Parliament passed some revenue measures 
which attempted to tax the colonies both directly and 
indirectly. Not only that, but the home government now 
began rigidly to enforce some half-forgotten laws (the 
Navigation Acts) which aimed to keep the colonies from 
trading with countries other than England, thus assuring 
to Englishmen all the profits from colonial commerce. 

The first breach. No one of these events or measures 
would in itself have caused serious trouble. The taxes on 
tea and other goods were not heavy. The colonists did 
not object to the amount. What they objected to was 
England’s claim to levy any taxes, whether big or little, 
without giving the colonies the right to be represented in 
Parliament. They denied the right of Parliament to tax 
them without representation, to regulate their trade, or 
to exercise any control over their colonial affairs. In this 
the American colonists were claiming nothing more than 
the same rights which Englishmen had been granted at 
home. For hundreds of years Englishmen had been assert 1 
ing the doctrine of “no taxation without representation.” 

The eve of independence. This is not the place to 
narrate the events which followed in quick succession— 
the Boston Tea Party, Concord, Bunker Hill, Saratoga, 
and Yorktown. Once the first shot was fired, there could 
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<be no hanging back. The embattled farmers, having taken 
their muskets, had to see the Revolution through. So 
events moved rapidly during the years 1773-1776. A Con¬ 
tinental' Congress, made up of delegates from all the 
colonies, met at Philadelphia. Then a second one was 
called. This Second Continental Congress appointed 
Washington to command the army and assumed direction 
of the colonial cause. On July 4, 1776, it formally declared 
the thirteen colonies to be free and independent states. 
This Declaration of Independence is printed in most 
historical reference books and should be carefully read, for 
it is one of the great landmarks in the history of political 
liberty. 
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QUESTIONS ON THE TEXT 

1 . What is meant by a “‘legislature’? Who chose the colonial 
legislators? What were their qualifications? Was the colonial legis¬ 
lature unicameral or bicameral ?, Did the upper house have as much 
power as the lower? What were the duties of (a) each house, ( b ) the 
legislature as a whole? 

2 . How were the colonial governors chosen in (a) New York, 
( b ) Massachusetts, (c) Connecticut, and (d) Pennsylvania? What 
were the governor's duties? Are the functions of the state governors 
to-day like those of the colonial governors? Wherein are they differ- 
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«t? Did the colonial governors have advisers? How were they 
chosen? What were their duties? 

3 . Describe the colonial system of courts. How were the judges 
appointed? What was the privy council ? What were the “rights of 
Englishmen’? Why did the colonists claim them? 

4 . Were the colonies alike in (a) origin, (b) topography, (c) the 
occupations of the people, (d) religious belief, ( e ) point of view? How 
did these differences affect their local government? 

6. Describe the town form of government. Why is it sometimes 
called “the genesis of American democracy”? How did the town 
meeting function? How were the selectmen chosen and what were 
their duties? 

6. Describe the county form of government. Where was it 
found? W T ho chose the county officers? What were the duties of a 
justice of the peace in colonial days? 

7 . Describe the town-county system of government. Where was 
it found? Was it satisfactory? What modifications did it undergo? 

8 . What was the early attitude of the colonies toward England? 
When and why did it change? If, in colonial times, there had been 
rapid means of communication and transport (as there are to-day), 
would the colonial attitude have changed? Why? 

9 . How did the French and Indian wars prepare the colonies for 
the Revolutionary War? 

10 . In what way was the British defeat of the French a turning 
point in American history? 

11 . “The American Revolution was a natural conflict between 
two ideas of government.” Explain. 

12 . The American colonists felt that they were subjects of the 
English king, but not subject to the control of the English Parlia¬ 
ment, because the colonial charters had been granted by the king. 
Parliament felt, on the other hand, that inasmuch as it was the only 
lawmaking body in England it had the right to make laws for the 
colonies. Which was right? 

13 . “The American Revolution secured political independence 
for the thirteen colonies, but failed to achieve democracy.” Explain. 

14 . “The Fathers of the Constitution, in their wisdom, saw the 
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need of local independence and of cooperative action. By blending 
them together in a manner satisfactory to all, they laid the founda¬ 
tions of an enduring government.” Comment upon this statement. 

15 . Enumerate the “democratic principles” set forth in the 
Declaration of Independence. What does the Declaration mean 
when it speaXs of the right to “life, liberty, and the pursuit of hap¬ 
piness”? 


QUESTIONS FOR DISCUSSION 

1 . The colonial tradition of local independence was due to the 
following factors: 

(a) The colonies were founded at different periods and from 
different motives. 

(b) They were widely separated from one another. 

(c) They were treated as separate units by England. 

(d) They differed in occupations, religious belief, and point of 
view. 

Arrange these factors in their order of relative importance. 

2 . The colonial tradition of united action was due to the follow¬ 
ing factors: 

(a) A common language 

( b ) A common law system 

( c ) Common dangers and enemies 

(1 d) Service together in the French and Indian wars 

(e) The New England Confederation 

(/) The Albany Congress 

( g ) The Stamp Act Congress 

(h) The First Continental Congress 
Place these in their order of importance. 

3 . Is democracy a form of “government of the people, by the 
people, for the people”? Explain. Who first used this expression? 

4 . Place the following countries in order, from the most demo¬ 
cratic to the least democratic: England, France, Germany, Russia, 
Switzerland, United States. 

6 . What did Joseph Cook mean when he said that “a monarchy 
is like a man-of-war, because bad shots between wind and water 
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^Hirt it exceedingly, and there is danger of capsizing; but democracy 
is like a raft because you cannot easily overturn it”? 

6 . What did Coleridge have in mind when he said that democ¬ 
racy is the healthful life blood which circulates through the veins 
and arteries, and which supports the human system, but which ought 
never to appear on the outside as an evidence of wounds? 

QUOTATIONS FOR COMMENT 

1 . Forms of government become established of themselves. They 
shape themselves, they are not created. We may give them strength 
and consistency, but we cannot call them into being. Let us rest 
assured that the form of government can never be a matter of choice: 
it is almost always a matter of necessity.— Joubert. 

2. Government is a contrivance of human wisdom for human 
wants.— Burke. 

3. Government exists to protect the rights of minorities.— 
Wendell Phillips. 

4. The government of a nation itself is usually found to be but 
the reflex of the individuals composing it. The government that is 
ahead of the people will be inevitably dragged down to their level, as 
the government that is behind them will in the long run be dragged 
up.— Samuel Smiles. 

5 . A government which takes in the consent of the greatest 
number of the people may justly be said to have the broadest bot¬ 
tom; and if it be terminated in the authority of one single person it 
may be said to have the narrowest top; and so makes the finest 
pyramid.— Sir Wm. Temple. 

TOPICS FOR ESSAYS 

i. The New England Town. 2. County Government in Vir¬ 
ginia. 3. Early Local Government in Pennsylvania. 4. The Inter¬ 
colonial Wars—Their Causes and Results. 5. The American Revo¬ 
lution—Its True Causes. 6. The New England Confederation of 
1643. 7. The Albany Congress of 1754. 8. The Stamp Act Con¬ 
gress of 1765. 9. The Committees of Correspondence, 1773. 10. The 
First Continental Congress, 1773. 11. The Declaration of Inde- 
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pendence as a True Statement of Grievances. 12. The Treaty of 
Paris, 1763. 13. The Development of Democracy in Colonial 

Massachusetts. 14. Political Life in the Middle Colonies. 15. Pol¬ 
itics in the South during the Colonial Period. 16. The Navigation 
Acts and their Enforcement. 17. The Trade Acts. 18. The Gov¬ 
ernment of the Charter Colonies. 19. The Provincial Governor. 
20. Courts of Equity in the Colonies. 21. What We Owe to the 
Colonial Governments. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the differences in political stability between English- 
speaking America and Latin-America are due to the form of govern¬ 
ment and to geography rather than to differences in language and 
in race. 

2 . That the town meeting of Massachusetts afforded a better 
school for the training of political leaders than the county govern¬ 
ment of Virginia. 



CHAPTER III 


HOW THE STATES BECAME A NATION 

1. To a certain extent, North and South America have been similar 
in political development. Both were colonized by European 
countries. In both continents these colonies revolted, declared 
their independence, and set up republican governments. But 
there the analogy ends. In North America a union of the states 
was accomplished; in South America this was not the case. Can 
you give some idea of the far-reaching effects that have come 
from this difference? 

2. The “critical period of American history” covered the years 
1783-1787. Why were these years more critical than the Civil 
War period? 

3. The events of the twenty years intervening between 1770 and 
1790 can be summed up in the words, “Liberty, Democracy, 
Union.” What events come under each head? 


Independence leads to confederation. The Declara¬ 
tion of Independence did not make the thirteen colonies 
free. They had still to win their freedom. To do this it 
was necessary for them to hold together; hence some sort 
of union or confederation became essential. They could 
not hope to win the war except by combining their forces. 
Since 1775 the Second Continental Congress had been 
serving as a joint council for all the states. It was trying 
to raise men and money for the war. The several states 
cooperated with it in doing this, but the Continental Con¬ 
gress had no regular legal powers. It was a voluntary 
organization. Its members had been chosen in a variety 
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of ways—by the state legislatures, by conventions, or by 
mass meetings of the people. In some cases these dele¬ 
gates from the "states to the Continental Congress were 
virtually self-appointed. 

The Articles of Confederation. Something more than 
this voluntary plan was needed as a permanent organiza¬ 
tion, so the Congress proceeded to frame a document by 
which the thirteen states could be held together, no matter 
how long the war might last. This document was known 
as the Articles of Confederation. The articles were drafted 
in 1777, after a good deal of discussion, and were at once 
sent to the legislatures of the thirteen states to be ratified. 
The Continental Congress did not wait for all the states 
to act, however, but put the Articles of Confederation into 
effect immediately. One by one the states accepted the 
Articles during the next four years. 

Their importance. The Articles of Confederation de¬ 
serve attention, for they paved the way to a better and 
closer union ten years later. It is the custom of some 
writers to brush them aside with a mere mention because 
the Confederation turned out to be a failure in many 
respects, but the fact remains that had it not been for the 
Articles we would probably not have had the Constitution, 
at least not in its present form. The Constitution grew 
out of the Articles. It was framed because the Articles 
needed revision and improvement. Perhaps we should be 
thankful that the men who drafted the Articles of Con¬ 
federation did not make a better job of it. The experience 
of the country during those critical years taught the people 
that a strong central government was needed. 

The organization of government under the Confedera¬ 
tion. By the provisions of the Articles, the thirteen states 
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•greed to become members of a “perpetual union”; never¬ 
theless each was supposed to retain its own independence. 
A central body, known as the Congress of the Confedera¬ 
tion, was set up. It was composed of delegates from the 
states. Each state sent at least two delegates and not more 
than seven. The number did not matter because each 
state had but one vote in the Congress of the Confedera¬ 
tion, no matter how many delegates it sent. The delegates 
were chosen as each state saw fit, but in actual practice 
they were all appointed by the state legislatures. This 
Congress elected its own presiding officer, but he was not 
President of the United States and he had no executive 
powers. It also appointed other officers, including a super¬ 
intendent of finance, a secretary of war, and a foreign 
secretary. In addition it had some committees. 

The drift to disunion. So long as there was any danger 
that the war might be lost, the thirteen states held well 
together and supported the Confederation. In most cases 
they provided money and men when called upon. They 
refrained from serious disputes among themselves. But 
when the successful outcome of the war seemed at hand, 
they then began to act differently. Calls for money, when 
sent out by the Congress of the Confederation, went un¬ 
heeded. Disputes over state boundaries becanie numerous 
and aroused bad feeling. The country wasilooded with 
depreciated paper money which had been used to pay the 
troops because there was nothing else^to pay them with. 

The treaty of peace which recogiiized the independence 
of the thirteen states in 1783 did not improve matters. If 
anything, it made the situation worse, for the need of a 
united front agafhst a common enemy had now disappeared. 
The revolutionary armies were disbanded, and as neither 
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officers nor men had been paid in full, they were in a resent¬ 
ful mood. Prices were high, as they always are after a 
war, and the Congress was blamed for the high cost of 
living. When things go wrong people usually blame the 
government. Some of the states tried to improve their 
own trade by setting up tariffs against the other states and 
this caused much bitterness among them. A drift to dis¬ 
union was setting in. There was even some talk of war 
between the states. 

Why Congress could not prevent it. Why did not 
the Congress of the Confederation undertake to relieve 
this situation? It would have done so if it had possessed 
the power. But the Articles of Confederation gave it no 
authority to arbitrate disputes among the states, or to 
restrain them from setting up their own tariffs, or to pre¬ 
vent them from issuing paper money. It could not enforce 
obedience to its orders. Some of the states stopped sending 
delegates to the Congress and virtually ignored its exist¬ 
ence. Hence the government of the Confederation, after 
the war came to a close, was little more than a scheme on 
paper. It had no real power and was accorded very little 
respect from the people. It had the right to make treaties, 
but foreign nations were not inclined to negotiate treaties 
with so weak a government. It was authorized to borrow 
money, but who would lend money to a government which 
had no sources of revenue from which to pay interest on 
the loans? It could issue paper money, but who would 
take the paper money of a government that had no credit 
and might soon go out of existence? 

The problem of the western territories. There were 
other difficulties. By the Treaty of 1783, England had 
promised to surrender a large area of western territory 
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4*hich lay outside the boundaries of the original states; but 
who was to take this territory and govern it? Several of 
the states were claiming portions of this region, and in 
some cases two or three states laid claim to the same sec¬ 
tion. Inasmuch as these claims were based upoit old 
treaties with the Indians, which did not define exact boun¬ 
daries, one state’s claim was about as good as another’s 
and there was no supreme court to decide between them. 
For a time there was danger that the states would come to 
blows over these rival claims. The suggestion was made, 
however, that all of them should peaceably give up their 
claims and let the Confederation have this western terri¬ 
tory. It would then be used for the common benefit and 
ultimately organized into additional states. This wise sug¬ 
gestion was followed. One by one the various states agreed 
to surrender their claims, and in 1787 the Congress of the 
Confederation adopted the famous Northwest Ordinance 
which provided a temporary government for this region 
and thus avoided what might have ended in serious trouble. 

The new state constitutions. Meanwhile all the states 
had adopted constitutions of their own. Virginia was the 
first to do this, and Massachusetts the last. These thirteen 
new state constitutions differed from one another in detail, 
but in general features they were much alike. In every 
state provision was made for a governor who was to be 
chosen by the state legislature or elected by the people. 
Likewise in every state a legislature was set up. Courts 
were also established by these new constitutions. In a 
word, the general framework of state government was given 
the form which it retains to-day. 

Bills of rights. Another feature of the first state con¬ 
stitutions was the inclusion of “bills of rights” in most of 
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them. A bill of rights is a list of rights which the constitu¬ 
tion guarantees to the citizen—the right to freedom of 
speech, freedom of worship, trial by jury, and so on. There 
was a widespread idea that all governments, whether mon¬ 
archies or republics, were likely to become despotic and 
to infringe on the liberty of the individual citizen. One way 
to safeguard the citizen against this, people believed, was 
to insert in the constitutions various checks on the govern¬ 
ment. It has proved to be a good plan, on the whole, 
although even constitutional guarantees have not always 
availed to protect the citizen from unjust treatment at the 
hands of public officials. 

Some features in these state constitutions: checks and 
balances. One important difference, however, should be 
noted. Only two of the thirteen states adopted at this 
time the principle of “checks and balances” which now 
forms the basis of government in all the states. These 
were Virginia and Massachusetts, both of which provided 
that the executive, legislative, and judicial branches of 
state government should be kept independent, so that each 
might be a check and balance on the others. The remain¬ 
ing eleven states did not, at the outset, adopt this prin¬ 
ciple, but in general gave the dominant power to the state 
legislature. It was only with the lapse of time that the 
principle of checks and balances worked its way into the 
government of these remaining states, after it had been 
given recognition in the new Federal constitution of 1787. 
The states did not include the checks and balances in their 
first constitutions because they desired to retain, as far as 
possible, the plan of government to which they had become 
accustomed when they were colonists. 

The changes from the colonial frame of government 
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were not great. In nearly all respects, indeed, the new 
state constitutions set up governments which were not 
radically different from those of colonial days. The people 
of the thirteen states merely overhauled their old govern¬ 
ments and made some changes in the direction of more 
democracy. They felt that their colonial legislatures would 
have functioned well enough if the English Parliament had 
let them alone. Bear in mind that the American Revolu¬ 
tion was not a sweeping overturn, like the French Revolu¬ 
tion of 1789, or the Russian Revolution of 1917. It did 
not shift power from one class to another and set up wholly 
new organs of government. It was the theory rather than 
the practice of government that underwent a change. Eng¬ 
lish control came to an end. The people now called them¬ 
selves free and independent. They could no longer be 
taxed without their own consent, but the taxes were higher 
than before. The new constitutions did not give every 
citizen the right to vote. Property qualifications and 
religious tests continued as before. The old laws were 
not swept off the books. The common law of England 
remained the law of the land. Towns and boroughs and 
counties were governed as before—by the same town meet¬ 
ings, aldermen, or justices of the peace. The changes were 
so slight, in some cases, that the new constitutions were 
simply the old colonial charters, copied almost word for 
word with a few amendments, as in the cases of Rhode 
Island and Connecticut. 

The tradition of self-government in 1783 . So here was 
the situation in 1783, after the treaty with England had 
been signed: The thirteen colonies had become states, 
independent of England and virtually independent of one 
another. They had framed their own constitutions; they 
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had set up their own state governments, and these govern¬ 
ments were hard at work. The state legislatures were 
issuing paper money, setting up tariffs, disputing with one 
another about boundaries, and each trying to monopolize 
its own harbors, when it had any. In a word, each state 
was striving to increase its own prosperity without regard 
to the others. Everyone spoke of himself as a citizen of 
Virginia, or Pennsylvania, or Maryland—always of his 
own state and never of the United States; for the states 
were no longer united except in name. The rest of the 
world looked on, as we do at Central America to-day, and 
was amused at these thirteen little republics each trying 
to be a nation by itself. 

The ghost of a central government. Down in the old 
brick hall in Philadelphia, meanwhile, a body which called 
itself the Congress of the Confederation was trying to keep 
itself alive, but often it could not muster enough delegates 
to get a quorum. Even with a quorum, there was little 
business to be done. This Congress had a treasury, but 
there was no money in it.. It had an army on paper, but 
no funds to pay the soldiers in case they were called out. 
It could prii^t paper money, but this “continental cur¬ 
rency” was hardly worth the paper that it was printed on. 
It had the right to borrow funds, but could find no one 
willing to lend except at exorbitant rates of interest. The 
states could collect customs duties and get revenue in that 
way; but the Confederation could not, for it had no power 
to regulate trade. All in all, it was merely a ghost of a 
government, without the powers or prestige which make a 
government worthy of the name. 

The most critical danger of this era. Under such con¬ 
ditions there was a real danger that the thirteen colonies 
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■right lose their independence even more quickly than they 
had won it, for there were potential enemies round about. 
England still held Canada. Spain owned Florida and the 
vast territories which now constitute the southwestern part 
of the United States. France had helped the colonies to 
gain their independence; but the government of France 
was a despotic monarchy at this time, and there was no 
telling how long it would remain on friendly terms with 
thirteen little republics three thousand miles away. What 
if these three nations should make a bargain to reconquer 
the country and divide the spoil? With the states united 
there would be no danger of this; but if they fell to quar¬ 
relling among themselves and started a real civil war, the 
danger of outside interference would be very great. The 
Congress of the Confederation was doing its best to keep 
them united and at peace; but it was too weak to handle 
so big a job. What the Confederation needed was (a) the 
power to raise money by taxation, ( b ) the power to regu¬ 
late trade, and ( c ) power to settle controversies among the 
states. With these powers it could preserve unity; with¬ 
out them it would soon die of general debility. 

Attitude of the leaders. Thoughtful men like Wash¬ 
ington, Jefferson, Franklin, Madison, and others realized 
the critical nature of the situation. They saw what was 
needed. Unless something were done the Confederation 
would go bankrupt; its Congress would cease to meet 
altogether, and even the ghost of a central government 
would disappear. Debts which had been contracted in 
Europe to finance the war would remain unpaid, and so 
would the wages due to soldiers who had fought in the 
Revolution. Government bonds would be worthless. There 
would be thirteen governments making treaties and tariffs, 
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thirteen different kinds of paper money, thirteen armies, 
and thirteen supreme courts in the country. Trade and 
friendly intercourse throughout the whole country from 
New Hampshire to Georgia would be difficult at best and 
even impossible. Surely this was no way to make America 
a great and prosperous nation! So the leaders busied 
themselves with a project to strengthen the Confedera¬ 
tion before it went to pieces. 

The Annapolis convention. Now it happened that at 
this time (1786) a convention was being held at Annapolis 
to consider some questions relating to the navigation of the 
Potomac River. Virginia and Maryland, which bordered 
on the river, were much concerned in the question. Penn¬ 
sylvania and Delaware were indirectly interested and hence 
received an invitation to join the conference. With four 
states ready to come, it was suggested that all the rest be 
invited so that the whole question of regulating trade 
might be discussed, and this was done; but there was no 
general acceptance. When the convention assembled, only 
five states were represented. It was agreed, therefore, that 
the convention should adjourn to meet the following year 
at Philadelphia, and that meanwhile all the states should 
be again urged to send delegates. To secure the interest of 
the states in the Philadelphia convention, it was decided 
that the purpose of the meeting should be widened to in¬ 
clude a general discussion of all matters affecting the Con¬ 
federation, and not commercial matters alone. Nothing 
was said about framing a new constitution. 

The Philadelphia Convention. Some of the states 
accepted this invitation promptly; others held off until 
they had been urged by Washington, Hamilton, Madison, 
Franklin, and other leaders to take part. In the end, all 
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except Rhode Island responded to the call and sent dele¬ 
gates. They had been invited to send at least three each 
and not more than seven—with the understanding that 
each state would have one vote at the convention. These 
delegates were summoned to meet at Philadelphia on the 
second Monday in May, 1787. 
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QUESTIONS ON THE TEXT 

1 . Did the Declaration of Independence make the thirteen 
colonies free? If not, what did it do? 

2. What were the powers of the Continental Congress? Where 
did it get its powers? How were its members chosen? What docu¬ 
ment did it frame? When was this put into effect? 

3 . Point out the importance of the Articles of Confederation in 
the political history of the United States. What were the chief 
defects in the Articles? What was the result? How was the Con¬ 
federation organized? 

4 . Could the Congress of the Confederation (a) levy taxes, 

( b ) regulate trade, (c) make treaties, ( d ) borrow money, or (e) declare 
war? Under what conditions in each case? 

5 . Why was the government under the Articles of Confederation 
inadequate to deal with foreign affairs? Can a government function 
unless it has definite sources of revenue? Why? 

6. How did the national spirit express itself in the matter of a 
“national domain”) Were the states right in surrendering the 
Northwest Territory into the hands of the Confederation? 
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7 . What is meant by “checks and balances’’? Where did the 
idea originate? Di<J the new state constitutions adopt it? If not, 
how did it get into the American system of government? 

8. What was the situation among the states in 1783? What 
foreign danger was on the horizon? 

9 . Is it correct to call the government of the Confederation a 
“ghost of a government’’? Why, or why not? 

10. How did the expression “not worth a Continental” arise? 

11. What was the Annapolis Convention? The Philadelphia 
Convention? 

QUESTIONS FOR DISCUSSION 

1. Is Magna Carta an American document? What provisions 
in the bills of rights of American state constitutions were drawn 
from it? 

2. What was Shays’ Rebellion? How does it illustrate condi¬ 
tions in the Critical Period? 

3 . How could the Articles of Confederation be amended? Why 
were they not amended? 

4 . What were the provisions of the Northwest Ordinance? 
What states have been created out of this territory? 

5 . What serious dispute arose between New York and New 
Jersey before 1787? 

6. What features in the Articles of Confederation were carried 
over into the Constitution? 

TOPICS FOR ESSAYS 

1. Colonial Cooperation. 2. The Treaty of 1783. 3. Shays’ 

Rebellion. 4. The War with Tripoli. 5. The Northwest Ordinance 
of 1787. 6. The Mercantile System. 7. The Imperialism of George 
III. 8. Difficulties at Home during the Colonial Period. 9. Diffi¬ 
culties Abroad during the Colonial Period. 10. The Articles of Con¬ 
federation: An Analysis, n. The “Know Ye” Acts of Rhode 
Island. 12. The Continental Currency. 13. The Society of the Cin¬ 
cinnati. 14. Baron Montesquieu, and the Theory of Checks and 
Balances. 15. Bills of Rights in State Constitutions. 16. The 
Annapolis Convention. 
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SUBJECTS FOR DEBATE 

RESOLVED' 

1 . That the Articles of Confederation were an absolute failure. 

2. That the system of checks and balances is a hindrance rather 
than a help to progress and efficiency in government. 



CHAPTER IV 


THE STORY OF THE CONSTITUTION 

r. In an automobile factory you will see men putting a car to¬ 
gether in a few hours. Do you imagine that they make the car 
in that short space of time? How long did it take to make the 
Constitution of the United States? 

2. The people of the United States, as such, had no direct share in 
the making or in the adoption of the national Constitution. They 
did not elect the delegates to the convention; these delegates were 
appointed by the various state legislatures. The Constitution 
was not submitted to the people for their acceptance. It was 
ratified by state conventions, the members of which were in some 
cases elected by the people, but not in others. Why were things 
done in that way? 

3. The first great “campaign of political education” in the United 
States was conducted in behalf of the Constitution. Who were 
its leaders and how did they do it? 

When did the framing of the Constitution begin? In 

writing the story of the national constitution, it is hard to 
tell where to begin. If you start with the convention which 
framed it in 1787, you will find that there were constant 
references to the state constitutions that had been adopted 
during the preceding ten years. If you go back to the 
state constitutions, you find that they cannot be properly 
understood without knowing all about the colonial char¬ 
ters. And these colonial charters had their origin in the 
grants of privileges which had been made to early com¬ 
mercial companies, like the Virginia Company. These, 
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*8gain, grew out of English corporate privileges which were 
very old. Some of them go back to Roman times. So the 
framing of the American Constitution did not begin at 
Philadelphia. It began in the primitive customs of the 
Anglo-Saxon tribes. There are many things in it which 
cannot be fully and clearly understood without a knowl¬ 
edge of the long struggle between the king and the people 
in England. 

The desire for union. From the very foundation of 
the thirteen colonies, it was almost inevitable that they 
should ultimately form themselves into a union. Several 
times before the Revolution they had tried to do it. In 
1696 William Penn urged the establishment of a congress 
representing all the colonies and in 1701 Robert Living¬ 
ston brought forward a scheme of union. Benjamin 
Franklin, in 1754, laid before the Albany Congress an 
elaborate plan for welding all the colonies together. But 
none of these plans found acceptance until the troubles 
with England arose. There was too much local jealousy. 
The little colonies, such as Rhode Island, New Jersey, and 
Maryland were suspicious of their big neighbors, Massa¬ 
chusetts, New York, and Virginia. The elusive spirit of 
cooperation was chased away by the spirit of distrust and 
by the tradition of local independence. 

Why it prevailed. But a common danger finally 
brought these colonies together. The spirit of cooperation 
got the upper hand because the colonies realized the force 
of the saying, “United we stand; divided we fall.” So 
together they fought the war and agreed to the Articles of 
Confederation, in spite of the sentiment for local inde¬ 
pendence, because the only alternative was to be crushed 
one by one. During these years they learned, to some 
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extent, the advantages of unity. They had one postal 
service for all, one flag, one outstanding leader. Even so, 
it was hard to get the states into a permanently united 
nation. When they sent their delegates to the convention 
at Philadelphia in the spring of 1787, they had no idea 
that this convention would draft a wholly new constitu¬ 
tion and spring it on the country. They imagined that the 
delegates would merely discuss the Articles of Confedera¬ 
tion and recommend a few changes. But some of the 
leaders wanted a wholly new constitution, and they had 
their way. The Articles were thrown aside and the Con¬ 
vention of 1787 proceeded to build anew from the ground up. 

The men who framed the Constitution. Who were the 
delegates now assembled to become the framers of the 
American Constitution? For a long time they were pic¬ 
tured to the public imagination as a body of supremely 
wise men, all actuated by the highest ideals; indeed, as the 
most wonderful galaxy of patriots that has ever been 
gathered together anywhere. The Constitution proved an 
immediate success after it # s adoption; the country became 
prosperous under it, and of course this resulted in great 
glory to the men who made it. More recently it has 
become the fashion to sneer at these Fathers of the Repub¬ 
lic, to point out that they were mostly rich men, and to 
insinuate that they were actuated not so much by patriot¬ 
ism as by a desire to fasten on the country a government 
which should be controlled by men of wealth and property. 
The truth, however, is that neither of these viewpoints is 
the right one. The Convention of 1787 contained men of 
varying types—some very wise men, some who were not 
so wise, and some who showed very little wisdom. Some 
were large-minded; others were narrow. Some were 
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patriots of high degree, while some others, if they had any 
patriotism, failed to show it. The convention contained 
a few men of great political genius, a few who were real 
leaders, arfew who were merely good politicians, a few 
who said little but voted right, and a few who tried to 
talk all the time. It was not made up of saints or sinners, 
but of both. Most of the delegates tried to make the con¬ 
vention a success, while somo were merely obstructionists. 
Of the fifty-six men who signed the Declaration of Inde¬ 
pendence in 1776, only six were members of the Constitu¬ 
tional Convention. 

Their good sense and experience. There were fifty- 
five delegates representing twelve states. 1 Not all of these 
were present at the same time, and indeed the average 
attendance was less than thirty-five. Pennsylvania sent 
her full quota of seven, while New York appointed only 
three and they were absent most of the time. On the 
whole the convention was a conservative body, inclined to 
act cautiously and not to embark upon rash experiments. 
A majority of the delegates wtre lawyers by profession. 
Others were merchants and large landowners. There was 
not a single small farmer or manual laborer among the 
delegates. This was largely due to the fact that travelling 
to Philadelphia was difficult and expensive. Still the dele¬ 
gates formed a fairly good cross-section of the whole popu¬ 
lation. Its greatest virtue was the inclusion of many dele¬ 
gates who had remarkably good sense in political matters. 
And this was partly because of their long experience in 
politics. Most of them had held public office in the col¬ 
onies, or under the Confederation, or in the states. They 
were not much* concerned with theories of government. 

1 Rhode Island was not represented. 
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They were ready to compromise for the sake of harmony. 
They knew the dangers that the country would have to 
meet if they failed. Above all, they had good leadership 
and were ready to follow it. 

The Big Four. Who were these leaders? Washington 
headed the Virginia delegation and was unanimously chosen 
to preside over the convention. As presiding officer, he 
felt himself debarred from taking an active part in the 
debate, but his personal influence was great. James 
Madison also came to represent Virginia and took an 
active part in the discussion. He was a relatively young 
man at this time, only about thirty-five, but a scholar in 
politics and widely read. He had studied a great deal 
about government and on this matter was the best in¬ 
formed man in the convention. Much of what we know 
about the proceedings in the convention is due to Madison's 
methodical industry, for he kept a private diary in which 
he jotted down an account of what happened day by day. 
This journal is now in the Library of Congress. 

Benjamin Franklin of Pennsylvania was the wisest man 
in the whole group—a philosopher, scientist, journalist, 
and statesman all rolled into one. But he was now eighty- 
one years of age and his voice was almost gone. He could 
not speak above a whisper, and so he had to write his 
opinions on slips of paper. But Franklin's mind was as 
good as ever and some of the best suggestions came from 
him. A very different man from Franklin was Alexander 
Hamilton of New York—young, aggressive, eloquent, with 
intense and somewhat intolerant views. Hamilton was an 
extreme conservative and wanted a strong central govern¬ 
ment. Very few of the delegates agreed with him. They 
applauded his speeches and then voted his motions down. 
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The lesser lights. These four were perhaps the out¬ 
standing figures in the convention, but there were others 
almost as eminent. James Wilson, Gouverneur Morris, 
and Robert Morris of Pennsylvania were active figures and 
worked together. Roger Sherman of Connecticut, William 
Paterson of New Jersey, the two Pinckneys of South 
Carolina, Edmund Randolph of Virginia, and Rufus King 
of Massachusetts were helpful members. Lansing and 
Yates of New York, and Luther Martin of Maryland were 
among the foremost objectors in the convention. The 
remaining delegates included men whose names are now 
largely forgotten by the public, but the country owes them 
a debt of gratitude for their patience and industry during 
that hot summer of 1787. 

The notable absentees. You will notice, of course, 
that some outstanding figures of the time were not mem¬ 
bers of the convention. Thomas Jefferson was absent; he 
was in France on a diplomatic mission. Patrick Henry of 
Virginia refused to be a delegate. He was not in favor of 
a stronger union. John Hancock, Samuel Adams, John 
Adams, and John Marshall were not there. They had 
various reasons for not being present. In spite of these 
absences it can fairly be said that the convention numbered 
in its ranks most of the country’s first-rank statesmen. 

How the Convention did its work. The delegates 
assembled in May, 1787 . The sessions were held in the 
old_b^ckr- Stftte House in Philadelph ia, the building in 
which theDeclaration of Independence had been signed 
eleven years before. The convention met behind closed 
doors and the delegates were pledged to secrecy. This 
action was widely criticized, and all sorts of rumors got 
afloat in the absence of publicity. Many people thought 
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that the convention was planning to make an all-powerful 
union and destroy the independence of the states. Sessions 
were held each Veek day from May to September; com¬ 
mittees were appointed and brought in reports; matters 
were considered and reconsidered, debated, postponed, 
taken up again, and dealt with from every point of view. 

Big states versus little states. At the very outset it 
became clear that there were two opposing factions repre¬ 
sented. One faction, chiefly of delegates from the smaller 
states, desired that the convention should merely revise 
the Articles of Confederation; the other faction, mostly 
from the larger states, favored discarding these Articles 
altogether and framing a wholly new constitution with 
provision for a strong central government. Rival plans 
embodying these divergent ideas were presented. These 
were known as the Paterson plan and the Randolph plan. 
The former proposed a Congress with the states equally 
represented; the second proposed that each state should 
be represented according to its population. The conven¬ 
tion nearly came to grief on this issue. 

The tradition of unity conquers. In the end the con¬ 
vention agreed upon a compromise (known as the Con¬ 
necticut Compromise, or the First Great Compromise), 
which provided that the new Congress should have two 
chambers, one ( a_ Senate) representing the states equally 
and the o ther (a House oL Rppr^entnUv^V representing 
thenTaccordin g to their respective populations. That is 
tHe"basis we retain to-day. Various other compromises 
had to be made before the convention could agree upon 
the main points. For example, the method o f glediiig-tlis 
President was a compromise between a few who wanted 
tBt! thief exeOTErve elected by the people and others who 
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jjgsired that he be chosen by Congress. There were differ¬ 
ences of opinion between the free states and slave states, 
between the commercial and agricultural regions, between 
the delegates from the seacoast towns and those from the 
hinterland. But we should not look upon the Constitution 
as a document made up entirely of compromises. Many 
important things were agreed upon unanimously. On most 
matters, indeed, there was no great difference of opinion, 
although much discussion was carried on before the dele¬ 
gates discovered their similarity of views. 

The first draft. Over and over again the convention 
decided upon things provisionally, and then, a few days 
later, changed its mind. It had a great many matters of 
detail to settle. It was well that the delegates met behind 
closed doors, for if their differences of opinion had been 
known to the country, all confidence in their work would 
have been lost. At any rate, by the end of August the 
chief issues were settled. The rough draft of the Constitu¬ 
tion was then referred to a special committee with instruc¬ 
tion to put it into orderly form and improve its style. 
This done, it was adopted and signed by thirty-nine dele¬ 
gates. Of the rest, some were absent and some refused 
their signatures. Finally, the Constitution was sent to the 
Congress of the Confederation with the request that it be 
submitted to the thirteen states for ratification. 

The chief objections to it. The Congress of the Con¬ 
federation complied with this request, and much criticism 
of the new Constitution at once began to pour forth. Some 
objectors complained that it gave the central government 
too much power; others felt that it did not give enough. 
There was widespread disappointment that the new Con¬ 
stitution contained no bill of rights; that is, no series of 
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^ftovisions g^aranFeelng'personal liberties Luch as freedom 
of speech antPT reedu m of vvuislilp: Tn me smaller states 
there was a feeling tKaFThe larger ones, like V irginia and 
New York, would dominate the new union; while the larger 
states grumbled because the small states had been given 
equal representation in the Senate. The new Constitution 
was blamed by some for giving the Federal government the 
right to issue paper money and by others for taking that 
power away from the states. Clergymen criticized it be¬ 
cause there was no mention of Divine Providence, and many 
good people were aggrieved because it contained a com¬ 
promise with slavery. All over the country there were 
faultfinders, and among them were some influential leaders 
of opinion in their respective states. 

The fight for ratification. The new Constitution con¬ 
tained a provision that it should go into effect whenever 
nine of the thirt een states should h ave ratified it by com 
ventions called for the purpose. It was not submitted to 
a pSprria * votOi —Ner-was it to be ratified by the state 
legislatures. The state legislatures were requested to have 
the people elect delegates to a convention in each state; 
these conventions were to discuss the Constitution, hear 
the arguments for and against it, and then vote to ratify 
or reject it. The conventions began to assemble and some 
of them ratified the Constitution without delay. That was 
what happened in Pennsylvania and Delaware. Others, 
including Virginia and Massachusetts, were slower about it. 
Still, it soon became probable that the minimum number of 
nine states would act favorably. New York, however, 
loomed up as a critical area. She was the biggest of the 
states and in many ways the most important. Moreover, 
New York lay right across the country, separating New 
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England from the rest. Four states were north of her and 
eight south; hence no unidh coulcr be solid without New 
York. If shecfeclined to ratify the Constitution, it would 
nevertheless go into force but the nation would be cut in 
two. Popular feeling in New York was running strongly 
against adopting the Constitution, and for a time it seemed 
likely that the state convention would vote to reject it. 

The campaign of education. At this point, Alexander 
Hamilton, John Jay, and James Madison began a campaign 
of education by writing letters to the New York news¬ 
papers explaining the new Constitution, clause by clause, 
and defending it against the various criticisms. This was 
our first great campaign of political education using the 
newspapers as a medium. The writers pointed out that the 
Constitution would not make the national government too 
strong, and that a large amount of authority was still left 
to the states. They explained the difficulties that the con¬ 
vention had to overcome and pointed out that if this con¬ 
stitution were rejected, it might be a long time before the 
country would have a chance to adopt another. It was a 
choice between a constitution and chaos. These letters of 
Hamilton, Madison, and Jay were collected into a volume 
known as The Federalist , which still remains the best 
explanation and defence of the Constitution ever published. 
Their arguments impressed the members of the New York 
convention, and by the narrow margin of three votes it was 
voted to accept the Constitution. 

How the people felt about it. If the Constitution had 
been submitted to a direct vote of the people, would it 
have been adopted? One cannot say with certainty, but 
there is every reason to think that it would have been 
rejected. The rank and file of the people were not enthusi- 
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a^tic; they did not understand the situation. They would 
probably have been swayed by sentiment, by the dislike 
of a supergovernment. They would not have weighed the 
arguments on both sides, as the state conventions did. 
The members of these conventions, moreover, were drawn 
for the most part from the well-to-do elements of the 
population. They had some vision of what the Union 
might do for the prosperity, of the nation and especially 
for the towns which were growing up along the Atlantic 
seaboard. The opposition came mainly (but not altogether) 
from the farmers and workers of the interior who formed 
a numerous class but were not so influential as the large 
landowners and the people of the towns. In general the 
Constitution had brains and wealth on its side. 

Was the adoption of the Constitution the work of the 
money power? For this reason it is sometimes said that 
the Constitution was framed and ratified by the money 
power; in other words, by the influence of bondholders, 
large landowners, merchants, shipowners, and well-to-do 
townsmen. These, although a minority of the people, 
managed to put it through despite the opposition from the 
unorganized farmers, workers, and frontiersmen. That 
statement is in part true, in part false. It is true that 
wealth and education were mobilized on the side of the 
Constitution, but they could not have carried it through 
alone. They were aided by a widespread feeling, outside 
their own ranks, that something had to be done, or the 
fruits of independence would be lost. It was quite natural, 
moreover, that the leaders in a movement of this sort 
should be men who had made a success of their own affairs. 
The same was true of those who signed the Declaration of 
Independence. The Constitution was ratified because it 
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appealed to people of intelligence who were willing to 
recognize the facts and were not controlled by their 
prejudices. 

Inauguration of the new government. At any rate, 
nine states had ratified by the summer of 1788; the others 
dropped in, one by one. The old Congress of the Con¬ 
federation, which had prolonged its lingering existence 
through all these turmoils, simply marking time, now issued 
a call to the states to choose their presidential electors, 
their senators, and their representatives as provided in the 
Constitution. Then it went out of existence. At its last 
meeting it did not have a quorum present. It simply 
faded away. Ten of the states responded by choosing 
electors and these electors chose Washington t&JL^ the first 
President of the United States! HF“was inaugurated in 
New York City on April 30, 1789. New York had been 
designated as the temporary location of the national cap¬ 
ital until a permanent capital could be agreed upon. 
Senators and representatives from ten states were on hand 
to form the first Congress. Thus the Republic started on 
its course. 

How the Constitution has developed. But the story of 
the Constitution does not end with the inauguration of the 
new national government. It was intended to be a flexible 
document, capable of expanding with the growth of the 
country, and it has been greatly expanded during the past 
hundred and forty years. Had not this growth been pos¬ 
sible, the Constitution would have long since proved 
inadequate to the nation’s needs. So the Constitution of 
to-day is not what it originally was. It has been changed 
by formal amendment, but to an even greater degree it 
has been distended by judicial decisions. The Supreme 
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-fiourt has stretched its words and phrases, year after year, 
until they now mean far more than they did a hundred 
and forty years ago. Various usages, moreover, have grown 
up and these have affected the workings of the Constitu¬ 
tion—for example, the custom of requiring congressmen to 
be residents of the districts which elect them. Again, the 
development of the party system has greatly affected the 
methods of government as originally established, for its 
framers did not anticipate that there would be political 
parties and national conventions. Hence we have to-day 
an unwritten as well as a written Constitution. This 
development of the unwritten constitution will be ex¬ 
plained in the paragraphs following the next two. 

The amendments. To begin with, nineteen amend¬ 
ments have been added to the original Constitution. The 
first ten are known as the Bill of Rights; that is, they are 
amSiSinentsdealing with such fundamental rights as the 
right to free speech, freedsgz^-*^2^ s hip, freedom of the 
p r - ooo, fr e ed CnTfrom wrongful imprisonment, and soTorth. 
These first ten amendments vfere adopted, all at once, 
almost immediately after the Constitution went into force. 1 
The other nine amendments have been adopted at various 
times and deal with a variety of matters, including the 
method of electing^ idie^Eresident, the abolition of slavery, 
national prohibition, and woman, suffrage. At least a hun¬ 
dred other amendments have been proposed from time to 
time but not adopted. The Constitution provides four 
alternative ways of adding amendments; but only one of 
these ways has ever been used, for all the existing amend- 

‘Provisiom constituting a bill of rights were omitted from the original Constitution 
hecauae of a feeling that they were not necessary in a republican constitution: but the omis¬ 
sion was criticized in many quarters, and the leaders of the campaign for the adoption of 
tfet Constitution promised that if the states would accept it in its original form, they would 
import amendments to remedy the omission. 
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ments were initiated by Congress and ratified by the legis¬ 
l atures in three fourths" of the states . The methods of 
amendment may best be learned by reading the provision 
itself. Turn to the Constitution, Article V. 

Is the method of amendment too difficult? Four 


methods were provided because the framers of the Consti¬ 
tution wanted to make the process of amendment easy. 
Nevertheless there are many who now think that it is alto¬ 
gether too difficult. Threg fourths of the states, at the 
o utset, meant ten. To-day it means thirty-six. As a prac- 
ticafmatter, an amen^meTlL 1 11 usL first'be'p assed by a two- 
t hirds vote m~ 5 bth houses of Congress. It does not need 
the Pr esident’s signature . Then itjjoes to the states and 
thirty-s ix or m ore ofthem must ratify itb^oH^e amenJ- 
mefrrcan go intcTeffect. The critics of the present system 
pmnirout the difficulty of getting so many states to agree 
on any proposal, however meritorious it may be. Still, as 
has been proved several times during the past twenty years, 
the difficulties are not insuperable when the people want 
something done. The prohibition amendment, for example, 
was ratified by forty-five states (nine more than was neces¬ 
sary) in less than half the time that Congress allowed for 
its ratification. The woman suffrage amendment also went 
through in quick time. A constitution should not be too 
easily amendable. It should not be amended unless there 
is a widespread popular demand. On the other hand, we 
should be reluctant to be debarred from making changes 
when there is serious need. The Constitution should keep 
pace with each new era. 

Development by judicial interpretation. But there are 
other ways of changing the Constitution besides the proc¬ 
ess of formal amendment. Judicial interpretation is the 
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most important of these ways. It is the function of the 
courts to interpret the words of the Constitution and to 
decide whether they apply to particular cases. In doing 
so, they often give new meaning to old words and phrases, 
thus expanding their scope. Take the word “commerce,” 
for example. In 1787 this term referred to sailing vessels 
and stage coaches. To-day, after the Supreme Court has 
been interpreting it for more than a hundred years, it 
includes steamboats, railroads, trolley lines, motor busses, 
airplanes, oil pipe lines, telegraphs, telephones, and a host 
of other things as carriers of commerce. The makers of 
the Constitution could not have intended to give Congress 
the right to regulate freight rates on the great trunk-line 
railroads, for there were no railroads in their day, but 
Congress has built up its power through a long line of 
Supreme Court decisions which have gradually expanded 
the meaning of the written words. 

Development of the Constitution by usage. The Con¬ 
stitution has also grown by custom or usage. Usage is 
merely a general habit, long continued. The authorities 
at Washington begin doing something in a certain way. 
This becomes the customary way, year after year, until 
everybody becomes thoroughly used to it. Then it is diffi¬ 
cult to change, as all long-standing habits are. For exam¬ 
ple, the Constitution providesThat “ in case of ttferemovaT 
of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of said 
v office; the same shall devolve upon the Vice President.” 
IC does not say that the Vice President shall become 
President, but merely that the powers and duties (not the 
title) shall devdlve upon him. But by usage the Vice 
President takes the title of President when he assumes the_ 
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President’s powers. Or, to cite another illustration, the 
Constitution provides that theJPresident shalL make.cer- 
tain appointments with “the advice and consent of the 
Senate.” But by custom the Senate’s advice is never 
asked, and by custom its consent is in some cases never 
refused. The Senate never declines to confirm the appoint¬ 
ment of one of its own members, or former members, to 
an administrative post. The President’s cabinet also 
rests on usage; it is not mentioned in the Constitution. 

Development by statute. Finally, the Constitution has 
been developed by law. In many instances its framers 
merely laid down general principles, leaving the details to 
be arranged by Congress or by the state legislatures. For 
example, they did not stipulate who should have the right 
to vote as congressional electors. With certain restrictions 
they left the suffrage in national elections to be settled by 
each state for itself. So with the Federal courts. The 
Constitution provides that the judicial power of the UnitecT 
States shall be vested in a Supreme Court and “in such 
inferior courts as Congress may from time to time ordain 
and establish.” The whole system of Federal courts, there¬ 
fore, (with the single exception of the Supreme Court) rests 
upon laws or acts of Congress and not upon the Constitution. 

In a word, the Constitution is not a rigid document 
that has come down to us from the Fathers. It is a living, 
growing, expanding thing. It is kept in touch with the 
conditions of each succeeding age by agencies of growth 
which those who framed it provided. They worded its 
provisions in broad language; they left details to be filled 
in by law; they authorized the establishment of a Supreme 
Court which assumed the function of judicial interpreta¬ 
tion; they provided four methods of formal amendment; 



68 


AMERICAN GOVERNMENT 


and they trusted “time and circumstance” to do the rest. 
Without these agencies of development the Constitution 
would long since have failed to meet the country’s needs. 
The writtem-document remains much as it was; but the 
unwritten constitution keeps expanding year by year. And 
it will doubtless keep on developing with the growth of the 
nation. Our business is to see that it develops in the right 
direction. 
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QUESTIONS ON THE TEXT 

1 . Where are the roots of the Constitution? 

2. What attempts were made to form an American union prior 
to 1787? How did these attempts turn out? 

3 . When did the Constitutional Convention meet? Where? 
How many delegates did each state send? How were they chosen? 

4 . Who were the leaders? What other, men had a part in the 
work? Into what types may they be grouped? Were all classes of 
the population represented? Who were some of the prominent 
absentees? 

5. What were the Randolph and Paterson plans? How was a 
compromise effected? 

6. What other compromises were made? Were there too many 
compromises? 




STORY OF THE CONSTITUTION 69 

7 . Name some of the objections raised against the Constitution 
when it was made public. 

8. What was 'The Federalist ? Who wrote it? How? Why? 

9 . Was the adoption of the Constitution the work of a minority 
among the people? Explain. 

10. What is meant by the “flexibility” of the Constitution? 
Explain the four ways of amending it. Is the process of amendment 
too difficult? 

11. Show how the Constitution has been developed by usage 
and by judicial interpretation. Give examples. 

12. Have we an “unwritten constitution” as in Great Britain? 
Justify your answer. 


EXERCISE 

The Constitution and the Articles 

1. The Articles of Confederation provided no executive depart¬ 

ment to enforce the laws. This was remedied in the Constitution by 
providing. 

2. The Articles of Confederation provided no judiciary to inter¬ 

pret and apply the laws. This was remedied in the Constitution by 
providing. 

3 . The Articles of Confederation established a Congress of one 
chamber. This was changed in the Constitution by providing 


4 . The Articles of Confederation required that amendments be 

ratified by all the states. This was remedied in the Constitution by 
providing. 

5 . The Articles of Confederation vested the regulation of com¬ 

merce in the states. This was remedied in the Constitution by pro¬ 
viding.:. 

6. The Articles of Confederation gave the small states with few 

inhabitants the same voting power in Congress as the large states. 
This was remedied in the Constitution by providing. 


7 . The Articles of Confederation assumed that the Congress 
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^jjpuld call on the states when it needed revenue. This was remedied 
in the Constitution by providing that. 

8. The Articles of Confederation permitted the central govern¬ 
ment to a£t on the individual citizen only through his state. This 
was remedied in the Constitution by providing. 


QUOTATIONS FOR COMMENT 

1. Any government, no matter how scientifically constructed, 
must demonstrate beyond question its power to command respect 
abroad, its power to command respect at home, and finally its power 
to build up national consciousness.— D. C. Bailey. 

Has the United States government done all this? Does it com¬ 
mand enough respect at home? Did the Civil War increase our 
national consciousness? Has immigration been a barrier to its growth? 

2. A constitution is a thing antecedent to a government, and a 
government is only the creature of a constitution. The constitution 
of a country is not the act of its government, but of a people con¬ 
stituting a government .—Thomas Paine. 

3 . A republican government in a hundred points is weaker than 
an autocratic government; but in this one point, it is the strongest 
that ever existed—it has educated a race of men that are men. 
—Henry Ward Beecher. 


TOPICS FOR ESSAYS 

i. The Defects of the Articles of Confederation. 2. The Con¬ 
stitutional Convention of 1787. 3. Washington and the Constitu¬ 
tion. 4. Jefferson and the Constitution. 5. .The Federalist Letters. 
6. The Compromises of the Constitution. 7. Bills of Rights in 
History. 8. The Democratic Tendencies of the Time as Expressed in 
the Constitution. 9. Alexander Hamilton and His Plan for a Con¬ 
stitution. 10. Benjamin Franklin at the Constitutional Convention. 
11. James Madison as the *‘Father of the Constitution/* 12. How 
the Constitution was Ratified. 13. The Supreme Court as a Con¬ 
stitution-Maker. 14. Usages of the Constitution. 
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SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the United States Constitution is too difficult of amend¬ 
ment and that ratification of amendments should be made possible 
by two thirds of the states. 

2. That compulsory education is an essential factor in the 
preservation of democracy. 



CHAPTER V 


HOW THE PEOPLE CONTROL THEIR GOVERNMENT 

Public Opinion, Suffrage, Nominations and Elections 

1. “Public opinion is a manufactured product. It is created by 
hard work and the spending of money on somebody’s part. The 
men who hire space in the newspapers and who form organizations 
to promote some movement—they are the ones who mould public 
opinion. You can sell ideas to the people in the same way that 
you sell merchandise, by vigorous advertising.” Do you agree 
with the foregoing statement? 

2. The objection to the convention system of making nominations 
is that it lends itself too easily to boss domination. The delegates 
are too likely to be controlled by a few practical politicians. The 
objection to the primary system of making nominations is that it 
fails to provide political leadership. It assumes that members of 
each political party will go to the primary and wisely choose the 
nominees by using their own individual judgment. Is there any 
way of avoiding the defects of both systems? 

3. At a presidential election the party which wins a state by even 
the narrowest margin takes the entire slate of presidential electors, 
while the minority party gets none. How would you correct this 
situation? 

The two main channels of popular control. In a democ¬ 
racy the government is assumed to be at all times under 
the control of the people. How is this control exercised? 
How does the individual citizen participate in government 
and keep it responsible to him? There are two principal 
ways in which* he does this: first, by helping to form 
public opinion; second, by exercising his right of suffrage. 

n 
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By expressing his opinions he exerts an indirect influence 
on government; by voting he exercises a direct influence 
on it. 

Public opinion. A popular government, as its name 
implies, is one that tries to do what the people want it to 
do. These wishes of the people are supposed to make 
themselves known through public opinion. But what is 
public opinion? Whenever the government proceeds to 
deal with any important question, all sorts of opinions are 
expressed as to the best way of doing it. Some newspapers 
and some leaders urge one method; others oppose this and 
argue for a different way. Take the problem of enforcing 
the Eighteenth Amendment for example. The Anti-Saloon 
League and those who agree with it urge all the states to 
pass drastic enforcement laws and to cooperate with the 
national government in vigorously applying these laws. 
Other organizations and their followers believe that each 
state should use its own discretion in supplementing the 
work of the national government. A few groups desire 
the repeal of the prohibition amendment; others desire it 
modified; while still others want it left as it is and enforced 
to the letter. Thus we have a great variety of opinion on 
this and on every other important issue; but in time one 
side gains more converts than the other and its opinion 
becomes strong enough to be designated as public opinion. 
As a rule public opinion is the opinion of the majority; but 
not always, for a strong-willed, aggressive minority may 
sometimes outweigh a less active majority in determining 
what appears to be the public sentiment. 

How public opinion develops. Public opinion is not 
usually permitted to form itself without assistance. It is 
guided, encouraged, and influenced from various quarters. 
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*¥ery often it is, in large measure, the result of propaganda 
which has been organized by groups of people who have 
their own ends to serve. The newspapers, naturally, exert 
a considerable influence upon the moulding of public opin¬ 
ion, and so do organizations of various sorts, such as cham¬ 
bers of commerce, civic leagues, women’s clubs, and labor 
unions. In other words, public opinion is not a spontaneous 
affair, but to a large extent'it is a manufactured product. 
Most people do not create ideas of their own. They take 
ideas, all ready made, from somebody else. It is much 
easier for the average man or woman to do that. They 
follow the leadership of some statesman or newspaper or 
organization—or, in many cases, they go with the crowd. 

It must be guided and directed. All this is necessarily 
the case, because public problems have now become very 
complicated. A hundred years ago, when life was simpler, 
people could make up their own minds on general ques¬ 
tions of government without assistance. The great issues 
were plain—slavery or no slavery, protection or free trade, 
property qualifications for voting or manhood suffrage. 
But to-day the problems of government in nation, state, 
and city have become far more numerous and more diffi¬ 
cult to understand. How can the average man make up 
his mind about how much self-government the Filipinos 
ought to have, or whether the railroads ought to be con¬ 
solidated, or what should be done with Muscle Shoals, or 
whether the system of Federal reserve banks is working 
well? All these questions are of a technical sort, involving 
matters which even well-educated people find it hard to 
comprehend. So with various issues in state and local 
government. Is an income tax better than a tax on per¬ 
sonal property? For how long should a street railway 
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franchise be granted? Or, to take another illustration, 
how should a city be zoned, that is, divided into residential, 
mercantile, and industrial sections? To form an intelligent 
opinion on that subject requires not only a knowledge of 
the community, but an acquaintance with the principles 
of city planning as well. 

Conservative and radical attitudes. In general, most 
people are inclined to look upon all such questions from a 
conservative or from a radical point of view, although some 
are not inclined to either side. It is largely a matter of 
ttmperament and training. Some people are satisfied with 
government as it is; they believe in letting well enough 
alone, and hence they tend to react against any proposed 
change merely because it means something new. Others 
are continually pressing for changes in government; they 
look favorably upon new political experiments as a means 
of progress. Between these two extremes there are people 
who desire to keep going forward, but cautiously. They 
follow the poet’s advice: 

Be not the first by whom the new are tried, 

Nor yet the last to lay the old aside. 

It is not desirable that public opinion should be con¬ 
trolled for any considerable length of time by either con¬ 
servatives or radicals. The soundest public opinion is that 
which is formed by a slow and steady growth, without 
running too strongly either way. In order to make prog¬ 
ress in government, we must have change, but it should 
come by orderly and well-considered steps. 

Who are influential in moulding public opinion? As 
respects their influence upon public opinion, the people of 
any community may be divided into three classes. First 
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all, and most influential, are those who occupy positions 
of leadership, such as men in public office, editors of news¬ 
papers, and other citizens who by reason of their wide 
acquaintance are able to get the ear of the people when 
they express their opinions. These men and women do 
not form more than five per cent of the population, but 
they have a large share in directing the public sentiment. 
Second , there is a much larger group of citizens, men and 
women, who neither occupy public offices nor actively 
undertake the functions of leadership, but who are intelli¬ 
gent, keep themselves well informed, read the newspapers 
with discrimination, and think for themselves. In the 
average community perhaps twenty per cent of the people 
fall into this class. They do not believe all they hear or 
all they read. They have an influence with their friends 
and acquaintances because they are thoughtful and fair- 
minded. Finally , we have a still larger body of citizens 
who take no real interest in matters of government. They 
are absorbed in their own affairs. They skip the political 
columns in the newspapers and read the sporting page or 
the stock market quotations, or spend a half hour on the 
comic strips. Their interest in politics is never aroused 
until election day approaches, and even then they do not 
become excited. Hence they know very little about the 
issues except what they happen to see in the headlines. 
As a rule they are swayed by their prejudices rather than 
by the merits of the candidates or the issues. Many of 
them do not take the trouble to vote at either the primary 
or the election. The influence of this class upon public 
opinion is small, and it deserves to be. 

It would be* too much to say that every young citizen 
should look forward to a place in the first of these three 
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classes. Only a small proportion of the people can hope 
to hold public office or to achieve other positions of com¬ 
manding leadership. But there is room for everyone in 
the second group; that is, in the class of citizens who keep 
themselves informed about public questions and thus help 
to make public opinion intelligent. 

Popular rule through the ballot. The control which 
people exercise over their government through public opin¬ 
ion is indirect and often works slowly. Control through the 
exercise of the suffrage is more direct, more definite, and 
produces results more quickly. It is through the suffrage, 
therefore, that the people possess and exercise their sover¬ 
eign authority. They can change both the legislative and 
executive branches of the government by their action at 
the polls. To-day we have universal suffrage in the United 
States, with nearly fifty million people qualified to vote; 
but it was not always so. Universal suffrage is the result 
of an agitation that went on for many years before it 
finally met success. 

The history of the suffrage. The history of the suf¬ 
frage in America is a long and not a very interesting story. 
During the colonial period voting was regarded as a priv¬ 
ilege rather than a right. In virtually all the colonies 
property qualifications for voting were established. Nor 
was manhood suffrage an immediate result of the Revolu¬ 
tion, although there is a widespread impression to the 
contrary. The Declaration of Independence asserted the 
natural right of all men to govern themselves, but only 
one of the thirteen newly independent states proceeded to 
put that doctrine into practice. In all the rest the privi¬ 
lege of voting was restricted to adult male property owners 
and taxpayers. With the adoption of the national Consti- 
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4 aition, however, the reaction against property qualifica¬ 
tions began and one by one the various states abolished 
their restrictions on the suffrage. By the middle of the 
nineteenth century the principle of manhood suffrage had 
become firmly established so far as the white population 
was concerned. 

Negro suffrage. Then came the Civil War. In all the 
Southern states prior to this civil conflict the laws excluded 
colored men from voting; but with the emancipation of the 
slaves by President Lincoln the question of guaranteeing 
the suffrage to colored men became a pressing one. By the 
terms of the Fourteenth and Fifteenth Amendments no 
state is permitted to withhold voting rights from any man 
on account of his color; if it does so, the Constitution pro¬ 
vides that such state shall have its number of representa¬ 
tives in Congress reduced. By various devices, however, 
the Southern states have been able to exclude negroes from 
voting despite these constitutional provisions. One of these 
devices is the requirement that all voters shall be able to 
read and write, but that this requirement may be waived 
in the case of any voter who can give an intelligent explana¬ 
tion of his state government without being able to read. 
Under this provision white men who are illiterate can be 
passed by the registrars of voters, while illiterate negroes 
are excluded. Another device is to exclude all colored 
citizens from the party conventions or party primaries. 
Inasmuch as the Southern states are normally Demo¬ 
cratic, the elections are virtually decided at the conven¬ 
tions or primaries of that party. Hence, even if the negro 
is permitted to vote at the final election, he has no real 
part in the actual selection of his public officials. In gen¬ 
eral, therefore, while the Constitution guarantees negroes 
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the right to vote in the Southern states, the fact is that 
very few of them do vote or play any important part in 
Southern politics. Congress has the right to reduce the 
representation of the Southern states in the House of 
Representatives by reason of this situation, but has never 
ventured to do so. 

Woman suffrage. It is now nearly one hundred years 
since women first began to claim, in the United States, the 
right to equal political privileges with men. But it was 
not until 1869 that they actually obtained this privilege 
in any part of the country. In that year the territory of 
Wyoming established full woman suffrage and this privi¬ 
lege was continued when Wyoming became a state. Other 
states followed the example and before the World War 
woman suffrage had been established in about a dozen 
states. The leaders of the woman suffrage movement, 
however, lost patience with this slow process of winning 
the states one by one and undertook to secure votes for 
women on a nation-wide scale by means of an amendment 
to the national Constitution. Congress responded to their 
pressure in 1919 and sent to the states a proposal which 
was quickly ratified and has been attached to the Consti¬ 
tution as the Nineteenth Amendment. 

Present qualifications for voters. Very few people 
appreciate the fact that Congress does not decide who shall 
have the right to vote even at national elections. Each 
state has entire freedom to determine who shall be placed 
on the voters’ list, subject only to the restriction that no 
one shall be shut out by reason of sex, race, color, or 
previous condition of servitude. Inasmuch as each state 
decides the matter for itself, there is no reason why quali¬ 
fications for voting should be the same in all parts of the 
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country, and as a matter of fact they differ somewhat from 
state to state. At present the restrictions relate mainly to 
age, citizenship and residence, but sometimes also to tax- 
paying ?nd ability to read and write. In every state the 
privilege of voting is restricted to persons who are twenty- 
one years of age, or who will be twenty-one years of age 
at the next election. It is also restricted to those who 
have resided in the state for a designated period, usually 
six months or a year. Citizenship is required in all the 
states but one, and in this exceptional case it is necessary 
that the noncitizen voter shall have formally declared his 
intention to become a citizen. 

Who are citizens? This raises the question as to who 
are citizens of the United States. Most Americans are 
citizens by birth, for the Constitution provides that all 
persons born in the United States and subject to the juris¬ 
diction thereof shall be deemed citizens. It should be 
pointed out, however, that a person may be born on Amer¬ 
ican soil and yet not be an American citizen by birth; for 
example, the children of a foreign ambassador stationed in 
Washington. This is because such persons are not deemed 
to be “subject to the jurisdiction” of the United States. 
According to the rules of international law, the embassy 
of a foreign country is immune, in many ways, from the 
jurisdiction of the country in which it is situated. On the 
other hand, a person may be an American citizen by birth 
although not born within the boundaries of the United 
States; for example, children born to an American ambas¬ 
sador abroad, or children of American parents born on a 
vessel at sea, or, indeed, the children of American parents 
temporarily residing abroad. All such cases, however, are 
exceptional. Most citizens by birth are born within the 
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four corners of the United States, or in Alaska, Hawaii, or 
Porto Rico. Persons born in the Philippine Islands, unless 
of American parents, are not American citizens because 
Congress has not yet accorded them that status. Filipinos 
are “nationals” of the United States—not citizens. This 
means that they are entitled to American protection but 
do not have all the other rights and privileges of citizens. 

Citizens by naturalization. The other method of ac¬ 
quiring citizenship is by naturalization. A foreign-born 
person who comes to the United States may become a 
naturalized citizen by renouncing his former allegiance and 
assuming the new one. This he does in a formal manner 
prescribed by law. But not all foreign-born persons are 
eligible to be naturalized. The laws of the United States 
extend this privilege only to white persons and to persons 
of African nativity or descent. Hence Chinese and Jap¬ 
anese are excluded from becoming naturalized American 
citizens. But a child born in the United States, even 
though both his parents be Chinese or Japanese, is an 
American citizen by birth and does not need to become 
naturalized. 

How an alien becomes naturalized. To become a 
citizen by naturalization, one must go through the legal 
formalities. First of all, the foreigner, after coming to this 
country, must file a declaration of his intention to become 
a citizen. This he may do in any court of record at any 
time after his arrival. When he files this petition, the 
court gives him his first papers , as they are called. Then, 
when he has resided in the United States for at least five 
years continuously, he is entitled to apply for his final 
papers or letters of citizenship. Not less than two nor 
more than seven years must elapse, however, between these 
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4 wo steps in the process of naturalization. At the time of 
obtaining final papers, moreover, the applicant must pro¬ 
duce two witnesses, both of them already citizens, who 
will swear to the fact of his actual five-years’ residence and 
to his good character. He must also show that he is able 
to read and write, that he has some knowledge of American 
institutions, and that he is not a disbeliever in organized 
government. The applicant is supposed to do all this him¬ 
self, but as a rule some agent of a political party assists 
him in making out his petition, finding the two witnesses, 
and getting him coached for the questions on American 
institutions. The final papers, or letters of citizenship, 
can be granted by any court which has been designated 
for this purpose. 

The wife and children of a naturalized citizen. The 
naturalization of a father makes citizens of all his children, 
both sons and daughters, who are under twenty-one years 
of age at the time the final papers are granted. But it 
does not bestow citizenship upon children who are over 
age. Until a few years ago it was the rule that an Amer¬ 
ican woman who married an alien lost her American citizen¬ 
ship; while on the other hand, a foreign woman who mar¬ 
ried an American citizen thereby acquired American citizen¬ 
ship. But Congress in 1922 changed this rule, and Amer¬ 
ican citizenship is no longer either acquired or lost by 
marriage. A woman who marries a foreigner may now 
retain or give up her citizenship as she prefers. This 
change in the law has caused much confusion. The natural¬ 
ization of a foreigner confers American citizenship on his 
wife if he is married at the time of his naturalization. 

Collective naturalization. Occasionally we have what 
is called collective naturalization; that is, the admission of 



POPULAR CONTROL 


83 


a large body of people to citizenship by treaty, or by an 
act of Congress. When Louisiana (1803), Florida (1819), 
and Alaska (1867) were acquired by the United States, 
the treaty of acquisition provided in each case that the 
inhabitants would be admitted to American citizenship. 1 
But the treaty of 1898, by which we acquired Porto Rico 
and the Philippines, contained no such provision. In 1917, 
however, Congress by statute admitted the Porto Ricans 
to citizenship. The Filipinos have not yet been given that 
status. Hence they are not entitled to all the “privileges 
and immunities of citizens” as established by the Consti¬ 
tution of the United States. 

Dual citizenship. Can anyone be a citizen of two coun¬ 
tries at once? Until about twenty years ago, double citizen¬ 
ship was common. Some European nations maintained 
that emigrants who went to the United States and became 
naturalized there, were still citizens of their respective 
native countries. The courts of the United States also 
maintained the doctrine that an American citizen, although 
becoming naturalized abroad, remained an American citi¬ 
zen. But all this has now been changed. In 1907 Congress 
enacted a law which provides that any American citizen 
may divest himself of his citizenship by becoming natural¬ 
ized in another country, or by returning to his native 
country and becoming a permanent resident there within 
five years after his naturalization in the United States. In 
addition, the United States has made treaties with various 
European countries providing that emigrants who become 
naturalized in the United States shall be deemed to have 
lost their original citizenship. These treaties usually pro- 

l ln the case of Hawaii, the act of Congress which established a civil government there 
(1900) gave citizenship to the inhabitants. 
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vide, however, that if a naturalized American citizen goes 
Uack to the country of his origin and remains there a 
certain length of time, he shall become liable to all the 
obligations of citizens there; for example, to compulsory 
service in the army in countries where that form of service 
exists. 

Persons without citizenship. It is quite possible for a 
person to be a citizen of no country at all. This is the 
case during the interval between the filing of first papers 
in the United States and the applicant’s final admission to 
citizenship. In filing his first papers an alien renounces 
his foreign citizenship, but he cannot become a full-fledged 
American citizen for at least two years thereafter. Mean¬ 
while he is literally “a man without a country.” But the 
matter is not one of much real importance. If he goes 
abroad he ranks as a “national” of the United States and 
can obtain a special form of American passport or travel 
permit. He has the full protection of the American courts 
at home. 

The citizenship of corporations. Is a corporation a 
citizen? In legal documents the Standard Oil Company 
of New Jersey is designated as a citizen of New Jersey, 
although it does business in several states. A corporation, 
for various legal purposes, is deemed to be a citizen of the 
state from which it has received its charter. For example, 
the national Constitution provides that “controversies be¬ 
tween citizens of different states” may be heard by the 
Federal courts. Corporations which have been chartered 
in different states, therefore, sue one another in the Federal 
courts—provided the other legal requirements as to Federal 
jurisdiction are fulfilled. But a corporation is not a citizen 
in the sense that it is entitled to all the privileges and 
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immunities of an American citizen as set forth in the Con¬ 
stitution. The right to do business as a corporation is a 
special privilege conferred by the state laws and such 
privilege may be subjected to various restrictions which 
cannot be applied to individual citizens. 

Other qualifications for the suffrage. In addition to 
age, residence, and citizenship a few states require that all 
male applicants for registration as voters shall have paid 
taxes, at least a poll tax, or shall have been assessed as 
taxpayers. About one third of the states maintain some 
form of educational qualifications for voting. The usual 
requirement is that anyone who desires to be enrolled as 
a voter shall be able to write his name and also to read 
aloud a clause taken at random from the state constitu¬ 
tion. New York State maintains a reading and writing 
test, which is in reality a mild form of intelligence test. 
The person who registers for the first time must not only 
read a paragraph of simple English, but he must be able 
to answer various questions based on what is in the 
paragraph. 

Are educational tests for voting desirable? Would it 
be well to insist on an elementary educational qualification 
everywhere, or is it desirable that no distinction be made 
between those who can read and those who cannot? In 
view of the New York requirements this question has been 
vigorously argued during the past few years. On the one 
side it is contended that men and women who have never 
had the advantages of a grammar school education may 
nevertheless be good citizens and well-informed on ques¬ 
tions of politics—better informed, indeed, than some who 
are college graduates. People are not required to read and 
write before being compelled to pay taxes. Men who 
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*£Ould neither read nor write were drafted to serve in the 
army during the War. Why, it is asked, should we compel 
men and women to perform civic duties and not give them 
civic rights? On the other side of this question it is argued 
that since we provide free elementary education for every¬ 
one in the country and require everyone to attend school 
up to a certain age, it is not unreasonable to insist on an 
elementary test for voting. Persons who are unable to 
read a ballot cannot mark it intelligently, especially when 
various questions are submitted to the voters on the ballot, 
as is now the case in many states. 

How voters are registered. In order to vote it is first 
necessary to be registered. In every community there is a 
voters' list or register of voters. These lists are compiled 
by some public official, such as the city clerk or the in¬ 
spectors of elections, or registrars of voters, as they are 
variously called. Whoever desires to be enrolled as a voter 
must appear before these officials and make a sworn state¬ 
ment as to age, citizenship, residence, and other qualifica¬ 
tions. If there is an educational test, it is applied at this 
time. On a certain date, in advance of election day, the 
list is declared closed and thereafter no names can be 
added. In some states a new voters' list is compiled every 
year; in others a voter’s name is kept on the list as long as 
he continues to pay taxes, or until someone asks that it be 
stricken off. Various classes of people, although otherwise 
qualified, are debarred from voting on various grounds. 
Among these are insane persons, criminals, and those who 
have been convicted of some serious offence against the 
election laws. Temporary absence from a state does not 
cause a voter to dose his claim to legal residence. 

Methods of nomination. The choice of elective public 
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officials necessitates two steps—nomination and election. 
In early days nominations were made by a caucus, in other 
words, by a gathering of the candidate’s friends. Then, as 
population became larger, nominations were made by con¬ 
ventions of delegates. One political party called its con¬ 
vention and named its candidate; then the other did like¬ 
wise. This convention system continued throughout the 
greater part of the nineteenth century, but it became 
strongly disliked because conventions were made up largely 
of professional politicians and were often controlled by 
political bosses. Accordingly, it was proposed that the 
nominations be made directly by the voters at a prelim¬ 
inary election or primary. This proposal found favor and 
in many of the states the nominations are now made by 
the new plan. A primary is in all respects an election with 
this exception, that it narrows the list of candidates and 
does not decide the final result. Its purpose is to eliminate 
those who have no chance to win. There are various types 
of primaries, the most common being the closed primaries. 
This means that none may vote at the primary except those 
that are members of a designated political party. In other 
words, all Republicans vote at the Republican primary and 
all Democrats at the Democrat primary. To save expense 
both primaries may be held on the same day with the same 
polling places, but with different ballots. In other states 
open primaries use a single ballot with all the political 
parties printed on it. Under this system the candidates 
who get the highest votes at the primary have their names 
placed on the ballot for the final election. In some cities 
a still different form, known as the nonpartisan primary , 
is used; that is to say, the primary ballot bears no party 
designations at all. 



88 


AMERICAN GOVERNMENT 


Merits and defects of the primary. The primary has 
an advantage over the old convention in that it places 
nominations directly in the hands of the voters and makes 
it more difficult for the party leaders to dictate who the 
candidates shall be. The primary cannot easily be ma¬ 
nipulated by wire-pulling politicians. On the other hand, 
the use of the primary means a double election with a 
considerable increase in cost and spreads the campaign 
over a longer period. The primary election often takes 
place in September and the final election in November, 
thus necessitating a campaign of three or four months. 
To wage such a campaign takes so much time that busy 
men and women are often deterred from becoming candi¬ 
dates. Moreover, the primary contests are sometimes so 
bitter that they create dissension in the ranks of the party 
and weaken it in the ensuing election. Most serious among 
all the defects of the primary system is the fact that it 
requires the voters to make the nominations without any 
definite leadership or any official suggestions from the party 
organization. Moreover, it affords no means of framing 
the party platform. Accordingly, in some states it has 
become the practice to hold an informal convention some 
weeks before the date of the primary and this convention 
makes recommendations concerning the candidates whom 
the party leaders desire their followers to support. Voters 
are free, of course, to do as they please at the primary and 
to disregard these recommendations if they see fit, but the 
support of an informal convention naturally carries a good 
deal of weight. 

How an election is held. The date on which an elec¬ 
tion is held is fix^d by law. National elections always take 
place on Tuesday following the first Monday in November. 
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This roundabout way of fixing the election date is used in 
order to make pertain that the polling will not take place 
on the first day of the month, a time when those who work 
in banks, offices, and other business establishments are par¬ 
ticularly busy. State elections are usually, although not 
always, held on the same date as national elections. County 
and city elections usually take place on a different date. 
It is thought best that local elections shall not be held on 
the same day as the state or national voting because this 
separation helps to keep national politics out of local affairs. 

The voting takes place at the polling places, one or 
more of which are located in each precinct. A precinct is 
a small division of the county, town, or city, and usually 
does not contain more than 500 or 600 voters. Each poll¬ 
ing place (usually a room in a school, fire station, or private 
house) is in charge of certain officials known as poll wardens, 
or inspectors, assisted by one or more clerks. All are 
appointed by the state or local authorities. The duty of 
the polling officials is to give ballots to those whose names 
are on the voters’ list, to put these ballots in the box after 
they have been marked, and to count the votes after the 
poll is closed. They are responsible for the orderly and 
honest conduct of the polling. Each political party is also 
allowed to have one or more watchers at every polling place 
and these watchers have the right to challenge any person 
whom they believe to be disqualified from voting. When 
so challenged an applicant for a ballot may take oath that 
he is entitled to vote, in which case he is given a ballot; 
but such ballots are counted separately. 

The ballot. The earliest form of voting in the United 
States was open voting. The voter came to the polls and 
stated his choice aloud, and the poll officials wrote it down. 
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But this method made secret voting impossible and in due 
course paper ballots came into use, with each party pro¬ 
viding ballots for its own members. Towards the close of 
the nineteenth century a still further improvement was 
made by the adoption of what is known as the Australian 
ballot. This is an official ballot printed by the public 
authorities; all ballots are alike. The voter marks a cross 
after his candidates, folds the ballot in such way that his 
pencil markings are not visible, and personally puts it in 
the box. 

The short ballot. Where there are many offices to be 
filled at a single election, the ballot becomes a rather large 
sheet, sometimes two or three feet square. Ballots have 
been rendered longer by the practice of submitting ques¬ 
tions to the voters under the arrangement known as the 
initiative and referendum. It is not uncommon to find 
ballots containing more than one hundred names and per¬ 
haps fifteen to twenty questions. Such ballots are quite 
bewildering to ordinary citizens; hence there has been a 
movement to shorten the ballot by reducing the number 
of elective positions. It is argued that only the most 
important public offices (such as those of president, sen¬ 
ators, representatives, governors, assemblymen, mayors, 
etc.) should be chosen by popular vote, and that all others 
should be appointed. For example, it is urged that ap¬ 
pointment is the better method of selecting state auditors, 
county clerks, superintendents of schools, city attorneys, 
and others whose duties are of a specialized character. 
The short ballot aims to make government more demo¬ 
cratic by giving the people a fairer chance to determine 
the important questions. 

Preferential voting. A ballot known as the preferential 
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ballot is in use in some 
American cities. ^Under 
this system the voters 
are not asked to mark 
a cross after the names 
of those candidates 
whom they favor, but 
are requested to indi¬ 
cate their first, second, 
third, and even their 
fourth choices among 
the various candidates. 
When such ballots are 
counted, the candidate 
who has a clear major¬ 
ity of first choices is 
declared elected; but 
if no candidate obtains 
such a majority, the 
second choices are add¬ 
ed and if the two totals 
give what would be a 
majority of first-choice 
votes, the candidate 
who receives them is 
declared elected. In 
like manner the third 
choices are resorted to 
if necessary. The pur¬ 
pose of the preferential 


From the original in the au¬ 
thor’s collection of old ballots. 
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*ballot is to prevent the election of a candidate by a mere 
plurality when there are several in the field. 

Proportional representation. A somewhat complicated 
system of voting and counting votes has been adopted by 
some large cities, notably Cleveland, Cincinnati, and 
Indianapolis, for the election of city councilmen. This 
system may be concisely explained as follows: First, the 
names of all candidates are printed on the ballot, not in 
lists or slates, but individually, in alphabetical order, or 
in rotation. The voter indicates his choices by marking 
the figure i after the name of his first choice, the figure 2 
after the name of his second choice, and so on. Then, 
when the polls are closed, the election officials compute 
the quota; in other words, the minimum number of votes 
needed to elect a candidate. This they do by dividing 
the total number of valid votes cast by the number of 
places to be filled plus one, and taking as the quotient the 
next complete whole number. For example, let us suppose 
that 10,000 votes have been cast and that there are seven 
candidates to be elected. Ten thousand divided by eight 
(seven plus one) is 1250 and any candidate who receives 
1251 (the quota) first-choice votes is declared elected. If 
such candidate, however, has more votes than enough 
to fill his quota, the surplus votes are distributed (in 
accordance with the indicated second choices) among can¬ 
didates whose quotas have not been filled. If enough 
candidates are not elected by this process, the candidate 
with the smallest number of first choices is then dropped 
and his votes are distributed in the same way. This proc¬ 
ess of elimination and distribution goes on until enough 
candidates for each office have filled their quotas or until 
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the successive eliminations have left no more than enough 
to fill the vacant positions. 

Corrupt practices at elections. All elections afford some 
opportunity for corrupt practices and various safeguards 
are provided against their occurrence. Personation is the 
offence of voting under a name which is not your own. 
Voters who have died since the lists were compiled, or who 
are absent, are sometimes impersonated by men who have 
no right to vote at all. Vigilance on the part of the elec¬ 
tion officers helps to prevent personation, although the 
officials can hardly be expected to know everyone who 
comes to the polls. Repeating is the offence of voting twice 
at the same election. To do this a voter must first, by 
fraudulent means, become enrolled as a voter in two or 
more precincts or districts. Ballot-box stuffing is the prac¬ 
tice of putting into the box ballots which have no right to 
be there. With the Australian ballot the practice is very 
infrequent. Ballot switching is the placing of marks on the 
ballots, surreptitiously, while the ballots are being counted. 
A dishonest official, with a small piece of lead under his 
fingernail, has sometimes been able to spoil or to “switch” 
ballots by marking additional crosses on them during the 
process of counting. Intimidation is the offence of influ¬ 
encing a voter’s action by threats or wrongful pressure. 
Bribery , of course, is self-explanatory. All these practices 
involve moral turpitude and are forbidden under severe 
penalties. They have now become relatively uncommon 
at American elections. 

Absent voting. It frequently happens, in the nature of 
things, that many voters cannot conveniently be in their 
home districts on election day. Soldiers and sailors, corfi- 
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imrcial travelers, railway conductors, engineers and train¬ 
men, fishermen, and students in universities are obvious 
examples. It has been estimated that in Massachusetts 
the number of voters who are necessarily absent from their 
homes on election day averages about thirty thousand. 
Many others, in order to cast their ballots, are put to con¬ 
siderable expense and inconvenience. Now it has seemed 
desirable, in many of the states, to make some provision 
whereby these voters may cast their ballots without being 
actually at the polls on election day. The usual arrange¬ 
ment is that a voter who expects to be absent on election 
day must apply, some time before the election date, to a 
designated official for a ballot. This ballot is then marked 
by the voter and sealed in an envelope. The envelope is 
attested before a notary public and deposited with an elec¬ 
tion official who sees that it is counted when other ballots 
are counted. In some states the blank ballot is sent by 
mail to absent voters who request it, and after being 
marked the ballot is returned by mail before the election 
day. The chief objection to absent voting is that it gives 
an opportunity for fraud, but this objection has not been 
verified in practice. 

Compulsory voting. Compulsory voting does not exist 
anywhere in the United States at the present time although 
it has been frequently proposed. Voting has been made 
compulsory, however, with legal penalties for failure to 
vote, in several foreign countries, notably in Belgium, in 
Spain, and in New Zealand. The usual procedure is to 
impose a fine upon every voter who, without good excuse, 
stays away from the polls on election day, or, for repeated 
absences, to strike his name off the voters’ list altogether. 

Compulsory voting rests upon the argument that, in a 
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democracy, the right to vote imposes a duty to vote. The 
citizen must serve on a jury in time of peace and in the 
army during war whether he likes these forms of public 
service or not. Why, then, should he be allowed to shirk 
his duty to vote, a duty which must be performed if demo¬ 
cratic government is to survive? If one voter has the right 
to stay away from the polls, every other voter has the same 
right. And if all followed this policy, we could not main¬ 
tain a “representative” form of government. But there is 
another side to the question. The voter who goes to the 
polls because he will be fined if he stays away will not cast 
his ballot with much discrimination, intelligence, or pa¬ 
triotism. Would the votes of such men be worth counting? 
Would they contribute anything to the cause of good 
government? Moreover, it has been demonstrated by for¬ 
eign experience that while you can compel a voter to go 
to the polls and drop a ballot in the box, you cannot com¬ 
pel him to mark his ballot properly, for he marks it in 
secret. In one of the Swiss cities some years ago it was 
found that the chief result of compulsory voting was to 
induce many hundreds of reluctant voters to drop blank 
ballots in the box. It can well be argued that voting is a 
duty, but it is a duty which ought to be performed from 
motives of patriotism and not from dread of the penalties. 
Most citizens do not require compulsion, and it is question¬ 
able whether forcing others to vote would, in the long run, 
serve any useful purpose. 

Voting by machine. In some cities of the United States 
the experiment of permitting the voter to record his choice 
by means of a voting machine has been tried with varying 
degrees of success. A voting machine is constructed upon 
much the same principles as a cash register. The keys 
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~„~,lesy Automatic Voting Machine Corporation 

A Voting Machine 


bear the names of the various candidates and the voter 
merely steps behind a curtain where he presses one key 
after another just as he would mark crosses on a printed 
ballot. The mechanism is so arranged that a voter cannot 
press two keys which register for the same office. The vot¬ 
ing machine plan has some distinct advantages in that it 
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does away entirely with the trouble and expense of printing 
ballots; it eliminates spoiled ballots, it precludes all chance 
of tampering with the votes, and it ensures an accurate 
count. On the other hand the machines are expensive 
both to install and to maintain, particularly when several 
machines are needed for each polling place. Moreover, 
like all other complicated mechanisms, they get out of 
order, and when they do this on election day it makes a 
bad mess of things. It is doubtful whether they will ever 
supplant the printed-ballot plan of voting. 

Making democracy efficient. Frequent complaints are 
made that too many voters stay at home from the polls on 
election day. A presidential election creates nation-wide 
interest and brings out eighty per cent or more, of the 
registered vote; but state and municipal elections do not 
usually excite the people to enthusiasm and the proportion 
frequently drops to sixty or even fifty per cent. What we 
call government by the people, therefore, is in many cases 
government by a minority of the people. The situation, 
moreover, seems to be getting worse instead of better. The 
proportion of stay-at-homes appears to be larger nowadays 
than it was a generation ago. Accordingly movements 
have been set afoot for stirring up the “slacker vote.” 
Organizations make it their business to advertise the ap¬ 
proach of an election by placards and a distribution of cir¬ 
culars, by sending post card notices to voters, by telephone 
calls on election day, by ringing the bells on election morn¬ 
ing, etc. It is doubtful whether such artificial promotion of 
electoral interest does much good. The voter who knows 
and cares so little about the issues at an election that he 
will not vote unless shamed into doing so, is not likely to 
mark his ballot with much intelligence or discrimination. 
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Tfcfe surest way to bring out the vote is to bring out the 
issues; likewise to have fewer elections and shorter ballots. 
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QUESTIONS ON THE TEXT 

1. When and how was manhood suffrage established in the 
United States? 

2. What is the status of negro suffrage in the United States, 
legally and in practice? 

3 . Why was the Nineteenth Amendment adopted and what 
does it provide? 

4 . Explain the chief qualifications for voting at national and 
state elections. 

5. How are the voters’ lists made up? 

6. Explain: closed primaries, open primaries, nonpartisan pri¬ 
maries. Has the primary system of nomination been a success? 

7 . What arrangements are made for balloting on election day? 
Should all elections be held on the same day, or should local elec¬ 
tions be held at some other time than on the date of national and 
state elections? 
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8 . What is the Australian ballot? What sort of ballot pre¬ 
ceded it? What is the short ballot? The preferential ballot? A 
voting machine? 

9 . Explain the system of proportional representation. 

10 . Define personation, repeating, and intimidation at elections. 

11. How do absent voters vote? 

12. Do you believe in compulsory voting? 

QUESTIONS FOR DISCUSSION 

1. The laws of New York State provide for a “literacy test” to 
be given to all new voters. Here is the test given in 1928. Do you 
think it is too easy? 

New York State Regents’ Literacy Test 

Read this and then write the answers. Read it as many times as 
you need to. 

Decoration Day is May 30th. On that day the soldiers decorate 
the graves of those who fought for this country. They place flowers 
and a flag on the patriots’ graves. In many states the day is a holi¬ 
day. Another name given to this day is Memorial Day. Every year 
the day is celebrated in New York City by a great parade. Soldiers 
and sailors march in this parade. Bands of music play patriotic airs. 
Wounded men and those who are too old to walk are driven in cars. 
Great crowds gather in the streets to watch the parade, and many 
policemen guard the line of march to preserve order and prevent 
accidents. 

(The answers to the following questions are to he taken from the 
above paragraph) 

1. On what date is Decoration Day?. 


2. What do the soldiers decorate on that day?. 


3. What is another name for Decoration Day?. 








100 


AMERICAN GOVERNMENT 


4! s ifow does New York City celebrate the day? 


5. Who march in the parade? 


6. What kind of airs do the bands play?. 


7. What men are driven in cars?. 


8. Why do so many policemen guard the line of march? 


2. Should proportional representation be used and primaries 
abolished altogether? 

3 . Should a limit be placed on campaign expenditures, each 
party or candidate being allowed to spend only so much per regis¬ 
tered voter? Should each candidate be given an allowance out of 
the public treasury for legitimate campaign expenses? 

TOPICS FOR ESSAYS 

1. Newspapers and Public Opinion. 2. The Radio as an Agency 
of Propaganda. 3. Organizers of Public Opinion. 4. The Money 
Power in Politics. 5. Suffrage in Colonial Days. 6. Andrew Jackson 
and Manhood Suffrage. 7. The Fourteenth Amendment. 8. Land¬ 
marks in the History of Woman Suffrage. 9. Qualifications for 
Voting in European Countries. 10. How Nominations Are Made in 
England and France, n. The Pre-Primary Convention. 12. Presi¬ 
dential Primaries. 13. The Australian Ballot. 14. Various Schemes 
of Proportional Representation. 15. How Compulsory Voting Has 
Worked Abroad. 16. Election Scandals and How to Prevent Them. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That intelligence tests for voting should be established in all 
the states and applied to all new voters who cannot produce a cer¬ 
tificate of graduation from an elementary school. 

2 . That a poll tax of five dollars be imposed on every registered 
voter who, without good excuse, fails to vote at any regular election. 














CHAPTER VI 


POLITICAL PARTIES AND THEIR WORK 

1. From your knowledge of history—ancient, mediaeval, or modern 
—can you point out any government in which the people took an 
important share without forming political parties? 

2. The Democratic party claims Jefferson, Jackson, and Wilson as 
its three most conspicuous leaders. What did each contribute to 
the upbuilding of the party? Lincoln, Grant, and Roosevelt were 
Republican leaders. For what achievements is the Republican 
party indebted to them? 

3. In the various countries of Continental Europe there are five, six, 
sometimes a dozen political parties. Every voter, no matter what 
his opinions, can usually find a party to suit him. In the United 
States, with only two major parties, men and women of differing 
opinions are frequently enrolled in the same party. In some 
European countries the government is carried on by combinations 
or blocs made up of two or more parties; in the United States a 
single party controls the administration. Which of these two 
plans do you prefer, and why? 

4. The following things have to be done by the party organizations 
in the course of an election campaign. Put them (1) in their 
chronological order, and (2) in the order of their importance: 
(a) nominating the candidates, ( b ) getting aliens naturalized, 
(c) preparing and mailing campaign literature, (d) getting voters 
registered, ( e ) holding meetings and rallies, (/) bringing voters to 
the polls, (g) holding party conventions, ( h) raising campaign 
funds. 

5. The way to correct the evils of the party system is to: (a) abolish 
parties altogether, (b) have more parties, (c) make the mechanism 
of government simpler, (d) elect fewer officers and make the ballot 
shorter, ( e) forbid the use of money in political campaigns, (/) do 
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-«*way with the spoils system, (g) pay the cost of election campaigns 
out of the public treasury, (h) make voting compulsory. Which 
of these remedies are likely to prove the most effective? 

The history of political parties. The men who framed 
the Constitution of the United States were not believers 
in party government. On the contrary they were anxious 
to provide a plan of government which would be free 
from partisan rivalries. Even after the Constitution went 
into force, moreover, the political leaders were strongly 
averse to party government in any form. Washington 
in his farewell address warned his people against “the 
dangers of parties in the state.” 

Nevertheless political parties soon came into existence; 
in fact they were already in existence before the Consti¬ 
tution was framed. The members of the Constitutional 
Convention, as anyone can prove by the way in which 
they voted on various questions, were virtually divided 
into two major political parties. From the very outset 
of their discussions they divided themselves into two 
broad groups; namely, those who wanted a strong union 
with large powers given to the central government, and 
those who desired that the predominance of authority 
should be left with the several states. The former were 
known as Federalists and the latter as Anti-Federalists. 
The compromises of the Constitution were necessitated 
by the rivalry of those two groups. 

Hamilton and Jefferson. Immediately after the Con¬ 
stitution went into force, the breach between the two 
groups became wider. They found leaders in Alexander 
Hamilton and Thomas Jefferson respectively. Hamilton 
was a believer in centralization and desired to make the 
national government as strong as possible. He was also 



POLITICAL PARTIES 


103 


an ally of the property interests and had strongly con¬ 
servative tendencies. Jefferson, on the other hand, was 
a vigorous supporter of state rights, a friend of the farmer 
and frontiersman, with a strong tendency to liberalism in 
his political views. In Washington’s first administration 
Hamilton was Secretary of the Treasury while Jefferson 
was Secretary of State, and these two notable leaders came 
frequently into conflict on questions of general policy. 
Washington, however, was not a party man and tried to 
steer an even course between both sides. To a large ex¬ 
tent he succeeded, but in general he leaned somewhat 
towards the Federalists, especially during his first adminis¬ 
tration. 

Political parties down to the Civil War. In due course 
there came a reaction against Hamilton’s political views 
and Jefferson was made President at the election of 1800. 
The Anti-Federalists now became known as Democratic 
Republicans, or ultimately as Democrats. For this reason 
Jefferson is commonly looked upon as the founder of the 
Democratic party as it exists at the present day. A little 
later the old Federalist party disintegrated and an era of 
factional politics ensued, with the result that no candidate 
for the presidency could obtain an electoral majority in 
1824. The selection of John Quincy Adams as President 
was made by the House of Representatives. But after a 
brief interval the various factions united again, one of 
them calling itself the Whig party and the other the 
Democratic party. Andrew Jackson belonged to the 
latter and greatly increased its strength throughout the 
country. After Jackson’s time the issue of slavery came 
more and more to the front and in the end it split both 
parties asunder. During the middle fifties a new Re- 
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publican party arose from the ruins of the old Whig 
organization and clinched its position by securing the 
election of Lincoln in i860. Since the Civil War these 
two major parties, Republican and Democratic, have 
held the center of the stage, although minor parties have 
come into existence and exerted an influence from time 
to time. 

Third parties. These minor parties do not usually 
last very long. Either they become major parties by 
crowding out one of the older organizations, or they go 
out of existence as separate parties after a while. The 
Republican party, after i860, crowded out the Whigs. 
The Progressives, after 1916, became merged with the 
Republicans. The Populists, who flourished during the 
early nineties, went out of existence. On the other hand 
the Prohibition Party and the Socialist Party still remain 
as independent organizations and poll a considerable vote 
at every presidential election. Third parties have the 
advantage of being founded upon one outstanding issue 
and their platforms deal chiefly with this central question 
—prohibition, socialism, farm relief, or whatever it is. 
But when this issue ceases to be a live one the party is 
likely to lose much of its strength. The major parties 
have a varied program and do not center their attention 
on any one issue. 

Why political parties exist. Every political party has 
two principal aims: first, to get control of the govern¬ 
ment, and, second, to use this control as a means of carry¬ 
ing out the party program as expressed in its platform. 
The platform is a document, drawn up by the leaders of 
each party, whi£h sets forth the principles and policies 
for which the party stands. The national party plat- 
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forms are prepared every four years at the national party 
conventions which are held in June preceding the presi¬ 
dential election. State party platforms are framed by 
each party before each state election and deal with local 
issues. A party is supposed to be bound by the promises 
and pledges contained in its platform; but these pledges 
are often stated in such general terms that they can be 
evaded. If you compare the platforms of the two major 
parties at the last election you will find that on many 
issues they say almost the same thing in different words. 

Why they organize. Now a party platform counts for 
little unless the party can get control of the government 
and thus be in a position to carry out its promises. To 
secure this control it must win the election, and to win 
the election it must organize. It must organize because 
the party with the strongest organization has a great 
advantage at the polls. An unorganized or poorly or¬ 
ganized party is almost sure to be defeated. Good organi¬ 
zation is the key to victory in politics. And it is not 
enough that the organization shall be in good order at 
election time; to be effective it must be maintained at 
full strength throughout the year. Elections are now held 
so frequently in the United States that party organiza¬ 
tions must not be allowed to grow rusty between cam¬ 
paigns. Primaries and elections for national, state, and 
municipal government are held at such close intervals 
that the party officials and committees are kept continu¬ 
ally at work. No sooner does one campaign finish than 
another one begins. Politics has become a profession. 
It provides work for a large number of professional poli¬ 
ticians—men and women who are constantly organizing, 
electioneering, and working to make their own party 
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(JRninant in the nation, the states, the counties, and the 
cities. 

National party organization. Each of the major par¬ 
ties has a national committee. It is made up of one mem¬ 
ber from each state. The national committee elects its 
own chairman and its treasurer. It makes the general 
plans for the campaign. Through subcommittees it raises 
the campaign funds, arranges for speaking tours by the 
candidates, and supervises the issue of campaign literature. 
Likewise it makes the arrangements for the national con¬ 
vention of the party, which is held in June preceding 
each presidential election. It serves as the general staff 
for the party. 

How presidential candidates are nominated. The 

national convention is a great assembly. Each party 
holds its own. The Republican convention usually comes 
first and the Democratic convention a couple of weeks 
later. The national committee in each party chooses the 
city in which its own convention shall be held. But con¬ 
ventions are usually held in some large community such 
as New York, Chicago, Cleveland, Kansas City, or San 
Francisco, where a meeting place capable of seating 
several thousand people is available. The convention is 
made up of delegates from each state, the number being 
fixed by the party rules. These delegates are chosen in 
various ways, but usually at primary elections or by the 
state conventions. A national party convention has at 
least a thousand delegates attending it, and for every 
delegate there is an alternate. The delegates sit on the 
main floor, towards the front, and are grouped by states. 
The alternates sit at the rear, and whenever a delegate 
leaves the convention hall his alternate goes forward to 
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occupy the vacant chair. On the stage at the front of 
the hall are the pleaders and the speakers, flanked by a 
great throng of newspaper men. The galleries are packed 
with onlookers, and looking down from this point of 
vantage one sees a picturesque sight. Big placards or 
banners indicate the state from which the groups of dele¬ 
gates come. Men are standing on chairs wildly cheering 
some speaker who is trying to make himself heard above 
the din. Bands are blaring forth in the intervals between 
speeches. Whenever the name of some popular candidate 
is mentioned, a great cheer arises from the floor and the 
galleries. Sometimes the cheering and shouting keep 
up for a half hour or more. Then, when the noise makers 
have become exhausted, the convention gets back to its 
work once more—but only until some other popular name 
gives a fresh opportunity for demonstration. 

The roll calls. The main business of a national con¬ 
vention is to nominate a candidate for president and a 
candidate for vice president. Names are proposed by 
delegates who have been selected for the purpose. Then 
the voting on these names is started. The roll of the 
states is called and the chairman for the delegation from 
each state announces how his fellow delegates wish to 
be recorded. Usually the whole state delegation votes 
solidly, but sometimes it is divided. When the first 
roll call is finished, if no candidate has received the re¬ 
quired majority, another roll call begins, and so on until 
the result is accomplished. It may take several days of 
almost perpetual balloting. In the Republican national 
convention, a simple majority is sufficient to nominate 
the candidate; but under the rules of the Democratic 
national convention a two-thirds vote is essential. At 
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tflfe convention of 1924 it required one hundred and four 
ballotings to nominate the Democratic candidate. At 
any rate, the weaker candidates drop out as the roll calls 
proceed and in the end someone is always agreed upon. 
Then the tired delegates rush through the remaining 
business and hurry home. Sometimes, however, a na¬ 
tional convention is a very tame affair. One outstanding 
candidate comes before the convention with strong sup¬ 
port from all over the country and is named on the first 
ballot. 

Framing the national platforms. Besides nominating 
the party candidates for president and vice president, 
the convention considers the party platform. This is 
usually done before the balloting begins. The platform 
is prepared by a committee; it consists of a rather long 
series of assertions and pledges which are known as planks 
in the platform. Some of them criticize the other party 
for what it has done or failed to do; some of them “point 
with pride” to what the party itself has accomplished; 
and yet others make more or less definite promises as to 
what the party will do if it is victorious at the polls. But 
inasmuch as the framers of the platform seek to please 
everybody and offend nobody, they always insert much 
that is indefinite, evasive, and sometimes a mere jangle 
of words. The idea is to prepare something that will be 
unanimously adopted by the convention. When the 
platform is adopted, it becomes the official program of 
the party and the candidates are pledged to stand by it. 

Party organization in the states. In addition, each 
state has its corresponding party organs, and to a con¬ 
siderable extent* the same is true of each county or city 
within the state. There is no reason why party organi- 
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zations should be built upon the same model all over the 
country, but as a matter of fact they are. There are some 
slight differences from state to state, but in the main the 
same general procedure is followed in all of them. 

The state committee. The central organ of each 
political party in state campaigns is a body known as the 
state central committee. It is made up of committee¬ 
men chosen directly or indirectly by the party voters in 
the various counties, cities, or districts of the state, usually 
one from each. The state central committee has its 
chairman, chosen by itself, and as a rule maintains regular 
headquarters at the seat of state government, with a 
secretary in charge. Between election campaigns the 
committee does not meet very often, but when the time 
for an election draws near it has a great deal of work to 
do. Through its chairman, secretary, treasurer, and sub¬ 
committees it raises the campaign fund and arranges for 
meetings, rallies, broadcasting, campaign literature, and 
the other essentials. It supervises the work of the local 
party organizations and is responsible for keeping them 
efficient. In a word it is the board of strategy for the 
battle of the ballots. 

State party conventions. As a rule each party holds a 
convention spmetime prior to the state election. 1 This 
convention is made up of delegates who represent the 
party voters in the various counties, cities, or districts 
of the state. The number of delegates from each and the 
methods of selection are regulated by the rules of the 
party, or, in some cases, by the laws of the state. In 
the main these delegates are now chosen by the voters of 
the party at primary elections. When the convention 

*In some states, however, the conventions have been abolished. 
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tfftets, it chooses its own chairman and proceeds to busi¬ 
ness. In some of the states the party convention nomi¬ 
nates the candidates for governor and other state offices, 
but in most of them the conventions have now lost this 
function. The nominations are made by the people 
themselves at direct primaries. But even where the 
nominations are made in this way, the party conventions 
sometimes meet to frame the platforms. In some cases, 
moreover, the people nominate the chief candidates (gov¬ 
ernor, lieutenant governor, etc.) at primaries, while candi¬ 
dates for minor offices are nominated by the conventions. 

Conventions versus primaries. During the latter half 
of the nineteenth century nominations for all elective 
officers, from the President down, were made by party 
conventions. But this plan aroused much dissatisfac¬ 
tion among the people, especially in the case of nomina¬ 
tions for state offices. The political bosses often got 
control of the conventions and nominated candidates who 
would not have been chosen by the rank and file of the 
party. So the convention system was replaced in most 
of the states by a plan under which the people do their 
own nominating at primaries or primary elections. A 
primary is a preliminary election. Those who desire to 
be the party nominee for any office merely get a petition 
signed by a certain number of voters. This petition is 
filed with the proper official and the name of the person 
seeking the nomination is then placed on the primary 
ballot. At the primary election (several weeks before 
the regular election) the voters who are enrolled in each 
party decide who shall be the party’s official nominee for 
each office and "at the subsequent election these nominees 
fight it out. At the primary election there is usually a 
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separate ballot for each party, but sometimes all the 
names are on one ballot, in different columns according 
to their party affiliations. 

Merits and faults of the primary system. The primary 
has certain advantages over the convention in that it 
gives the people a direct share in making the nominations. 
It prevents the party organization and the bosses from 
having their own way. It secures nominations at the 
hands of the people for independent candidates who 
would probably not be favored by a convention of party 
delegates and leaders. On the other hand it entails the 
expense of an additional election; it gives an advantage 
to those candidates who are well known among the people 
even though they are not well qualified for office; and un¬ 
fortunately primary elections are not well patronized. Not 
more than forty or fifty per cent of the voters go to the 
polls at these primaries. Hence the nominations are 
usually decided by a minority of the party voters. 

Local party organization. Elections are not won or 
lost by the state committees and conventions alone. Far 
more depends upon work done in the townships, counties, 
towns, and cities. Hence each party has its organization 
in the local areas, even in the wards of cities, and some¬ 
times even in the precincts within the wards. These 
county committees, or township committees, or ward 
committees are chosen in a variety of ways. Often they 
are selected by the party voters at primary elections, but 
in any case they are virtually self-perpetuating. When 
one member of a ward committee drops out, the remain¬ 
ing members choose his successor, put his name on the 
ballot at the primaries, and no one opposes him. Usually 
there is no great competition for places on these local 
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committees, for such service means a lot of work with no 
pay. The state convention and state committee provide 
the platform and raise the money; but the work of getting 
voters registered, canvassing, holding local rallies, and 
bringing out the vote on election day—all this must be 
done by the members of the local organization. It is 
upon them, accordingly, that the party depends for its 
victory in a close campaign. 

The party machine. From time to time we hear 
references to “the machine” in state and local politics. 
A political machine is something that cannot easily be 
defined, for it varies in character from state to state 
and from city to city. There are big machines which 
cover the whole state, and little machines which cover 
only a single township. There are personal machines 
which are controlled by a single leader or boss, and ma¬ 
chines which are controlled by a “ring” or group of bosses. 
Sometimes there are two or three machines within the 
same party, each trying to get control. In any event, a 
political machine is made up of a large body of active 
workers who are under some definite political leadership 
and act unitedly in politics. It is called a machine because 
it works with machinelike precision. All those lower 
down take instructions from some one higher up, and obey 
these instructions implicitly. A good political machine is 
organized and disciplined like an army. 

A model machine—Tammany Hall. The most effi¬ 
cient party machine in the United States is the organiza¬ 
tion known as Tammany Hall in New York City. It is 
the local organization of the Democratic party in New 
York County (the downtown section of New York City), 
but it exercises an influence over the politics of the en- 
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tire metropolis, which includes five counties. There is a 
large county committee, an executive committee, and 
twenty-three district committees. Each district com¬ 
mittee has its chairman, who appoints a precinct captain. 
There are about five thousand precincts. The executive 
committee works through the district committees, and 
these function on election day through the precinct cap¬ 
tains. The whole organization includes about fifty thou¬ 
sand active workers, all of whom fit into the plan of cam¬ 
paign and carry out the work assigned to them. No mili¬ 
tary organization could function more smoothly. 

The boss. The head of a political machine is usually 
known as the boss. He is the man who gives the orders, 
or presses the button when it is desired to start the ma¬ 
chine in motion. There is a difference between a leader 
and a boss. A leader has a position which is clearly de¬ 
fined by law or by rules of the organization. He has 
definite duties and a direct responsibility. His acts are 
performed in the open. A boss, on the other hand, while 
he may be a party official, does not derive his power from 
that fact. His authority comes to him through irregular 
channels, chiefly by reason of his personal influence with 
the men who make up the machine. A boss is dangerous 
because he possesses power without responsibility. His 
name does not go on the ballot and he is not accountable 
to the voters. As a rule he does not argue with his fol¬ 
lowers or reason with them, but merely gives orders. 
Groups of bosses are known as rings . A boss always 
prefers to exercise power himself if he can, but this is not 
always practicable. The circumstances in some cases 
require him to go into partnership with other bosses, in 
which case the ring controls the machine and divides the 
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spoils. The two most famous rings in American history 
were the Tweed Ring, which dominated New York City a 
half century ago, and the Gas Ring, which flourished in 
Philadelphia a little earlier. 

Practical politics in general. Our political machinery 
is now more complicated than it used to be. The average 
citizen does not understand it. In any event, he is too 
busy to give all the time that is required in connection 
with the work of a political campaign. Consequently most 
of the work is not done by ordinary citizens in their spare 
time, but by professional politicians who make their living 
out of politics. It is the theory of popular government 
that the people as a whole shall share equally in it, but 
that is not the way in which democratic government 
sometimes works. Government, in populous states and 
big cities, has become too important and too complex for 
amateurs. It has become a regular business, and the 
party organizations are an essential feature of it, even 
though they may not be mentioned in the constitution or 
the laws. In the next few paragraphs you will find a list 
of the more important things which have to be done in 
connection with a political campaign. To do these things 
there must be numerous workers giving large amounts of 
time. 

Getting aliens naturalized. The work of winning an 
election campaign begins many months before the date 
set for the voting. A good party organization never 
leaves it all until the last few weeks. One of its first con¬ 
cerns is to get aliens naturalized so that they will be in 
position to register as voters. The immigrant seldom takes 
the first step in becoming a citizen. He does not know how 
to do it; so he waits until some worker in the ranks of the 
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$5rd organization (usually someone of his own nationality) 
comes and talks to him about it. This party worker ob¬ 
tains the date of the alien’s arrival in the United States 
and figures out how soon he can be admitted to citizen¬ 
ship. Sometimes the party workers go through the 
crowded wards of the great cities and make a house-to- 
house canvass among all noncitizens. They pay special 
attention to the boarding houses and tenements where 
large numbers of foreign-born employees live. Then, 
when the proper time arrives, those who have become 
eligible are taken before the clerk of the court and obtain 
their first papers. This is a simple matter, but it does not 
give an immigrant the right to vote. He must wait until 
he has obtained his final papers or letters of citizenship. 
The party worker looks after him on this occasion also. 
The necessary witnesses are secured for the hearing before 
the court and sometimes the fees for naturalization are 
paid out of the party funds. By doing all this for the 
immigrant, a political party places him under obligation, 
and when election time comes, it can ask for a return of 
the favors. 

Getting the voters registered. The next job of a party 
organization is to get all its own followers registered on 
the voters’ list. A voter is of no use to the party machine 
unless his name is on the register. But persuading all 
the voters of the party to become registered involves a 
considerable amount of work, for it is astonishing how 
many voters will let their names be omitted from the 
lists unless they are constantly checked up. Pedple know 
that they must register in order to vote, but many of 
them don’t know where to go or what to do. Others are 
too busy, or forget about it. So the organization keeps 
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after them. It sends them printed post cards through 
the mails, and t]jis is followed up by sending workers 
through the various precincts. These workers either 
call up on the telephone or make a personal visit to voters 
of the party who have not yet registered. This work is 
important because a party cannot hope to win the election 
in a close district unless it does thorough work before 
the voters’ lists are closed. Sometimes an election is 
virtually won before the first ballot is cast, because one 
party organization has displayed so much greater effi¬ 
ciency than the other in this preliminary work. 

Getting your own voters on the list is only half the 
battle. Keeping the other side’s names off is also im¬ 
portant. A good party organization keeps its own watch¬ 
ers at every registration desk where they can object to 
the listing of voters when rival party workers bring them 
in. Objection may be raised on the ground that the 
voter is not of full age, or is not a citizen, or has not re¬ 
sided long enough in the city or the ward. In case of 
such objection, the registration officers decide whether 
the voter is qualified to be registered or not. 

Nominating the candidate. Next comes the work of 
nominating the party candidates. In cities and states 
which have the primary system of nomination, the party 
leaders and committees are supposed to keep their hands 
off until after the nominations are made, but this they 
rarely do. There is no such thing as neutrality in politics. 
The party machine may seem to be keeping out of the 
primary fight, but it is usually at work below the surface. 
No candidate at a primary election likes to have it said 
that he is. being backed by the party machine or by a 
party boss. On the other hand, such backing is a great 
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lielp in winning the nomination, and most candidates 
like to have it. We say that the people choose their 
candidates at the primaries, but that is not what usually 
happens. It is more often in accord with the facts to 
say that those voters who go to the primaries merely 
endorse the candidates whom the party leaders have 
quietly asked them to support. One reason for this is 
that the total vote cast at a primary election is usually 
small. The voters at the primary are for the most part 
those who are actively interested in politics, such as office¬ 
holders and their friends, members of party committees, 
and persons who have dealings with the government, 
in other words, those who are more or less identified with 
the party organization. Such voters are more likely to 
be influenced by the wishes of their political leaders than 
are citizens who take no active interest in political affairs. 

Raising the money. It takes a good deal of money to 
conduct a successful election campaign. This money is 
needed for advertising in the newspapers and on billboards, 
printing circulars, postage, hiring headquarters, the pay¬ 
ment of clerks and stenographers, the rental of the halls 
for meetings and rallies, payment for the use of broad¬ 
casting stations, and many other things of the same sort. 
This money is raised by the party organization, largely 
from among its own members. Circulars are sent out 
asking for subscriptions to the party campaign chest. 
Well-to-do members of the party are visited by the leaders 
and asked to make subscriptions. The same is true of 
officeholders who owe their positions to the party. Money 
is likewise contributed by those who expect to be appointed 
to office, or to get contracts, or to obtain some other ad¬ 
vantage in case the party candidates are elected. Every 
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party committee has a treasurer who receives the sub¬ 
scriptions and in many of the states the laws require that 
he shall make an itemized statement of all moneys so 
received. 

Conducting the campaign. Many things are included 
under this head. Meetings are held in halls and on street 
corners to stir up enthusiasm. Speakers are sent over the 
state and their meetings must be properly announced in 
the local newspapers. An efficient party organization 
also arranges for the publication of circulars, pamphlets, 
and other printed material which can be sent through the 
mail to voters; it also provides the newspapers with an 
abundance of political material which it asks them to 
print. In some election campaigns a great deal of per¬ 
sonal canvassing is also done. Individual party workers 
go from house to house, interviewing the voters and 
endeavoring to persuade them to vote for the party can¬ 
didates. The radio is also being much used in campaigns 
nowadays. The candidates engage radio-broadcasting 
stations for a certain length of time each evening during 
the campaign and deliver their messages to the voters in 
this way. Even if the expenses amount to only a few 
cents per voter, they run up to a large sum in populous 
states and cities. 

Getting out the vote on election day. A voter is 
worthless to a political party if he stays at home on elec¬ 
tion day. Consequently every effort is made to bring 
him out. When a campaign has been dull, and has 
excited very little popular interest, nearly half the regis¬ 
tered voters will usually stay at home. In exciting cam¬ 
paigns, about three fourths of them will come out. Hence 
the importance of rousing the peopled interest during the 
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jyeeks which precede the election. Various nonpolitical 
organizations, such as chambers of commerce and women’s 
clubs, are called upon to help reduce the size of the “ slacker 
vote” by stirring up their members. In addition the 
party organizations engage automobiles which are stationed 
at every polling place on election day, and during the after¬ 
noon these motor cars are sent in search of voters who 
have failed to show up. In a close contest where every 
vote counts, this last few hours’ work sometimes turns the 
scale. 

After the election. The work of a party organization 
does not come to an end when the polls are closed and 
the results announced. If the party has been victorious 
in the election, it expects to be consulted by the newly- 
elected officials, particularly as regards appointments, the 
awarding of contracts, and other matters of patronage. 
If the organization has been defeated in the election, it 
must set to work at once to strengthen itself and lay 
plans for the next campaign. It must replace the party 
workers who failed to do their duty by others who are 
likely to prove more capable. Sometimes it makes a 
change in the leadership of the organization. At any rate, 
it will be seen from the foregoing paragraphs that “prac¬ 
tical politics” includes a good many things, and that most 
of them are of a very practical sort. In order to succeed 
in practical politics one must be a good organizer, able to 
work in harmony with other men, courageous, and not 
likely to be discouraged in the event of a defeat. No 
political party can expect to win all the time. No matter 
how well organized it may be, it will meet with some 
defeats. The important thing is that these setbacks shall 
be used to teach the organization lessons for the future. 
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Should we abolish parties? We are sometimes told 
that political parties ought to be abolished, because 
various evils are connected with them—for example, the 
corrupt use of money in the effort to win elections. But 
if that were done, who would choose the issues for the 
campaign? Who would nominate the candidates? Who 
would undertake to arouse the interest of the voters? 
Would the election campaign be a real one without party 
organization? How would we manage to do the various 
things which the political parties now perform for us? 
Some other way of getting them done might perhaps be 
found, but no one has yet discovered a way which would 
be better, less expensive, and open to fewer objections. 
There are various evils connected with our present system 
of political parties, no doubt; but these evils can be reme¬ 
died without abolishing the organizations altogether. If 
party organizations are essential, we should try to improve 
them and make them more efficient. 

REFERENCES 

E. M. Sait —American Parties and Elections (1927), ch. xix-xxii 
P. Orman Ray— Political Parties and Practical Politics (1924), espe¬ 
cially pp. 564-568, 592-594, 605-612 
Frank A. Kent —The Great Game of Politics (1922), ch. xm-xvin 
S. P. Orth — The Boss and the Machine (1918), ch. v 
R. C. Brooks —Political Parties and Electoral Problems (1923) 

C. A. Beard —American Government and Politics (1928), ch. vn 
J. M. Mathews and C. A. Berdahl— Documents and Readings in 
American Government (1928), ch. iv 
C. G. Haines and B. M. Haines —Principles and Problems of Govern¬ 
ment (1926), pp. 120-139 

Stuart Lewis —Readings in Party Principles and Practical Politics 
(1928), ch. xv-xvi 

E. E. Robinson —The Evolution of American Parties (1924), ch. i-vi 
W. B. Munro —The Government of the United States (1925), ch. xxxv 



122 


AMERICAN GOVERNMENT 


QUESTIONS ON THE TEXT 

1. What is a political party? How and when did American 
political parties originate? What is the basis of party organization? 
What are the chief functions of political parties? 

2. Give the chief steps in the evolution of American political 
parties. 

3. What is the advantage of third parties? The disadvantage? 

4. Name the major parties in the United States. How do they 
differ from one another? Name the minor parties. What does each 
stand for? 

5. Describe the general structure of party organization. What 
are the duties and powers of the local organizations? The state 
organizations? The national organizations? 

6. Give a description of a state party convention. Who attend 
it? How are they selected? What does the convention do? Are 
there state party platforms? What do they contain? 

7. What is a primary? What are its merits and defects as 
compared with a convention? 

8. What is meant by a party machine? What is Tammany 
Hall? How is it organized and what does it do? 

9. What is meant by a boss in politics? What is a ring ? Why 
are they objectionable? 

10. What work is done by a political machine? Why does the 
party worker see that aliens become naturalized? Is the party worker 
rendering a service when he sees that voters are registered? Who 
contributes the campaign fund? Must the names of contributors be 
published? Is this publication fair to them? How is public opinion 
aroused before an election? What is meant by “getting out the vote 
on election day”? What are the duties of a party organization 
between elections? Are these duties as important during this interval 
as in the actual campaign? 

11 . What improvements can you suggest in party organization 
and electoral procedure? 

QUESTIONS FOR DISCUSSION 

1 . There is a Labor Party in England and it has become one of 
the major parties there. Its membership includes not only manual 
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workers but many “white-collar” members, such as professional men, 
bookkeepers, clerks etc. Why do we have no Labor Party in the 
United States? Is the American Federation of Labor a political 
party? 

2. Two men are discussing a political problem and both dislike 
what the party platform says about it. One of them declares that 
he is going to leave his party because of this objectionable plank in 
its platform; the other asserts that he will stay in the party and try 
to get this particular plank changed. “Reforming a party from 
inside,” he says “is easier than doing it from outside.” With which 
would you agree? 

3. B is a congressman from Minnesota. His party platform 
pledges a reduction in the duty on wheat. But the voters in B’ s 
district are strongly opposed to this reduction. B himself thinks that 
if the duty is not reduced the price of bread will go up and thus the 
workers in the cities all over the country will suffer. Should B vote 
to fulfill his party pledge or should he obey the wishes of his own 
district? 


TOPICS FOR ESSAYS 

1. The Republican Party. 2. The Democratic Party. 3. The 
Populists. 4. The Prohibition Party. 5. The Socialist Party. 
6. Robert M. La Follette and His Work. 7. A National Convention. 
8. Primaries as a Method of Nomination. 9. Campaign Funds: 
How Raised and Spent. 10. Tammany Hall: Its History and Work. 
11. The Farm Bloc in Congress. 12. The American Farm Bureau 
Federation. 13. The Party System in England. 14. Electoral Votes 
and Popular Votes. 15. Theodore Roosevelt and the Progressive 
Party. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That voting should be made compulsory. 

2. That every voter should belong to an organized political 
party. 

3. That the existing major political parties should be replaced 
by two new parties—Conservative and Radical—so that we may 
have clean-cut issues at every election. 
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THE ORGANIZATION OF CONGRESS 

1. It is the theory of the bicameral system that one chamber ought 
to serve as a check, but not too rigid a check, upon the other. 
In order to achieve this end, it is desirable that the members of 
the two chambers be chosen in different ways. If they are chosen 
in the same way, at the same time, and by the same electorate, 
they are likely to represent the same point of view. If they are 
chosen by different procedures or by different electorates, the two 
chambers are apt to be frequently in disagreement and deadlock. 
In France the senators are chosen in each department or county 
by an electoral college, while the members of the Chamber of 
Deputies are directly elected by the people. In Germany the 
Reichsrat, or second chamber, is made up of state officials while 
the members of the Reichstag, or House of Representatives, are 
directly elected. In Poland the upper chamber is elected by 
voters above the age of thirty, while the lower House is elected 
by all voters over twenty-one. How do these various plans con¬ 
form to the theory of the bicameral system? 

2 . The Constitution provides that no state, without its consent, shall 
ever be deprived of its equal representation in the Senate. This 
equal representation is becoming a serious obstacle to government 
by a majority of the people. Would you favor a plan to overcome 
this obstacle by amending the Constitution so as to provide that 
any measure, if rejected by the Senate, shall go into effect when 
repassed by the House after such rejection? 

3 . The President negotiates a treaty by which the United States 
agrees to buy certain islands in the West Indies. The Senate 
ratifies this treaty and it thereby becomes, according to the Con¬ 
stitution, “the supreme law of the land.” But when the House 
is asked to vote the money for the purchase, it refuses. How can 
the treaty be carried out? 
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The Congress of the United States. The national 
legislature of the United States, officially known as the 
Congress, is made up of two chambers, the Senate and 
the House of Representatives. Prior to the adoption of 
the Constitution, the Congress of the Confederation con¬ 
sisted of a single chamber, but the members of the con¬ 
stitutional convention believed that the new government 
ought to have a bicameral legislative body. There were 
three reasons for this: First , because all the state govern¬ 
ments had established legislatures with two branches. 
Second , because it was felt that the bicameral system 
would help to prevent hasty and unwise action. Third , 
because the interests of both big and little states could be 
reconciled by having two chambers. The larger states 
wanted representation based on population; the smaller 
states desired that all thirteen should be represented 
equally. By having two chambers, it was possible to 
accommodate both. At any rate the framers of the 
American Constitution adopted a system which has now 
become established in virtually every country of the 
world. 

Merits and defects of the bicameral system. The 

practice of having two chambers in a congress or parlia¬ 
ment or legislature is believed to be a safeguard for the 
liberties of the people. There is a general opinion, both 
in the United States and abroad, that a single chamber is 
too easily actuated by passing waves of prejudice or en¬ 
thusiasm, and hence that every proposed law should be 
submitted to a second branch of the legislative body, 
thus ensuring more careful consideration. Lawmaking 
is a serious business. The process should be amply safe¬ 
guarded. Before final passage, every bill ought to be 
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Studied from all points of view. Two chambers will give 
it more study than one. On the other hand the bicameral 
system necessarily slows up the passage of laws and often 
leads to prolonged delays and obstruction. 

How stability and responsiveness are secured. A good 
lawmaking body, again, should represent the whole 
country and all parts of the country; it should be kept in 
close touch with public opinion by frequent elections. On 
the other hand, the whole body of lawmakers ought not 
to be changed at short intervals. In that case there would 
be no steadfastness of policy. The framers of the Con¬ 
stitution tried to accomplish this end by providing for a 
Senate whose members would be chosen by the states for 
six-year terms, and a House of Representatives made 
up of members elected by the people every second year. 
Thus they ensured both large districts and small districts, 
long terms and short terms, and hence both diversity of 
representation and continuity. On the whole their plan 
has worked well. 

The House of Representatives: its organization. The 
House of Representatives is commonly known as the 
lower house of Congress, but this does not mean that 
it is the less important chamber. The House is nearly 
five times as large as the Senate, having four hundred 
and thirty-five members at the present time. The origi¬ 
nal House of Representatives, which assembled in 1789, 
had only sixty-five members. Unlike the Senate, the 
House has no maximum limit on its membership. Every 
ten years, after the population of each state has been 
determined by the census bureau, Congress by law fixes 
the total membership of the House for the ensuing decade. 
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This figure is then divided into the total population of the 
country and the result of this division is a figure known 
as the ratio of representation. For example, if the popu¬ 
lation of the country is one hundred millions, and the 
membership of the House is fixed at four hundred, the 
ratio of representation would be one congressman for 
every quarter of a million people. 

Having fixed this ratio, it is a simple matter to de¬ 
termine how many representatives each state shall have. 
New York, with ten million population, would get forty 
congressmen. Maine, with seven hundred and fifty thou¬ 
sand people, would get only three. Such states as Nevada, 
Arizona, and Delaware would not get any congressmen 
at all, but the Constitution provides that every state, 
no matter how small its population, shall be given at least 
one representative in the House. Likewise a major frac¬ 
tion of the quota entitles a state to an additional represen¬ 
tative. For these reasons the apportionment of represen¬ 
tatives to the various states is not so simple a problem 
in arithmetic as might at first sight appear. 

How congressional districts are formed. Congress 
does not lay out the districts from which its own mem¬ 
bers are elected. What it does is to allot each state its 
quota of congressmen, whereupon the state legislature 
makes the division into congressional districts in all cases 
where there is more than one congressman to be elected. 
But each state legislature must do this districting in 
accordance with certain rules which Congress has laid 
down. One of these rules is that all congressional districts 
within a state shall be approximately equal in population. 
Another provides that a district shall include none but 



128 


AMERICAN GOVERNMENT 


contiguous territory. The work of mapping out districts 
is usually performed by the state legislature through a 
special committee appointed for this purpose. 

The gerrymander. Apart from the restrictions men¬ 
tioned in the foregoing paragraph, the state legislatures 
are at liberty to delimit the congressional districts as they 
see fit. But in doing this they frequently arrange the 
district boundaries in such way as to serve the advantage 
of whichever political party happens to be in control of 
the state legislature. In other words they draw these 
boundaries so as to collect the largest possible number 
of voters from the minority party into one district. This 
results in making the remaining districts more easy for 
the majority party to control. By adding one county 
or town to a certain district and taking it away from 
another, always with the party’s interests in mind, it is 
possible to make a district safely Republican or safely 
Democratic as the case may be. This practice is known 
as gerrymandering. The gerrymandered districts, when 
drawn on the map, sometimes look like a lizard, or a 
starfish, or a shoestring. The practice of gerrymandering 
is a very old one, but public opinion regards it as unfair 
and there is not now so much resort to it as in former 
times. 

No reapportionment after the census of 1920 . The 
Constitution expressly requires that there shall be a re¬ 
districting of the country after each decennial census, 
and in every decade down to 1920 such a reapportionment 
was actually made. After the announcement of the fig¬ 
ures collected by this last-named census, Congress dis¬ 
cussed at great length the whole question of redistricting, 
including the proper size of the House. Year after year 
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the discussion went on, but no action was taken. Finally, 
in 1928, it was decided to let the whole matter go over 
until after the next census, to be taken in 1930. This 
delay was an evasion of the Constitution, which provides 
that Congress “shall” act; but when Congress fails to 
act in the matter of reapportionment, there is no way 
of forcing its hand. No court, not even the Supreme 
Court, can compel Congress to pass a law. 

How congressmen are chosen. Every second year an 
election is held in all the congressional districts of the 
country and one congressman is chosen from each district. 
Every state determines for itself how the nominations 
shall be made, and each state is responsible for conduct¬ 
ing the election. The state governments print the ballots, 
select the polling places, and appoint the officers who 
preside at the polls. The qualifications for voting at 
congressional elections are the same as those established 
in state elections. To be eligible for election a representa¬ 
tive must be twenty-five years of age and must have been 
a citizen of the United States for at least seven years. 
There is no constitutional requirement that a congress¬ 
man must be a resident of the district which elects him; 
it is enough that he be a resident of the state in which 
the district is located. As a matter of practice, however, 
congressmen practically always reside in the districts 
from which they come. There is a feeling that in order 
to know the needs of a district, a congressman should 
actually live in it. 

Congressional sessions. The House holds one session 
each year, so that there are two regular sessions between 
elections. One is a short session beginning in December 
and ending not later than the following fourth of March; 
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the other is a long session beginning the next December 
and lasting until July or August. The short session al¬ 
ways begins in the even-numbered years, a month after 
the congressional election; but the newly elected repre¬ 
sentatives do not take their seats at this session because 
their terms of office do not legally begin until the following 
fourth of March. Hence it is usually thirteen months 
after his election before a new congressman actually takes 
his seat. 

The “lame duck” session. For that reason, the 
short session which follows the election is commonly 
known as the “lame duck” session. Both houses of 
Congress contain, at this session, a number of members 
who have just been defeated at the polls. Sometimes 
they are numerous enough to hold the balance of power. 
It is proposed to amend the Constitution so that a new 
President shall be inaugurated in January following his 
election and that the new Congress shall begin its work 
at the same time. This would also do away with the 
uneven sessions. Both sessions would be of about equal 
length, running each year from January until June. 

Procedure in the House. When a new House of 
Representatives assembles it has no Speaker, no rules, 
no committees. Its first task is to provide itself with 
all three. The House is authorized by. the Constitution 
to elect its own presiding officer, who is known as the 
Speaker. He has general charge of all the proceedings, 
and for a long time appointed all committees, but this 
latter power has been taken away from him. The Speaker 
calls the House to order, enforces the rules, puts questions 
to a vote, announces the results, and signs all bills after 
they have been passed. As a regular member of the 
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House, the Speaker has the privilege of voting on any 
question and may participate in debate. When he de¬ 
sires to speak from the floor, the Speaker temporarily 
appoints some other member of the House to take the 
chair. Whoever is presiding, whether Speaker or tem¬ 
porary chairman, decides all points of parliamentary law 
and procedure, but may be overruled by the House. 
The Speaker’s position is one of great importance. By 
his decisions on points of order he can help measures to 
move along or he can place obstructions in their way. 

Committees of the House. In theory all members 
of committees are chosen by the House at the beginning 
of each new Congress; that is, at the beginning of each 
long session. But as a matter of actual practice the 
choice is made by a caucus of each party. The Republi¬ 
cans meet in caucus and select their representation on 
each committee; the Democratic members of the House 
meet in caucus and do the same thing. The majority 
party takes the chairmanship and also ensures for itself a 
working majority on every committee. In making up 
lists of committeemen, great emphasis is placed on the 
principle of seniority. In other words, a new member is 
usually placed on unimportant committees and at the 
bottom of the list. Older members are given the chair¬ 
manships and receive assignments to the more important 
committees. 

Work of the committees. In the House of Represen¬ 
tatives there are nearly sixty committees in all, the more 
influential being those on rules, appropriations, ways and 
means, interstate and foreign commerce, post offices, mili¬ 
tary affairs, naval affairs, and agriculture. In addition 
there are numerous committees of minor consequence 
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with very little work to do. These committees are kept 
in existence because it is a rule that the chairman of 
every committee, no matter how unimportant, is entitled 
to an office, an allowance for clerk hire, and various other 
perquisites. N/Hence you will find included on the list a 
committee on the disposition of useless papers, a committee 
on mileage, and other inactive committees of the same 
sort. 

The course of a bill through Congress: introduction 
of measures. The work of a committee may best be 
explained by describing the various stages through which 
a measure passes on its way to become a law. To begin 
with, any member of Congress may introduce a bill, 
whether for himself or for somebody else. This he does 
by writing his name on the back of it and dropping it into 
a receptacle at the Speaker’s table. During the early 
days of each session many thousands of bills are intro¬ 
duced in this way. One of the Speaker’s assistants takes 
each bill from the basket and refers it to the proper com¬ 
mittee. For example, if the bill proposes an increase in 
the size of the regular army, it goes to the committee on 
military affairs. If it deals with railroad rates, it goes 
to the committee on interstate commerce. Every bill 
must be referred to some committee before the House 
will consider it. 

The committee hearings. Then comes the next step. 
The various committees receive their bills and place 
them on a list for consideration. In due course each bill 
comes up for a committee hearing. Members of the com¬ 
mittee meet in their respective committee rooms and 
listen to the arguments pro and con . Any citizen has a 
right to appear and be heard at these committee sessions,. 
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-Sometimes, in the case of an important bill such as a 
tariff measure, the hearings may continue for several days 
or even for weeks. They are usually held in the morn¬ 
ings, because the House itself is in session during the 
afternoons. When the hearings are concluded, the com¬ 
mittee decides what action it will take. It may recom¬ 
mend to the House that the bill be passed as it is or with 
amendments. Or the committee may redraft the bill and 
report it to the House in an entirely new form. Or, 
again (and this is what most often happens), it may feel 
that the bill should not be passed at all, in which case it 
merel}' refrains from making any report to the House. 
Without a report from some committee, no bill ever gets 
back to the House unless the House by special vote calls 
for it, which it almost never does. When no report or 
recommendation is made, therefore, a bill is said to have 
been “killed in committee.” The great majority of meas¬ 
ures die in that way. More than eighty per cent of all 
the bills introduced at each session fail to get beyond the 
committee stage . 1 One committee, a few years ago, ac¬ 
quired such a reputation for accumulating dead bills that 
its committee room was nicknamed the “legislative 
morgue.” 

The debate. But let us suppose that a bill is favorably 
regarded by a committee and is duly reported to the 
House. It is then placed on one of the calendars or lists 
of bills; printed copies are made; and when its turn comes, 
each measure is called up for a vote. A debate on it may 
then take place. Amendments may be proposed and 

1 On many bills the committees do not even hold hearings; if they did, they would never 
get through with their work. Measures by the hundred are introduced each year by con¬ 
gressmen simply to please people in their districts and without the slightest expectation that 
they will ever be passed. 



ORGANIZATION OF CONGRESS 


i35 

voted upon. Sometimes, in the case of important meas¬ 
ures, the debate may continue for a considerable space of 
time—as in the case of an income tax bill. Usually, how¬ 
ever, the leaders agree in advance upon the amount of time 
that is to be spent on a measure, and when this time¬ 
limit expires, the vote is taken. The House has a great 
deal to do; if it permitted unlimited freedom of debate, 
it would never get halfway through its calendars. Under 
the rules of the House, therefore, no one is allowed to 
speak for more than an hour on any question, save by 
unanimous consent. In committee of the whole, all 
speeches are limited to five minutes. At any stage in 
the debate, moreover, the debate may be brought to a 
close by means of the procedure known as “moving the 
previous question.” It is a common practice for the 
leaders to arrange the list of speakers in advance. Those 
who desire to speak give their names to the leaders and 
are put on the list, which is then given to the presiding 
officer. He can prevent any others from participating 
in the discussion by refusing to recognize them if they 
try to break in on the debate. But when one member is 
speaking, another member may rise and ask him to “yield 
the floor”; that is, give up part of his time. The con¬ 
gressman who has the floor can yield or decline as he sees 
fit. 

The committee of the whole. In considering important 
measures, the House often sits as a committee of the whole. 
This means that the entire membership forms one great 
committee, but there are some important differences 
between the House in committee of the whole and in 
regular session. In committee of the whole, the Speaker 
does not preside but always calls some member to the 
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«t?hair; the strict rules of procedure do not apply; one 
hundred members form a quorum (in regular session a 
majority of all the members is needed to furnish a quo¬ 
rum), and there are no roll calls. In a word, the system 
enables the House to do business informally. When it 
has finished consideration in committee of the whole, 
the Speaker resumes the chair and the House acts on the 
committee’s report. 

Final stages of a bill. Under the rules each bill must 
be given three readings . This does not mean that every 
word of it is read to the House three times. Indeed, it 
is not usually read to the House at all. The first “reading” 
is merely an announcement of its title when it is being 
referred to a committee. For the second and third read¬ 
ings it is distributed to the members in printed form. 
After it has been debated, voted upon, and passed, the 
bill is engrossed on parchment, signed by the Speaker, 
and sent up to the Senate where it again goes through 
the whole process of committee hearings and discussion 
on the floor. 

Having passed the Senate, it is signed by the presiding 
officer of that body and sent to the President for his 
approval. The President, as will be shown a little later, 
may sign it, veto it, or allow it to become a law without 
his signature. 

Adjusting differences between the two houses. If 
one chamber amends a measure and the other chamber 
agrees to the amendment, the bill goes directly to the 
President. But what happens in case either the Senate 
or the House makes amendments to which the other does 
not agree? That is what frequently occurs. In such 
cases a committee of conference is appointed, usually 



ORGANIZATION OF CONGRESS 


i37 


of three members from each chamber. These conferees 
meet and try ter reach a common ground by compromise. 
Then, if they can agree, they report to their respective 
chambers and it is an unwritten rule that the latter must 
accept or reject the conference report without further 
amendment. If the measure is accepted by both houses 
as it comes from conference, it then goes to the President; 
but if the committee of conference fails to agree, or if its 
report is rejected by either house, the measure is dead. 

Privileges and immunities of congressmen. Members 
of the House of Representatives, and senators also, are 
privileged from arrest on civil causes during the session. 
They may not be sued for any statement made on the 
floor of the House. Stenographic reports of all that goes 
on in the House are printed in a publication known as 
the Congressional Record , which appears daily while 
Congress is in session. A great deal gets into the Con¬ 
gressional Record which has never been spoken on the 
floor of the House. This is because any member may 
ask, and by unanimous consent may be given, the right 
to insert speeches or parts of speeches in the record when 
these have not been actually delivered. Then any con¬ 
gressman may have these speeches reprinted by thou¬ 
sands of copies and circulated to the voters of his own 
district. The public treasury pays for it all, including^jhie 
printing of the speeches and their circulation free of 
postage through the mail. 

Is the House too large? There is a widespread opinion 
that the House of Representatives has now grown too 
large and that its membership ought to be reduced. The 
Senate, of course, cannot be cut down in membership, for 
the Constitution provides that each state shall have two 
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Senators. The size of the House is not fixed by the Con¬ 
stitution and hence it can be determined by law at any 
time. There is always a point at which a legislative body, 
if it continues to grow, becomes unwieldy. Its very size 
stands in the way of good work. Compared with the 
national legislatures of other countries,' the American 
House of Representatives is not unduly large. The House 
of Commons in England has more than six hundred mem¬ 
bers; the Chamber of Deputies in France has about the 
same number. 

Its lack of leadership. These foreign legislatures, 
however, have provision for recognized leadership which 
the House of Representatives does not have. The Com 
stitution took for granted that Congress, somehow or 
other, would lead itself. It does not say anything about 
who shall prepare the bills for introduction, or who shall 
guide measures through the House. In European countries 
this work is done by members of the cabinet, who have 
seats in the legislative body and are its leaders. In the 
United States, where members of the cabinet do not sit 
in either house, the work has to be done by steering com¬ 
mittees and other makeshifts which have no legal status. 
This lack of definite, well-recognized leadership is the 
chief obstacle with which Congress has to contend in 
the effort to get its work done. 

The Senate: its organization. Let us turn now to 
the Senate. It is commonly known as the upper house 
of Congress, but this does not mean that it is the more 
important chamber. Most measures are first introduced 
in the House and go from it to the Senate, although it is 
permissible to introduce in the latter any bill except one 
that relates to revenue or expenditure. “The Senate 
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represents the states while the House represents the 
people.” That is the theory; but to-day it has little 
basis in fact. Both chambers are now directly elected 
by the people and represent them. In the original Con¬ 
stitution it was provided that each state should have 
two senators elected by the legislature thereof, and for 
more than a hundred years that method of choosing sena¬ 
tors was used. The two houses of the state legislature in 
each state chose the senators from that state. When the 
time came to elect a senator, the two branches of the state 
legislature first voted separately. If, voting separately, 
they could agree, well and good; if not, the two houses 
of the state legislature then met together and took a joint 
vote. This method, however, did not always work 
smoothly. It sometimes resulted in deadlocks, with no 
election at all. Occasionally, when a compromise agree¬ 
ment was reached, this resulted from corrupt deals and 
bargains among the state leaders. This method, more¬ 
over, gave the people no direct share in the choosing of 
senators. 

Since the seventeenth amendment. Accordingly, in 
1913, the Constitution was amended to provide that mem¬ 
bers of the United States Senate should be chosen in each 
state by pbpular vote. The term remains fixed at six 
years, and one third of the senators retire every second 
year as in the original plan. No one is eligible for election 
to the Senate unless he is thirty years of age or more. He 
must also have been a citizen of the United States for 
at least nine years, and at the time of his election must 
be an inhabitant of the state for which he is chosen. In 
case a vacancy occurs in the Senate, the governor of the 
state in which the vacancy occurs may be empowered by 
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4 &e state legislature to fill this vacancy by making a 
temporary appointment which holds good until the next 
senatorial election is held. 

The principle of equality in the Senate. Each state, 
large or small, has two senators . But while equal in legal 
status, the states have long since become very unequal 
in area, population, and importance. Nevada has only 
eighty thousand population while New York State has 
more than ten million. In area, Texas is nearly a hundred 
times the size of Rhode Island. If representation were 
allotted on a basis of numbers, New York would have 
about two hundred and fifty senators. This emphasis on 
equal representation seems unfair to the larger states; 
but it was a necessary concession to the smaller common¬ 
wealths at the time the Union was formed. Unless it had 
guaranteed the se smalle rs tates an equa l right of represen¬ 
tation in at least one chamber of Congress, the Constitu¬ 
tion would never have been adopted. Population, more¬ 
over, is not the only thing to be taken into account in 
setting up a Federal government. The interest which one 
section of the country may have in the affairs of the 
nation is not precisely measured by the number of people 
who inhabit it. Were it not for the equal representation 
of the states in the Senate, it would be possible for the 
populous commonwealths in the East and ftiiddle West 
to outvote the whole South and Far West on a$.y question^ 

Can the equality be changed? The Constitution pro¬ 
vides that no state, without its consent, can^ever be de¬ 
prived of its equal representation in the Seriate. But it 
does not stipulate that the powers of the {Senate must 
always be kept-as they are. It would be possible, there¬ 
fore, to amend the Constitution in such w^y as to give 
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the House of Representatives a decisive voice in case of 
a disagreement between the two chambers. That is what/ 
has been done in England, where the House of Commons^ 
now has the last word in case of a deadlock with the 4 
House of Lords. Equal representation in the Senate 
must remain a fixed principle of American national govern¬ 
ment; but equal legislative power need not if the people 
desire to take it away by amending the Constitution. 

Meetings and conduct of business in the Senate. 
The Senate of the United States holds its regular sessions 
every year in its own chamber at Washington. As a rule 
both the Senate and the House meet at the same time ; but 
the Senate may be called by the President in special 
session, even when the House^ot .Representatives lsliot 
sitting. This is because it has some special powers which 
are not shared by the House; namely, the trial of im¬ 
peachments, the confirmation of presidential appoint¬ 
ments, and the ratification of treaties. 1 The Constitution 
provides that the Vice President of the United States 
shall preside at meetings of the Senate, but he has no 
vote except in case of a tie. In the absence of the Vice 
President, TEe Senate elects a president pro tempore from 
among its own members. 

Senate procedure. The Senate makes its own rules of 
procedure . On the whole, these rules are' simple—much 
more so than the rules of the House. In brief, they re¬ 
quire that every measure shall receive three readings 
before being passed, but the first two readings are mer ely 
nominal a nd are given before the bill is referred to aTcom- 
mittee. The debate, if any, comes upon the occasion 
of the third reading, when amendments may be offered 


*See Chapter DC. 
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and voted upon. Unlike the House, the Senate does not 
regularly give priority to any class of measures except 
that appropriation bills have a certain right of way. In 
the Senate, moreover, debate is not limited, as in the 
House; there is no restriction upon the amount of time 
that a senator may occupy in making speeches; but since 
1917 it has been possible, by a two-thirds vote, to restrict 
each senator to one hour and thus bring a debate to an 
end within a reasonable time. This relative freedom of 
speech in the Senate has permitted a good deal of fili¬ 
bustering, particularly in the closing days of a session. 
The term filibuster is used to designate the attempt of a 
small group of legislators to prevent some action on the 
part of the majority by holding the floor, one speaker 
after another, for hours at a time. As a rule, the Senate’s 
sessions are public, but it may go into executive session 
behind closed doors at any time. This it often does when 
the ratification of treaties or the confirmation of the 
President’s appointments are under discussion. 

Senate committees. A large part of the Senate’s work 
is done through regular committees. The most important 
of these are the committees on finance, appropria tions, 
foreign relations, the judiciary, and interstate commerce. 
The first two of these committees consider all measures 
affecting revenue and expenditure. The committee on 
foreign relations and that on TEef judiciary owe much of 
their importance to the fact that they pass upon appoint¬ 
ments to the higher positions in the diplomatic^service 
ancTto Federal judgeships. Likewise, the committee on 
foreign relations considers all treaties before they are 
discussed by the. Senate as a whole. Senate committees 
are made up of from three to seventeen members, and 
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*£very senator is sure to be assigned to one or more com¬ 
mittees. The selection of these committees is made at 
the beginning of each Congress by special committees 
chosen lor that purpose by the caucus of each party. 
The party caucus is made up of all the senators who are 
members of the party. As a rule, of course, the majority 
party in the Senate is given a majority on every important 
committee. Each committee has its own chairman, and 
the chairmen of committees are invariably men who have 
had a considerable term of service. Mention should be 
made of one committee which is not mentioned in the 
rules of the Senate but which is nevertheless of great 
importance. This is the steering committee, so-called, 
which is supposed to be named by the caucus of the ma¬ 
jority senators but which is virtually chosen by the majority 
leader. Its work is to determine what measures most 
urgently need to be passed, and then to steer these meas¬ 
ures through the Senate. 

The Senate’s immunities. Members of the Senate 
have the usual immunities of legislators. They are privi¬ 
leged from arrest on civil complaints during the session, 
but are not immune from arrest on criminal charges. 
The Constitution provides that what a senator says on 
the floor of the chamber is privileged and that for such 
statements he shall not be questioned in any other place. 
In other words, he is not subject to the law of libel as ad¬ 
ministered by the courts. But the Senate may itself 
punish a member for disorderly conduct and by a two- 
thirds vote may expel him from its membership. If the 
Senate believes that any member has not been properly 
elected, moreover, it may deny him the right to a seat. 
It should be mentioned that a senator is not “a civil 
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officer of the United States” and hence may not be im¬ 
peached before the Senate itself. 

The Third Chamber of Congress. Newspaper writers 
sometimes speak of Congress as having an unofficial third 
House, which is not mentioned in the Constitution. They 
refer to the lobby . When Congress is in session a large 
number of agents for various organizations (such as the 
Farm Bureau Federation, the Anti-Saloon League, the 
American Federation of Labor, the Manufacturers’ Asso¬ 
ciation, etc.) come to Washington and spend much of 
their time at the Capitol. They are in the lobby and else¬ 
where interviewing congressmen and senators. Their 
object is to help certain measures along and to prevent 
the passage of others. These legislative agents number 
several hundred in all, and they are often influential. 
Many bills have been defeated by the lobby. Proposals 
have been made to get rid of the lobby altogether, but this 
would not be easy and probably would not be desirable. 
Congressmen cannot possibly take time to inform them¬ 
selves fully on the merits or defects of all the bills that 
come before them. The lobby provides them with the 
arguments for and against. Lobbyists thus perform a 
service, but sometimes they bring improper influence as 
well as arguments to bear on the congressmen. 

Congress and the public. Public opinion is not always 
fair in its attitude towards Congress. It is inclined to 
look upon both houses as being made up of professional 
politicians who waste time in futile debate and are far 
more concerned for their own reelection than for the 
welfare of the country. This popular attitude is unjust. 
The great majority of senators and representatives are 
men of ability and are actuated by an earnest desire to 
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•^ferve the public well-being. They do their best to get 
through a great mass of business in the relatively short 
time that is at their disposal. Having no recognized 
leadership, the congressmen are often at a loss to know 
what had best be done, and time is wasted while they make 
up their minds. These men represent all portions of a 
vast and varied country—a half continent, in fact. If 
they are confused and seem evasive on some important 
questions, it is often because the country is divided in 
its opinions and this division of opinion naturally reflects 
itself in Congress. 
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QUESTIONS ON THE TEXT 

1. What is Congress? How is it made up? Why was a bi¬ 
cameral system of legislation established? What are its merits? 
Its defects? 

2. The House of Representatives is frequently called the lower 
house . Does this mean it is a less important chamber? 

3 . How large is the House of Representatives at present? How 
large was it originally? How do you account for this change? When 
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does a reapportionment of members take place again? Is the House 
too large? Justify your answer. 

4. How are congressional districts formed? What is gerry¬ 
mandering? 

6. How are congressmen chosen? What are their qualifications? 
Their term of office? 

6. How long is a “session” of Congress? What is a long session? 
A short session? A special session? A lame-duck session? Should 
the Constitution be amended as respects congressional sessions? How 
and why? 

7. What is meant by congressional procedure ? Who makes the 
rules of procedure? How is the Speaker of the House chosen? What 
are his powers to-day? What power has been taken away from him? 
Is there a limitation of debate in the House? Explain. 

8. How does the House do its work? How are its committees 
chosen? How many committees are there in the House? Name 
some of the important ones. What are minor committees? Why are 
they maintained? What are special committees? Explain what is 
meant by the “committee of the whole.” 

9. What does the Senate represent? 

10 . How were senators originally chosen? How are they chosen 
now? Why was the Seventeenth Amendment passed? 

11. How many senators are there? Why was the “principle of 
equality” adopted? Can the equality be changed? May the equal 
power of both Houses be changed? If so, how? 

12. What are the qualifications of a senator? 

13. How often does the Senate meet? Where does it meet? 
May it be called in special session without the House? For what 
purpose? 

14. Who is the presiding officer of the Senate? What are his 
duties? Why is there a president pro tempore ? How is he chosen? 
What are his duties? 

15. Describe the procedure in the Senate. Who makes the rules? 
How does the Senate do its work? Are Senate committees impor¬ 
tant? Which ones are the most important? How are they chosen? 
Is debate limited in the Senate? What is filibustering ? 
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16 . Are sessions of the Senate open to the public? Can secret 
sessions be held? Ought they to be held? Give your reasons. 

17 . What are the privileges and immunities of a member of 
Congress^ 

18 . Trace step by step how a bill becomes a law. 

19 . What is the Congressional Record ? What goes into it? 

20 . Who constitute the lobby ? What is the function of lobbyists? 
Is their work of any value? In what way? Should lobbying be 
regulated? If so, how? 

QUESTIONS FOR DISCUSSION 

1. By whom are bills drawn in European countries? Should 
there be a regular official bureau at Washington for the drafting of 
bills? What is a joker in a legislative bill? What is meant by log¬ 
rolling the pork barrel , the cloture? 

2. Compare the Senate with upper chambers in Great Britain, 
France, Germany, and Italy. 

3 . In England there is plural voting in parliamentary elections. 
What is meant by this, and do you favor it? Why? 

4 . In Germany it is provided that all bills relating to matters of 
social or economic policy must be submitted to a National Economic 
Council before being passed on by the regular parliament. This 
National Economic Council is made up of representatives from in¬ 
dustries, labor organizations, agricultural associations, etc. Would 
you favor some such arrangement in the United States? 

5 . In the United States we have geographical representation; in 
Russia there is vocational representation. What do you understand 
the latter method to be, and what do you think of it? 

TOPICS FOR ESSAYS 

1. The History of Increases in the House of Representatives. 
2. Lawmaking in England and the United States Compared. 3. How 
Laws are Made iji France. 4. Proportional Representation: Is It 
Desirable? 5. The Seventeenth Amendment. 6. The History of a 
Tariff Bill. 7. Lobbying and the Methods of Controlling It. 8. House 



ORGANIZATION OF CONGRESS 


149 


and Senate Procedure Contrasted. 9. The Speaker in England and 
in America. 10. Historic Debates in Congress. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the House of Representatives should be reduced in size. 

2 . That members of the House should be elected by each state 
at large and not by congressional districts. 

3 . That when the Senate defeats a bill which has been passed by 
the House, a second passage by the House should be sufficient to 
make the bill a law, and this provision should be established by an 
amendment to the Constitution. 



CHAPTER VIII 


THE POWERS OF CONGRESS 

/ 

i/it is sometimes said that Congress exercises all powers which are 
of nation-wide importance while the state legislatures retain juris- 
i diction over things of a local nature. Is that statement true? 
Can you name some matters of nation-wide importance that Con¬ 
gress does not control? Some matters of more than local impor¬ 
tance which are left to the states? 

2. (^The power to tax involves the power to destroy// as Chief Justice 

Marshall once said; hence no government should ever be given 
unlimited taxing power. Neither Congress nor the state legis¬ 
latures, nor city councils have unlimited taxing power in the 
United States. They are all subject to restrictions. What are 
the limitations on the taxing power of the Federal government? 

3. On March 31 a truckload of merchandise was being transported 
from New York City to Portland, Maine. When the truck reached 
Boston it was left in a garage over night and in the morning it 
was assessed for taxation by the local assessors under the provi¬ 
sions of a Massachusetts law which permits the levy of a tax on 
all tangible personal property within the state on the first day of 
April in each year. The owners refused to pay the tax on the 
ground that no tax can be laid upon the exports from any state 
and that the laying of this tax was an interference with interstate 
commerce which Congress has the exclusive right to control. Were 
they right in their refusal? Why? 

4. Could Congress pass a law requiring that all companies engaged 
in interstate commerce should invest half their surplus funds in 
U. S. government bonds, thus enabling the government to borrow 
money more easily? Explain. 

5. Congress votes an appropriation covering three years in order to 
finance the building of army airplanes. The objection is raised 
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that this action is unconstitutional because the Constitution re¬ 
stricts all army appropriations to two years. Could this objection 
be overcome by establishing a separate Department of Air Defence? 
Give reasons for your answer. 

How powers are divided. The powers of Congress 
are set forth in eighteen clauses of the Federal Constitution 
(Article I, Section 8). Hence it is customary to speak of 
the eighteen powers of Congress, although there are in 
reality more than eighteen separate powers, as will be 
found by anyone who takes the trouble to count them. 
It is sometimes said that-ilie^framers of the Constitution, 
m dividing autho rity between ^CongresT and the jstate 
legisl atu res, ^avelxT Con gressall powers which seemed 
to be of nationwide slgfnFcanceTwhile reserving to the 
states such authority as appeared to be of local importance 
only. That impression is not well-founded. What the 
framers of the Constitution did was to take the old Articles 
of Confederation and try to find out by careful study 
just what powers the older Congress needed but did not 
have. Then they proceeded to make good the deficiencies. 
They gave the new national government such powers 
as would enable it,to obtain^feyem^ 
keep the various ' states fro nij^uarreling with one another, 
build upbo rne ind ustrieTamd^^ thb^natipnal 

de fence. T hey gave it just enough power to make it 
function—and no more. 

The source of power in each case. Hence the national 
government is said to be a government of delegated or 
enumerated powers. It possesses no powers which are 
not given to it by the Constitution. There is nothing 
that Congress can do without finding warrant for it in 
words of that doctrine. Its powers are listed, one by 
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Q»e, in seventeen clauses, while the eighteenth clause 
contains what is known as the implied-powers provision. 
This provision gives Congress the right to make all laws 
which may be found “‘necessary and proper” for carrying 
the seventeen expressed powers into effect. Thus the 
powers of the national government are “enumerated.” 
On the other hand, no list of powers reserved to the several 
states is included in the Constitution. The states simply 
retained all the powers that were left. The state gov¬ 
ernments, therefore, are governments of residual powers. 
Anything that was not expressly or impliedly given to 
the national government belongs to them. For example, 
the Constitution did not give the national government 
power to charter cities or to fix the maximum hours of 
labor in factories, or to regulate the price of electric light. 
These powers accordingly belong to the states. In the 
/words of the Tenth Amendment, “the powers not dele¬ 
gated to the United States by the Constitution, nor pro¬ 
hibited by it to the states, are reserved to the states re¬ 
spectively, or to the people.” In a few cases, however, 
the powers of the national and state governments over¬ 
lap. For example, both are empowered to enforce the 
Eighteenth Amendment. In some cases, again, certain 
powers must not be exercised by any branch of American 
government—for example, the creation of a nobility or 
the enactment of bills of attainder. 

The division of powers illustrated. This division of 
powers may be made clearer, perhaps, by the diagram 
on page 153. 

Let the ellipse there represent the sum total of gov¬ 
ernmental powers. In other words, all the powers that 
any government could conceivably possess. Then Circle 
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A will include all powers granted to the national govern¬ 
ment. Circle B represents all powers reserved to the 
states. Segment C represents the few powers known as 
concurrent powers; that is, they are exercisable by both 



sets of government. Segment D refers to powers which 
are prohibited to the nation, and Segment E to powers 
which are forbidden to the states. By a careful study of 
the Constitution one can list the powers which fall into 
each group. 

The powers of Congress in groups. The eighteen 
powers of Congress can be grouped under five heads: 
(i) financial , including the power to levy taxes and to 
borrow money; (2) commercial , the power to regulate 
foreign and interstate commerce; (3) military and naval , 
the power to declare war, support armies, maintain a 
navy, and call out the state militia; (4) monetary , the 
power to coin money and issue paper notes; and (5) mis¬ 
cellaneous, including the power to maintain a postal 
service, to establish Federal courts, to provide for the 
issue of patents and copyrights, to regulate the naturaliza¬ 
tion of foreigners, to govern the national capital, and to 
make all laws “necessary and proper” for carrying these 
powers into operation. 

The power to tax. The first and in many respects the 
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most important power given to Congress by the Constitu¬ 
tion is the power to tax. The Constitution provides that 
Congress may levy taxes, duties, imports, and excises in 
general; but three important limitations are placed upon 
this authority. In the first place, all taxes must be uni¬ 
form throughout the United States. Congress is not 
permitted to levy taxation at one rate in one section of 
the country and at a different rate in another section. 
It would not be constitutional, for example, to impose 
one rate of duty upon goods entering the port of New 
York and another rate upon merchandise entering the 
port of San Francisco. The requirement of uniformity 
does not mean, however, that Federal taxation must fall 
equally on all parts of the country. Because of differences 
in wealth and population, it is inevitable that some sec¬ 
tions will pay more taxes into the Federal treasury than 
others. 

Direct taxes. A second limitation relates to direct 
taxes. The Constitution requires that all direct taxes 
levied by the Federal government shall be apportioned 
among the several states according to their respective 
populations as ascertained by the census. There are 
only two kinds of direct taxes; namely, taxes on real 
estate and taxes on persons, the latter commonly known 
as poll taxes. Congress could not levy a general tax on 
real estate, therefore, on a basis of its valuation. Such 
a tax would have to be apportioned among the various 
states as above stated. The total value of real estate in 
New York State, let us say, might be four times the total 
value of real estate in California; but New York would 
pay only twice as much (not four times as much) as Cali¬ 
fornia if a direct tax on real estate were levied by Congress 
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because her population is only twice as large. As a matter 
of fact, the Fedei^l government has never levied any tax 
on real estate. On a few occasions it has levied a poll 
tax; the last occasion was during the Civil War. 

Income taxes. In 1894 Congress passed a law im¬ 
posing a tax upon incomes , including incomes from land. 
The Supreme Court held that an income tax, insofar as 
it was levied upon the income from land, was in effect a tax 
upon the land itself, and hence a direct tax. For this 
reason the income tax of 1894 was held unconstitutional, 
insomuch as it made no provision for an apportionment 
of the levy among the states in accordance with their 
respective populations, as the Constitution requires. 
The difficulty was surmounted in 1913, however, by the 
adoption of the Sixteenth Amendment, which provides 
that Congress may levy taxes on all incomes without the 
necessity of apportionment. 

No taxes on exports. The third limitation upon the 
taxing power of Congress relates to duties on exports. 
The Constitution stipulates that no tax may be levied 
upon the exports from any state. This limitation was in¬ 
serted at the demand of the southern states which were 
afraid that Congress might put an export tax on their 
great staples, tobacco and cotton. The Supreme Court 
has interpreted the limitation to mean that no tax can 
be levied either by the national government or by a state 
upon any goods exported from the United States. 

Taxing state obligations. It is not so stipulated in 
the Constitution, but it has developed as a principle of 
American government, that Congress may not levy taxes 
on the income from state bonds, or on state property, or 
on the salaries of state officers. This immunity of the 
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gfate from Federal taxation applies also to the political 
subdivisions of the state, such as cities, counties, and 
towns. The reason is that if the national government 
had this power it might use it to hamper the government 
of the states. Each branch of government, national and 
state, is assumed to be supreme within its own sphere and 
not to be hampered by the other. 

Sources of the national revenue. Subject to the fore¬ 
going limitations (which relate to uniformity, direct 
taxes, export duties, and state obligations), Congress may 
tax anything and anybody, at any time. To-day there 
are three principal sources of national revenue: (i) cus¬ 
toms duties; (2) taxes on the net incomes of corporations, 
partnerships, and individuals, and (3) excises of various 
sorts. Customs duties are levied upon goods imported 
into the United States from other countries. The rate of 
duty is determined by a tariff law, which contains elaborate 
schedules setting forth the rate of duty to be imposed 
upon each class of merchandise. These rates may be 
either specific or ad valorem , that is, the amount of duty 
may be in accordance with quantity or in proportion to 
value. For instance, eggs may be made dutiable at so 
much per dozen, and silk at so many cents on the dollar 
of value. Occasionally imports are subject to both forms 
of duty. Federal taxes are also levied on the income of 
individuals, partnerships, and corporations. The tax on 
the net income of a corporation is at a flat rate (12% 
under the present law), while taxes on the net incomes of 
individuals are at varying rates according to the size of 
the income. They range from one-haif of one per cent up. 
Excises, or internal revenue taxes, are levied upon tobacco, 
cigars, cigarettes, and certain other luxuries; likewise upon 
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club dues and theater tickets above a certain rate. These 
are the three principal sources of the national revenue, but 
there are some others as well. One of these is the in¬ 
heritance tax which is laid upon the estates of deceased 
persons, in cases where the property is of considerable 
value. The total revenue obtained from these combined 
sources is now nearly three billion dollars per annum. 

National expenditures. Practically all this revenue 
is expended within twelve months for national purposes. 
Congress appropriates the money, and the expenditure of 
it is controlled by the executive branch of the government. 
No money can be spent from the national treasury, how¬ 
ever, without a prior appropriation made in the form of a 
law and passed by both houses of Congress. These 
appropriations are combined once a year into a huge 
appropriation bill known as the budget. This measure 
contains large appropriations for the maintenance of the 
army and navy, the payment of pensions, interest on the 
public debt, the support of the foreign service, the upkeep 
of the United States courts, the improvement of rivers and 
harbors, the encouragement of agriculture, and a great 
many other Federal functions. 

The national budget system. The national budget is 
framed in the following manner: First of all, each execu¬ 
tive department, bureau, or board makes up a statement 
of its probable financial needs for the coming year. These 
estimates are then transmitted to the director of the 
budget, an official appointed by the President. He compiles 
the figures into a single document and, with the help of 
figures which are supplied by the Treasury Department, 
he makes up a table showing the estimated revenues for 
the year. All these figures, when put together, are trans- 
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fflitted to the President, who forwards them to Congress 
with his recommendations. 

Now comes the next step. The budget goes first to 
the House of Representatives. Without debate it is 
referred to its committee on appropriations, which con¬ 
sists of thirty-five members. This committee studies 
the document with the help of subcommittees. The latter, 
after hearing the heads of departments and members of 
boards, may make recommendations for increases or 
decreases. When the study has been completed, the 
estimates of expenditure are embodied in a series of ap¬ 
propriation bills and are laid before the House, where 
they are debated, to some extent amended, and ultimately 
passed. Having passed the House, they go to the Senate 
where they are referred to the committee on appropria¬ 
tions and ultimately come back to the Senate for discus¬ 
sion and vote. Then when the appropriation bills pass the 
Senate, they are laid before the President for his signature. 
If the two houses fail to agree on any items, such matters 
are referred to committees of conference, made up of se¬ 
lected senators and representatives. It is the function of 
these conference committees to adjust the items and get 
them finally passed. 

Deficiency appropriations. Not all the expenditures 
for the year can be embodied in a single budget. In 
preparing the estimates, some things will be overlooked. 
Other emergencies will arise which could not have been 
foreseen. Hence the departments are permitted to file 
deficiency estimates after the main appropriations have 
been considered. Furthermore, some proposals involving 
the expenditure of money are introduced by individual 
congressmen at every session. Such measures go first to 
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the specialized committees concerned; as for example, the 
committee on foreign relations, post offices, or interstate 
commerce. If they are favorably reported by these com- 
mittees, they are then transmitted to the committee on 
appropriations for its approval and finally come before 
the House for action. In the British Parliament it is a 
rule that no proposal to spend money can be considered 
unless it comes from someone who represents the ad¬ 
ministration; but in Congress the right of the individual 
member to propose expenditures has been preserved. 
The administration—that is, the President and his advisers 
—is held responsible by public opinion when there is too 
much spending, yet they cannot wholly control it. 

The power to borrow money. The Constitution pro¬ 
vides that Congress shall have power to borrow money 
on the credit of the United States. No restriction is 
placed upon this authority. The national government 
may borrow at any time and in any amount. It has sole 
power to determine the method of borrowing. As a 
rule, however, the national government has borrowed 
money by the sale of bonds or treasury certificates. Dur¬ 
ing the World War an enormous amount of money was 
borrowed on the nation’s credit through the sale of Liberty 
Bonds—nearly thirty billions of dollars in all. These 
bonds were sold through the banks to the people in small 
denominations. Since the conclusion of the war, about 
twelve billions of this debt have been paid off. 

The banks as agencies of national borrowing. It is 
by virtue of its power to borrow money that Congress 
has established the national banking system, the Federal 
reserve banking system, likewise the system of farm 
loan and intermediate credit banks. No express authority 
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to charter banks is given to Congress by the terms of 
the national Constitution, but the Supreme Court has 
held that the expressed power to borrow carries with it 
the implied power to set up convenient borrowing agencies, 
such as banks or credit institutions. And Congress has 
done this. The whole system of banks and banking will 
be explained in a subsequent chapter. 

The power to regulate commerce. It is provided in 
the national constitution that Congress shall have power 
to regulate commerce among the several states and with 
foreign nations. This provision was framed at a time when 
virtually all commerce was carried on by sailing vessels 
or by stage coach. During the intervening years, how¬ 
ever, there has been an enormous development in means 
of transportation. The steamship, the railroad, the motor 
truck, and the airplane have wrought a revolution in 
methods of carrying both passengers and goods. Not 
only this, but the telegraph, the telephone, and the radio 
have made their appearance as new methods of com¬ 
munication. The Supreme Court has interpreted the 
words, “to regulate commerce,” as covering all these 
innovations. Congress to-day has authority to regulate 
the transportation of merchandise or passengers by steam¬ 
ship, railroad, motor car, or airplane—provided the 
transportation is between the United States and a foreign 
country, or provided it crosses any of the state boundaries. 
Congress also has authority to regulate rates and con¬ 
ditions of service over telegraph lines and telephone sys¬ 
tems; it can also regulate the transmission of power, or 
the sending of messages by radio. By virtue of its author¬ 
ity to regulate commerce, Congress has passed laws re¬ 
stricting immigration, establishing a protective tariff, and 
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pufviding for the inspection of foodstuffs. Next to its 
taxing power, the right to regulate foreign and interstate 
commerce is the most important power that Congress can 
exercise in time of peace. In another chapter of this 
book, occasion will be taken to explain in detail some of 
the things that the national government does for the 
people through the exercise of its commerce power. 

Monetary powers. The national government, under 
the Constitution, has the exclusive right to coin money. 
The states are forbidden to do it. Nothing is said in the 
Constitution about the right of Congress to issue paper 
money, but the Supreme Court held that Congress may 
exercise this power as an incident of its borrowing authority. 
Congress may not only authorize the issue of paper money, 
but it may make such paper a legal tender in payment of 
debts. All the paper money now circulating has been 
issued under the authority of Congress. 

The war powers. The Constitution confers on Con¬ 
gress the right to maintain an army and a navy, but 
stipulates that no appropriation for the support of an 
army may be made for a longer period thail two years. 
This limitation was imposed in order to afford a safeguard 
against the maintenance of a large standing army. The 
framers of the Constitution were afraid of large standing 
armies such as existed in the countries of Continental 
Europe at the time. Great armies had been subversive of 
free government, but navies had not; hence no restriction 
is placed upon the time over which appropriations for a 
navy may be spread. Congress, accordingly, can adopt a 
naval program extending over a number of years. 

The state militia. It was the original intention that 
each state should be permitted to maintain its own state 
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militia or national guard free from control by the national 
government in time of peace. At the same time it was 
felt that in case of national emergency the command of 
these militia organizations ought to be unified. Hence 
provision was made that the state militia should pass under 
the control of the national authorities whenever called 
into the service of the United States. For a like reason, 
the Constitution stipulates that Congress may make rules 
for the organization, arming, and disciplining of the state 
troops. This seemed essential in order that the armed 
forces of the states, when called into the service of the 
nation, should be a homogeneous body. An army made 
up of units which were not similarly organized, armed, and 
disciplined would not be an army at all. 

Importance of the war powers. In time of peace the 
war powers of the national government are not of great 
importance, although they may involve large expenditures. 
It is in time of war that this power becomes capable of 
enormous expansion. During the World War, for example, 
the country discovered that the words, “to raise and sup¬ 
port armies” (as used in the Constitution), gave Congress 
the right to control many things in the life and habits of 
the whole people. These words empowered the national 
government to regulate industry, to take over the rail¬ 
roads, and to pass laws which curtailed both freedom of 
speech and freedom of the press. There seemed to be 
almost nothing that the government could not do within 
the expansive limits of these “war powers”—even to the 
extent of prescribing what the people should eat, drink, 
or wear. In time of peace the armed forces of the United 
States and of the several states do not customarily exceed 
two hundred thousand men, but at the close of the World 
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W!tr they reached a total of nearly five millions, counting 
all ranks and branches of the service. 

Other powers of Congress. The five powers just men¬ 
tioned—namely to tax, to borrow, to regulate commerce, 
to control the currency, and to maintain armed forces— 
these may be said to constitute the outstanding powers of 
the national government. But they are not the only 
ones that Congress has. There are at least a score of 
other congressional powers and some of them are of con¬ 
siderable importance, although limits of space do not 
permit of their being dealt with here. Congress, for 
example, has exclusive power to establish and maintain a 
postal service. By virtue of this authority it has estab¬ 
lished the country’s elaborate network of post offices and 
delivery routes. Similarly, Congress has power to grant 
patents in the case of new inventions, and to grant copy¬ 
rights for the protection of the authors of books and 
pictures. The national government alone can naturalize 
aliens or give passports to American citizens travelling 
abroad. Congress has authority to make laws relating 
to bankruptcy and to fix uniform standards of weights 
and measures throughout the United States. It regulates 
by law the whole system of Federal courts, for only the 
Supreme Court is established in the Constitution, all 
subordinate Federal courts being left to the discretion of 
Congress. 

Should the powers of Congress be enlarged? The 
foregoing statement of powers does not give a complete 
inventory of all that Congress may do. Laws which 
seem to be outside this range of powers are passed by 
Congress at every session. Congress passes an immigra¬ 
tion law, for example; but no power to regulate immi- 
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gration is given by the Constitution to the national gov¬ 
ernment. How\does this happen? The answer is that 
immigration is commerce (according to the Supreme 
Court) and Congress has power to regulate commerce 
with foreign countries. Hence it regulates immigration. 
So with other matters. The powers of Congress have 
been steadily enlarged, not by changes in the Constitution 
itself, but rather by the development of new conditions 
and by the broad interpretation of the Constitution 
which the Supreme Court has made in its various decisions. 
The simple words of the original document therefore 
give us a quite incomplete idea of the extent to which 
these powers have been stretched. Nevertheless, Con¬ 
gress has still too little power rather than too much. 
It might well be given authority to make uniform rules 
concerning the chartering of corporations, the employ¬ 
ment of child labor, and the rights of aliens in the several 
states. It should also be given complete jurisdiction 
over the granting of divorces, so that an end might be 
put to the laxity which some of the states display in this 
regard. The framers of the Constitution are not to be 
blamed for having overlooked these things. Being human, 
they were without supernatural power to foresee develop¬ 
ments a hundred years in advance. On the whole they 
did marvelously well. They stated the powers of the 
new national government in terms which the Supreme 
Court has found it possible to expand. 
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QUESTIONS ON THE TEXT 

1. What is meant by a government of enumerated or delegated 
powers? A government of residual powers? Name some powers of 
each class in the United States. What does the Tenth Amendment 
provide? 

2. What was the basis on which powers were allocated to Con¬ 
gress in 1787? 

3 . What is the difference between expressed and implied powers? 

4 . What are the limitations on the taxing power of Congress 
and why were export taxes forbidden? 

6. What is the national budget and how is it framed? What 
are the chief items in it? 

6. What are deficiency appropriations? 

7 . How is the national borrowing power exercised? 

8. How do banks act as agencies of national borrowing? 

9 . What is meant by “the power to regulate commerce”? 
What does the term “commerce” now include? Does it include 
regulation of traffic carried by airplane? 

10 . What are the military powers of Congress? 

11 . What is the “implied powers” clause? What is its value? 

12. What powers are prohibited to Congress by the Constitu¬ 
tion? What powers are prohibited to the states? What powers are 
prohibited to both Cpngress and the states? 

13 . Look up in an encyclopedia and be able to explain: (a) a 
writ of habeas corpus , ( b ) an ex post facto law, (c) letters of marque 



TPIE POWERS OF CONGRESS 167 

and reprisal, id) bankruptcy, ( e) bill of attainder, (/) National Guard, 
(g) legal tender. 

14 . What are the powers of Congress over the national capital? 

WRITTEN EXERCISE 

What authorities in the United States have power to make laws 
covering the following matters: 

1. A tax on all coal mined in Pennsylvania. 

2. A tax on motor busses running (a) from Cleveland to Cin¬ 
cinnati; (b) from New York to Boston; (c) from Detroit to Toronto? 

3 . A tax on real estate rented by a national bank. 

4 . The incorporation of an electric lighting company. 

6. The establishment of a new school, a college, or a university. 

6. The sale of intoxicating liquor. 

7 . The taking of private property for public use without com¬ 
pensation. 

8. Regulating radio broadcasting. 

9 . Establishing an educational test for voters. 

10 . Prescribing what uniforms shall be worn by members of the 
state militia. 

11. Fixing the penalty for (a) burglary, ( b ) fraudulent use of the 
mails, (c) counterfeiting money. 

12. Making rules for the seaworthiness of ocean vessels. 

QUESTIONS FOR DISCUSSION 

1 . “The states have become mere administrative units in the 
nation.” Is it true, or becoming true? 

2 . “During Cleveland’s Administration in 1894, a tariff act was 
passed without the President’s signature. It reduced the duties and 
provided for an income tax to make up the loss.” 

“During Wilson’s administration in 1913, another tariff act 
was passed. It reduced rates on many articles and also included 
provision for an income tax. 

The income tax of 1894 was declared unconstitutional while 
that of 1913 was held valid. Why? Would a law imposing a na- 
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4i*nal income tax on the salaries of congressmen be valid? On the 
salaries of Federal judges? On the President’s salary? Justify your 
answers. 

3 . Hpw were appropriations made by Congress twenty years 
ago? Has the Budget Act of 1921 made government more eco¬ 
nomical? Why? 

4 . In 1891 a series of crimes were committed in New Orleans 
by an Italian organization known as the Black Hand Society. The 
chief of police in that city was shot down; whereupon certain Italians 
were arrested and while in custody a mob of citizens forced the jail 
and lynched them. The Italian government demanded from the 
United States compensation for the families. Mr. Blaine, then Secre¬ 
tary of State, replied that the whole matter lay within the juris¬ 
diction of the State of Louisiana and that the United States could 
not compel Louisiana to grant the compensation. Congress finally 
appropriated $125,000 from the national treasury to pay it, although 
the national authorities were not to blame. Should there be some 
way of making the individual states fulfill their international obliga¬ 
tions? How could it be done? 

6. In Roosevelt’s administration the state legislature of Cali¬ 
fornia proposed to pass a law forcing Japanese to attend separate 
schools in that state. Japan protested. The President appealed to 
California to refrain from passing the law and it was not passed. 
Could the Federal government have prevented the enactment of this 
law if California had gone ahead? 

6. In 1913 California passed a law forbidding all aliens who 
were not eligible for naturalization to own agricultural land within 
the state. Japan again protested that this was an unjust discrim¬ 
ination against her citizens. Should jurisdiction over all foreign 
citizens in the United States be given to Congress lest some ill-advised 
action by a single state involve the whole country in a war? 

7 . What is the Pure Food and Drugs Law? Under what con¬ 
stitutional provision did Congress pass this law? 

8 . John Doe steals an automobile in Illinois and drives it to 
Nevada, where he obtains a Nevada license. Then he sells the car 
to a Nevada secondhand dealer. The latter finds the Illinois license 
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plates under the front seat of the car and has John Doe arrested. 
Where would he be tried? Could Congress provide that he be brought 
to trial in the Federal courts? 

9. Chapter I, Article 7, of the Swiss Constitution contains this 
provision: “The cantons (states) may make treaties among them¬ 
selves relating to legislation, administration or justice; nevertheless, 
they must bring them to the attention of the Federal government, 
which, if these treaties contain anything adverse to the Confederation 
or the rights of other cantons, is authorized to prevent their execu¬ 
tion.” If several Swiss cantons (or states) wished to build a big 
reservoir for water supply, how would they proceed? Can the states 
of the United States (in such a matter as the Boulder Dam) proceed 
in like manner? 

10. In Chapter I, Article 34, of the Swiss Constitution there is 
this provision: “The Confederation has the right to establish uni¬ 
form rules relating to the labor of children in factories, the hours of 
labor which may be required of adults, as well as the protection to 
be accorded to workmen in unhealthy and dangerous industries.” 
Is there any such provision in our national Constitution? Has Con¬ 
gress ever tried to pass such laws? If so, under what authority and 
with what results? 

11 . In the Canadian Constitution all powers not given to the 
provinces (states) are reserved to the Dominion (federal) govern¬ 
ment. Is this better than the residual arrangement in the United 
States? Why? 


TOPICS FOR ESSAYS 

1. The Income Tax Laws of the United States (1863, 1894,1913). 
2. The Volstead Law and Its Enforcement. 3. The Interstate Com¬ 
merce Commission: Its Organization and Work. 4. Copyrights and 
Patents in the United States. 5. The Powers of the House of Repre¬ 
sentatives Compared with Those of the German National Assembly 
(Reichstag). 6. The Division of Powers between the Federal Gov¬ 
ernment and the Cantons (sta tes) in Switzerland. 7. Residual Powers 
in the American and Canadian Constitutions. 8. The Immigration 
Laws of the United States. 9. America's Effort in the World War. 
10. What has Resulted from the Absence of a Uniform Divorce Law? 
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SUBJECTS FOR DEBATE 

RESOLVED: 

1. That residual powers should go to the national government 
rather than to the states. 

2. That income tax returns made by corporations and individuals 
should be open to public inspection. 

3 . That all inventions should be free from patent restrictions 
after ten years. 



CHAPTER IX 


THE PRESIDENT 

1. The President of the German Republic is chosen by direct popular 
vote. If there are more than two candidates and if no one obtains 
a majority, a second election is held to decide between the two 
highest. Would you favor a similar system in the United States? 
It would do away with presidential electors and would prevent 
the election of a President when a majority of the popular vote is 
cast against him, as has sometimes happened (for example, in 1876 
and in 188S). Give the reason for your preference. 

2. Explain what would happen in the United States under the fol¬ 
lowing circumstances: 

(a) A new President is chosen at the polls in November, but dies 
before his formal election by the presidential electors. Would 
another popular election be held? 

(b) A new President is formally elected by the presidential electors 
in January, but dies before the inauguration on March 4th. 

( c ) No candidate receives a majority for President or for Vice 
President at the hands of the electoral college. The House is 
unable to make a choice when March 4 arrives, but the 
Senate has chosen the Vice President. 

( d) A Vice President, having succeeded to the presidency, dies in 
office. The Secretary of State is a naturalized citizen. 

3. Should the President have a free hand in choosing members of 
his cabinet, without rejection of any such appointments by the 
Senate? Why? 

4. Suppose that . Congress should provide, in making the appropria¬ 
tions for new naval vessels, that the President must not order any 
of these vessels to European waters. Would such a restriction be 
binding? Why? 

171 . 
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• Importance of the Presidency. Nearly a half century 
ago, an eminent English writer on American government 
spoke of the American presidency as ^th e greatest secular 
office in the world to which anyofrccan rise by his own 
merits.” If it was a great and powerful office fifty years 
ago, it is even more so to-day. ^Jhere has been a steady 
increase in its prestige and authority.^No European 
monarch or prime minister has powers so consequential 
or so far-reaching. ^JSor the Presiden t qL tha United 
States is t he “first citizen” of the Republic, th e head of 

army and navy, an cijlm leader of h isp^arty^ 

How the President is chosen. The President is 
chosen by indirect electi on, through the intermediary 
of presidential electors. Briefly stated, the method of 
election is as follows ^yEach state is entitled to select, in 
such manner as its own legislators may determine, a cer¬ 
tain number of presidential electors. The number is 
equal to the number of senators and representatives 
which the state sends to Washington. For example, if 
a state has two senators and eight congressmen, it is 
V entitled to ten presidential electors. These electors are 
now, in all the states, elected by the people . 1 The elec¬ 


tion^ takes place on the 

in November, eve^^ux^^^TTEvefySoS^^^aEm 
“choosing a president” on that^ate, but in a legal sense 
it is only the presidential electors who are chosen at that 


time. The difference is of slight practical importance^ 
however, because all the electors are pledged in advance; 
everyone knows for whom they are going to ^ vote, and 

*In the early days, they were sometimes appointed by the state legislature'. There is 
nothing in the national constitution which would prevent this being done to-day. The state 
legislatures have merely given the matter over to the people. 
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the choice of a new president is virtually made by the 
people at the polls. 

The six steps in a presidential election. All in all, 
there are now six steps to be taken in the selection of 
these two executive officers, or seven steps in the event 
of a deadlock. First, the political p arties in each state 
^Choose the delegat es to t he jiational party con vention s . 1 
This is usually djjneJj^ before each 

presidential election. Second , the national conventions 
meet in june and dominate their respective candidates. 
Third, the political parties in each state prepare the lists 
of persons whom they seek to have chosen as presidential 
electors.'W^r/A, at the election in November the voters 
of each state choose the Republican l ist of elector s for 
that state, or the Democratic list, or the Third Pa rty list, 
as the case may be,. Fifth , the electors meet in their 
respective states 'IJncL-vote for the candidate to whom 
they have been pledged. Sixth, the votes of t hese electo rs 
are open ed in Washington before the two houses of Con¬ 
gress in joint session and the results announced. 

Among these six steps, however, only the second 
and the fourth attract much public attention. The rest 
are formalities which usually pass unnoticed. In a word 
is the people, not the electors, who really choose the 
President—which is what the framers of the Constitution 
did not want them to d<xy 

Indecisive elections. Butjwhat if no one obtains a 
clear majority? In that case a seventh step becomes 
necessary. The House and the Senate (sitting separately) 
proceed to make their choices. The House, according to 
the Constitution, must make its selection of a President 

s For a description of the national party conventions, see pp. 106408. 
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^om among the three highest candidates. In so doing 
it votes by^states, not by individual members; that is, the 
congressmen from each state determine among them¬ 
selves how the vote of that state shall be cast. The 
candidate receiving the votes of twenty-five states, taken 
in this way, would be elected President. In the event 
of a deadlock for the vice presidency (that is, if no one 
o btains a majority of the electoral votes), the Senate" 
makes the choice from among the two highest; but in The- 
Senate the voting is by yidivirhift l senators, not by states . 

Why elections by Congress occur so infrequently. 
Ordinarily, of course, deadlocks do not occur. Not once 
in the last hundred years have the electors been unable 
to make the choice. As a rule a clear majority of the 
electors are either Republicans, pledged to the candidates 
who have been nominated for President and Vice President 
at the Republican national convention; or a majority of 
them are Democrats, pledged to the nominees of the 
Democratic national convention. As such they vote 
solidly for their own party candidates and that settles 
the matter, there being only two major political parties 
under normal conditions. But when it happens that 
there are three strong parties in the field, there is an 
obvious possibility that no one of them will secure control 
of a clear majority of the electors. 

A deadlock may arise in another, way, as was shown 
in the election of 1876. At that election there were some 
states in which both lists of electors, Republican and 
Democrat, claimed to have been elected by the people. 
Congress, through a special commission, decided that the 
Republican electors were the ones who had legally been, 
chosen, and their votes elected President Hayes* titer, 
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a statute made provision that in all future disputes of this 
sort each individual state should decide which group of 
electors is legally chosen. 

Minority presidents. Under the present method of 
election a President may really be chosen by a minority 
of the voters, even when there are only two candidates 
in the field. That has sometimes happened, as in the 
election of 1888, for example. The reason for this is that 
the size of a candidate’s majority in each individual state 
affects the total popular vote but does not affect the 
electoral vote. For example, if New York State goes 
Republican by one thousand votes at the polls, the entire 
45 Republican electors are chosen just as surely as if their 
popular majority had been a million votes. 

Qualifications of the President. No one can be 
elected President or Vice President except a natural-born 
citizen of the United States. It is also required that 
both shall be at least thirty-five years^of age at the time 
of their inauguration and shall have been resident within 
the United States for fourteen years preceding. This 
last provision requires legal residence only.; It does not 
necessitate the actual presence of the candidate within 
the boundaries of the United States for the entire fourteen 
years preceding the election. 

The President’s term. The newly elected President 
and Vice President are inaugurated on the fourth day 
of March following their election. The President takes 
an oath which is prescribed by the Constitution. .Both 
President and Vin» Prpcirlpnt Vmlrl office for four y ears. 
The Constitution does not limit the number of terms 
which either may serve if reelected. Many Presidents 
have been chosen for a second term and have served the 
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4 *tll eight years; but no President or Vice President has 
thus far been chosen for a third term. Washington 
declin ed a third term , no t because he w as opposed to i t 
in principle, but because h e was feeling “t he increasing 
weigl?rof yEars. ” Jpffprsan akn rmVV^h^P had a third 
term, Butdeclined. So there has grown up an unwritten 
rule against third terms. Some day this unwritten rule 
may be broken, but it is not probable. 

The presidential succession. In case the President 
dies, or resigns, or becomes unable to perform the duties 
of his office, the Vice President steps into his place. The 
Constitution merely provides that in such cases the 
functions of the President shall “devolve upon” the Vice 
President. It does not say that he shall become President 
or assume the title of President. That, however, is what 
Vice Presidents have done. When the occasion arises, 
they become Presidents in name and in fact, not merely 
acting Presidents. In case both the presidency and the 
vice presidency fall vacant, there is a law of 1886 which 
governs the succession. It provides that the Secretary 
of State shall be the next in line; or, if he be ineligible, 
the Secretary of the Treasury, and so on through the 
cabinet in order of seniority. On no occasion, however, 
has this provision been utilized. No President has ever 
resigned, and no President has ever died in office at a 
time when the vice presidency happened to be vacant. 

The President’s powers: their general nature. The 
President is the ^hieLexeoi£iysj)fficer of the nation. His 
actual powers are very great, not only because he is en¬ 
dowed with a wide range of authority by the Constitution, 
but for the reason that additional powers have been given 
to him by acts of Congress. Likewise, some of bis pot*ej$ 
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are based on custom and som e of his influence comes from 
the fact that he is the recognized leader o f his own political 
party. It is difficult to set down, in the pages of any 
book, just what the President can or cannot do. Much* 
depends on the force of his own personality, and even 
more depends upon whether his political party controls 
a majority in both houses of Congress. A strong Presi¬ 
dent, with a legislative majority behind him, can do things 
which a weak, compromising chief executive without a 
majority at his back, would fail to do. Something also 
depends on the times. During a period of war all nations 
demand strong leadership and in the United States this 
responsibility devolves upon the President. His powers 
are inevitably widened in times of emergency. 

He is not merely a chief executive. There is also a 
difference between the theory and the practice of the 
powers which belong to the President’s office. In theory, 
the President is an executive officer with no legislative 
authority. He is supposed to execute the laws but to 
have no share in making them. These two functions, 
executive and legislative, are assumed to be vested in 
separate hands; in other words, the American national 
government is said to be based on the principle of separa¬ 
tion of powers. But in practice this principle is not 
strictly applied. The President, when he is a strong 
President, has a real share in the making of the laws. 
He recommends to Congress that certain laws b * passed- 
Prooujpnf for example, urged C ongress to pass 

vari ous statutes, and Congress did what he aske d—iV 
most cases. Likewise the President issues many executive 
orjders (as they are called) which really have the force of 
l$w. So* whatever the theory of the President’s office, 
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^jrou must not leave him out of account when you are 
considering the actual process of lawmaking. 

Presidential powers enumerated. Let us first group 
the powders of the President under seven heads and then 
explain them one by one. They may be classified as 
follows: (a) powers in relation to the making of laws; 
(b) the power to execute the law s; > f^fthe power to appoi nt 
and to remov e administrative officials; ( d ) the power to 
direct foreign relations and to make treat ies; ( e ) the .war 
power s^(f) the power of pardon; and (g) certain powers 
which accrue to him as the recognized leader of his 


party. 

(a) Powers in relation to the making of laws. It is 

the duty of the President to ihform Congress from time 
to time concerning the affairs of the nation. He may do 
this by sending written messages, or by addressing Con¬ 
gress in person. In these messages and addresses he may 
(and often does) point out to Congress the need for new 
laws or for amendments to the existing laws. The most 
important measure which Congress considers each yearj 
the budget, is submitted to it by the President. If he 


deems it necessary, the President may .-ca H-Con gress 
together in special session to act on his reco m mendation s. 
Congress, of course, is under no obligation to do whjat the 
President recommends, but when he and a majority of 


the congressmen belong to the same political party\ (as 
they usually do) it is inevitable that the President’s 


recommendations shall carry much weight. \ 

The veto power. And if Congress disregards tlhe 
President’s recommendations, he has his own weapon lof 
defence, known as the veto power, 
joint resolution must be submitted to him after 



© Harris and Ewing , Washington 
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hrth. houses of Congres s. 1 Within ten days thereafter 
4 Jie riiwd&il may sign it, in which case it goes into effect. 
Or he may return it to Congress without his, signat^rp 
In that Case it does not go into effect unless both ho uses 
of Cong ress again pass the bill bv a tw o-thirds majority 
in each house ! When this is done, the bill is said to be 
passed “over the President’s veto. ,, But what if the 
President neither signs the measure nor returns it within 
the ten days? In that case the Constitution provides 
that the measure shall go into effect without the Presi¬ 
dent’s signature, unless Congress adjourns before the 
ten days expire, in which case it does not become effective. 
When a measure fails in this last-named way, it is said to 
have received the “p ocket-veto .” 

Extent of its use. The veto power of the President 
has been used very little by some presidents and to a 
much greater extent by others. A good deal depends 
on the relations existing between the President and Con¬ 
gress. When these relations are harmonious there is 
rarely any occasion to use the veto power; but when the 
executive and legislative branches of the government 
are at odds, the veto power becomes the President’s 
instrument for holding Congress in check. When the 
President vetoes a measure, however, he must reject it 
as a whole. He cannot veto one portion of it and let the 
rest go through. For example, when a bill makes several 
appropriations for expenditure, some of which he approves 
while disapproving others, the President cannot strike 
out the latter and accept the rest. Hence the President, 
being unable to veto a part of a bill, is often forced to 

*The» is one exception to this statement; namely, a joint resolution which proposes 
an amendment to the Constitution. Concurrent resolutions which do not have the force 
of law are never submitted to the President. * 
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take the chaff with the wheat. He must sometimes 
choose between yetoing a good measu/e with a few bad 
provisions, or signing a bill which he approves only in 
part. 

(6) The power to execute the laws. The Constitution 


ful ly executed .” Congress makes the laws but the ex¬ 
ecutive branch of the government is charged with the 
duty of pu tting them into effect . And the courts have 
the function of supporting this executive duty so long 
as it is properly exercised. Of course the President does 
not personally execute the laws of the land. This work 
is delegated to the ten members of his cabinet and to 
various boards such as the Interstate Commerce Com¬ 
mission. One and all, however, these officials and their 
subordinates are responsible to the President. He ap¬ 
points them and ca n re &fc&e th?m at will The President , 
has the duty of enforcing the laws—not only in the case 
of individuals and corporations »vut even against a state 
of the Unior^. gp^an use the armed forces of the United 
States for this purpose if it becomes necessary. 

(c) Tb a i power of appointment and removal. The 
President /appoints all the higher officers of the govern ¬ 
ment. including member^f his cabinet, judges of-th e 
Federal ^courts, ambassadors, postmasters, etc., subject 


to confirmation by the Senate. When the President has 
occasion to fill one of these positions, he transmits a 
name toJ the Senate and it is at once referred to the appro¬ 
priate Committee of that body; e.g. f the judiciary com¬ 
mittee, jar the foreign-relations committee. This committee, 
in due jcourse, reports that the appointment ought to be 
confirm< v >d or rejected, as the case may be, and the Senate 
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then votes on the matter. A mere majority of the senators 
present is sufficiei^Jt to confirm an appointment made by 
the President. This is worth noting, bec ause a two-thirds 

a rule the Senate does 
not withhold its consent in the case of appointments to 
the cabinet. It confirms such appointments without 
hesitation on the ground that the President ought to have 
a free hand in the selection of his own advisers. Never¬ 
theless, on a few occasions the Senate has refused its ' 
consent to such appointments. This has happened only 
t wice in the last hu idred year s. As respects all other 
appointments submitt ?d to it by the President, the Senate 
feels at liberty to confirm or refuse as it deems best. In 
most cases it confirm. ! When it declines confirmation, 
the reason is not always fhe unfitness of the person named 
by the President. More ^often the Senate’s refusal has 
been dictated by the" “ruiy of senatorial c ourtesy ,” as it 
is called. This unwritten custom means\ that if the 
President appoints to a position in any stVte someone 
who is not satisfactory to the senators frorro that state 
(provided they belong to the same political pJrfjiy as the 
president), the Senate will ordinarily refuse its consent to 
such appointment* The rule of senatorial courtW is not 
a hard and fast one, however; nor can it be nnade so, 
because much depends upon the vigor with wliich the 
President urges an appointment and upon the influence 
of the senators concerned. 

Suborriinate^appointmen ts. As for the less imlportant 
appointments, the Constitution provides that these may 
be vested by Congress in the President alon e, o r in th e 
heads of departments, without the necessity!)? c onfi/r mation 


m ajority is needed to ratify tre aties. 

^Confirmation by the Senate. As 
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h v the Senate This has been done in many cases. The 
vast majority ok minor positions on the payroll of the 
national government are now filled under the civil service 
rules. The workings of this system, in both nation and 
states, will be explained in another chapter. 1 

The matter of removals from office is 
not mentioned in the Constitution except in the case of 
officials who are convicted on impeachment. But the 
President, at an early date, assumed the power to remove 
an y appointive officer of the national administration^ 
and it is now well settled that this authority legallvJj e- 
longs to him. A recent decision of the Supreme Cour t 
made it clear that this power of removal cannot be lim ited 
by any action of Congress. In other words, when Con¬ 
gress esiat 5 lishes~a new office, it cannot restrict the Presi¬ 
dent in his authority to remove the official who is appointed 
to this office. 

(d) The conduct of foreign relations. The President 
cond ucts the relations of the United States with all fo reign 
^ountnes .l For this purpos&^the^United States is repre¬ 
sented at* the capitals of all important foreign countries 
by diplomatic officials who are known ambassado rs or 
ministers, according to their rank. Likewise these foreign 
countries are represented by diplomatic officers at Wash¬ 
ington. Through the Department of State, the President 
carries on diplomatic relations and^ egotiates treaties. * 
But t r eaties do not become effective until t hey have been 
submitted to the Senate and have been approved by a 
two-thirds majority there? This power to conduct ior- 
eign relations is one of the greatest importance, for the 
issue of war or peace may depend upon it at any time. 


'See pp. 375*376. 
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(e) The war powers. It is provided in the Constitu¬ 
tion that the President(& hall be commander-in-chief o f 
the army j md nav^ He appoints all th e officers of t he 
army and navy ofj he TTnit*? 4 -^t Q *g g Officers of the state 
militia, when not in the service of the United States, are 
appointed as the laws of the several states may direct. 
Congress votes the appropriation for the army and navy, 
but the expenditure of this money is in the hands of the 
War and Navy Departments, both of which are under the 
President’s control. Congress also makes the general 
laws under which the military and naval forces are or¬ 
ganized; likewise it determines the organization and dis¬ 
cipline of the state militia. Through his control over the 
nation’s armed forces, t he President may virtually brin g 
about a state of war, leaving Congress no option but^t o 
recognize this by th e issue of a formal declara tion. The 
war powers of the President have never been precisely 
defined; they expand with the need of the situation in 
war time. President Wilson, during the World War, 
showed that these powers are of enormous extent. It is 
not that the Constitution makes them^so, but when a 
great emergency arises, Congress is always willing to give 
the President whatever authority he asks for. 

(/) The pardoning power. \J£he President is authorized 
to grant pardons in the case of any persons convicted of 
crime in the courts of the United States.| It should be 
pointed out, however, that this power of pardon does not 
extend to convictions that have been made by the state 
courts. In such cases, either the governor of the state 
or a state boar$ of pardons exercises this authority. The 
effect of a pardon is to render a convicted person immune 
from all punishment for his offence. With the power to 
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pardon comes the right to grant req p pvp ^- anr * commuta¬ 
tions of sentences. A reprieve postpones the execution 
of the sentence, while a commutation lessens the amount 
or the severity of the punishment. When the President 
grants a general pardon to a large number of persons for 
a specific offence, this is known as an amnesty. One im¬ 
portant limitation upon the President’sTpardoning power 
should be pointed out; namely, that he can grant no pardon 
to any person who has been convicted on impeachment. 
All applications for pardon are presented to the Depart¬ 
ment of Justice, and the President customarily makes his 
decision after hearing the recommendation of this depart¬ 
ment. 

(g) Powers as the leader of his party. All the fore¬ 
going powers are vested in the President by the Consti¬ 
tution and the laws of the United States. There is a fifth 
class of powers, or to speak more accurately a form of 
official influence, which the President possesses by virtue 
of his position as leader of his owa^olitical party. Bear 
in mind that every President is elected on a party platform 
which contains various pledges. As the re ^gn^H WHpj- 
o f his Party, it is the President^ duty to spp. that these 
p ledges are fulfilled— The whole country looks to the 
P resident for leadership a nd guidance in legislation,J but 
no President can carry out a program of legislation without 
the cooperation of Congress. 

The President’s immunities. The President, during 
his term of office, is immune from all control by the courts. 
There is only one tribunal before which he can be called to 
answer for any offence, and that is the Senate sitting as a 
court of impeachment. The reason for this presidential 
immunity is found in the fact that the President is the head 
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bf a coordinate branch of the government. A more prac¬ 
tical reason is found in the fact that he has an unlimited 
power of pardon except in cases of impeachment. Hence 
there is no restraint or punishment that the courts might 
impose upon him if he were subject to their power. A 
decision of the courts relating to him could at once be 
removed by a stroke of his own pardoning power. 
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VIII-IX 

QUESTIONS ON THE TEXT 

1 . Explain the various steps in the choosing of a President. 
Which ones are most important? 

2 . What happens in case two lists of electors claim to have 
been elected from any state? 

3 . Is it true that any boy born in the United States is eligible 
to be President? What other qualifications besides citizenship by 
birth must a President have? 

4 . What is a minority President? 

5 . It is said to be a provision of the “unwritten constitqtion” 
that no President may serve more than two terms. Do you think 
this a wise restriction? Why? 

6 . Classify the following powers of the President, indicating in 
each case whether the power is executive or legislative : 

(a) Serves as commander-in-chief of the army and navy. 
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13 . In 1927 a Farm Relief Bill was vetoed by President Coolidge, 
and failed to repas$ Congress by the necessary two-thirds vote. Is 
this “one-man legislation’? Why do you think so? 

14 . In 1867 Congress passed the Tenure of Office Act which 
forbade the President to remove any officer in the appointment of 
whom the consent of the Senate was required. Was this Act con¬ 
stitutional? What power of removal does the President now possess? 

15 . In Article II, Sec. 2, par. 1, the Constitution reads: “He (the 
President) may require the opinion in writing, of the principal officer 
in each of the executive departments upon any subject relating to 
the duties of their respective offices.” What is the significance of this 
provision? 

16 . President Roosevelt during his term as President visited the 
Panama Canal Zone. President Wilson went to Paris and remained 
there for several weeks during the peace negotiation after the World 
War. Who performed the executive functions while the President 
was away? Did the cabinet meet? If so, who presided? 

17 . In the election of 1876 South Carolina, Florida, Louisiana, 
and Oregon each sent in double sets of electoral returns. Congress 
appointed a special commission to decide which returns were valid. 
Did Congress have the right to do this? Why was a special com¬ 
mission necessary? 

18 . Because of extremely warm weather in Washington, a Presi¬ 
dent calls his cabinet to meet at his summer home in Maine. Is 
business done at such a meeting constitutional? Could he call the 
Senate in special session to meet elsewhere than in Washington? 

TOPICS FOR ESSAYS 

1. The Swiss Federal Council as a Plural Executive. 2. The 
President of the French Republic. 3. A Comparison of the American 
President’s Powers with Those of the English Prime Minister. 4. The 
Election of John Quincy Adams by Congress in 1824. 5. The Hayes- 
Tilden Disputed Election of 1876. 6. The Third-Term Tradition: 
How It Arose and Is It Desirable to Maintain? 7. The Impeach¬ 
ment of President Johnson. 8. The President’s Social Duties. 
9. Great Americans Who Have Tried for the Presidency and Failed. 
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SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the President of the United States should have a seven- 
year term and should not be reeligible. 

2. That the multiple executive in Switzerland is a more demo¬ 
cratic arrangement than the single executive in the United States. 

3. That the President should be chosen by direct vote of the 
people. 



CHAPTER X 


THE FEDERAL COURTS 

1. Many years ago the sewage of Chicago was emptied into Lake 
Michigan; but for sanitary reasons the city decided to build a 
drainage canal which would carry it to the Illinois River and 
thence to the Mississippi. The city authorities of St. Louis pro¬ 
tested this action and desired to have it stopped by court decision. 
If St. Louis brought proceedings against Chicago, in what courts 
would the case be tried? The suit, as actually brought, was 
entitled Missouri vs. Illinois. In what court was it tried? 

2. The Gotham Cloak Company is a company with a New Jersey 
charter, doing business in New York City. A creditor brings 
action to have the company declared bankrupt and its assets 
divided. In what court would he bring his case? What would 
this court do if it decided in favor of the creditor? 

3. The Rhode Island legislature passes a law imposing an income, 
tax on the salaries of all postmasters within the state. One of 
these officials declines to pay the tax on the ground that it is 
unconstitutional and is arrested by the state authorities for non¬ 
payment. How can he get released? 

4. The collector of customs at the port of Baltimore makes the ruling 
that tomatoes are fruit, not vegetables, and collects duty accord¬ 
ingly. The importer desires to appeal from this ruling. How 
does he do it? If not satisfied with this decision, what further 
step can he take? 

5. The following amendment to the Constitution is proposed: ‘‘When 
any Federal law is declared unconstitutional by the Supreme Court, 
it shall be within the power of the Congress to annul such a deci¬ 
sion by the procedure now employed in passing a bill over the 
President's veto.” Give your opinion of this proposal. 

Our dual judiciary. In most countries there is only 
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dffe set of courts, hence all cases take their course througn 
the same tribunals. But in the United States there are 
two sets of courts running parallel from lowest to highest. 
First, there is the state judiciary. Each state has its 
own courts and its own judges with the right to decide 
all cases which come within a certain field. There are 
lower state courts, superior courts, and sometimes a court 
of appeals as the court of last resort in the state. Second, 
there is the Federal judiciary, made up of courts which 
have jurisdiction over a different field; and here also 
there are three gradations—district courts, circuit courts 
of appeal, and the Supreme Court of the United States . 1 

How jurisdiction is divided. What cases come up in 
the state courts, and what matters do the Federal courts 
decide? The Constitution makes the division of power 
by giving certain cases to the Federal courts, and leaving 
the state courts to handle all the rest. Here is the pro¬ 
vision which covers this matter: 

The judicial power shall extend to all cases in law and equity 
arising under this Constitution, the laws of the United States, and 
treaties made or which shall be made under their authority; to all 
cases affecting ambassadors, other public ministers, and consuls; to 
all cases of admiralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to controversies between 
two or more states; between a state and citizens of another state; 
between citizens of different states; between citizens of the same state 
claiming lands under grants of different states; and between a state, 
or the citizens thereof, and foreign states, citizens, or subjects. 


1 The parallel jurisdiction may be illustrated by the following diagram (taking Massa¬ 
chusetts as a typical state): 
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The foregoing quotation from the Constitution may 
seem complicate^ but in general it means two things: 
First, that the Federal courts take a case whenever it con¬ 
cerns any provision of the national Constitution or any 
law made by Congress, or any treaty that has been rati¬ 
fied by the Senate—no matter who the parties to the suit 
may be. Second, it means that the Federal courts have 
jurisdiction when the suitors are states of the Union, or 
when the corporations or individuals concerned in the 
suit are from different states—no matter what the nature 
of the case may be. In short, it depends upon what the 
controversy is, or who the contesting parties are . 1 

An illustration. When any dispute arises between 
individuals or corporations, the lawyers who bring the 
suit determine whether the matter is one for the Federal 
or the state courts to hear. This they do by considering 
whether the controversy comes within any of the clauses 
named in the constitutional provision mentioned. If they 
find that it does, the suit is usually commenced in the 
Federal courts; otherwise it is begun in the state courts. 
For example, if the suit has to do with the infringement 
of a patent, it will come up in the Federal courts because 
the Constitution gives Congress jurisdiction over patents 
and copyrights. But if the suit has to do with the owner¬ 
ship of land, it would ordinarily come up in the state 
courts. If, however, the land happens to be situated in 
Alaska, the case would then be within Federal jurisdictio 
because Alaska is a territory an d territories are placed b 
the Constitution under the control of the national goven 
ment. Suppose, on the other hand, that there is a dispul 

l By the terms of the Eleventh Amendment, one state may not be sued in the Federal 
courts by any individual from another state. It has also been provided by law that the 
Federal courts do not take jurisdiction over suits between citizens of different states unless 
the amount at issue is above a certain minimum. 
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about the payment of an ordinary debt. If both parties 
are citizens of the same state this dispute would be de¬ 
cided by the state courts; but if they are citizens of different 
states , 1 and the amount involved is sufficiently large, the 
case can be taken to the Federal courts. 

Appeals. Nearly all suits begin in the lower courts, 
whether Federal or state, and if the decision is not satis¬ 
factory to either party, it can usually be carried on appeal 
to a higher Federal or state court as the case may be, until 
finally a very small proportion of these appeals reach the 
Supreme Court of the United States. The great majority 
of cases begin in the state courts and end there. Do not 
get the idea that any dispute, of whatever character, 
can be appealed to the Federal Supreme Court if one of 
the suitors desires it. As a rule the decision of the highest 
state court is final in cases arising under the state laws, 
and an appeal to the highest Federal court can only be 
taken when some point requiring an interpretation of the 
national Constitution is raised. 

Why we have two sets of courts. Under the Articles 
of Confederation there were no Federal courts, but only 
state courts. Hence there were no neutral judges before 
whom citizens of different states could bring their con¬ 
troversies. This was regarded as a serious defect in the 
old judicial system. Moreover, there were no courts 
whose prime duty it was to enforce the acts of the Congress. 
The framers of the Constitution decided to change this 
situation. They felt that since the Congress of the United 
States was to make laws, it should be given its own courts 
to enforce these laws, and should not be dependent on the 

l A corporation is ordinarily deemed to be a citizen of the state from which it hasobtained 
its charter. 
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cooperation of the state courts. Accordingly, the Consti¬ 
tution made provision for a Federal Supreme Court and for 
such subordinate Federal courts as Congress might decide 
to establish. And Congress has established a complete 
system of Federal courts, with the Supreme Court at the 
top and the district courts at the bottom. 

The Supreme Court of the United States. Go into 
the Capitol at Washington any week day from October 
to June, and on the right of the main corridor you will find 
a semicircular room which was used by the Senate in the 
days when that body was small. You will be interested 
to see a group of sedate-looking men, robed in silk gowns, 
sitting on a raised dais, listening to the arguments of 
lawyers who stand on the floor below them. This is the 
Supreme Court of the United States, the highest court 
in the land and the most powerful tribunal in the world. 
It consists of a chief justice and eig ht associate justices, 
all of them appointed for life by the President with the 
consent of the Senate. They cannot be removed from 
office except by impeachment. 

The justices sit in a row, with the chief justice in the 
center and four associate justices on each side of him. 
There is no jury, and as a rule there are no witnesses. 
For the most part the court merely hears the arguments 
of attorneys on points of law in cases which have been 
appealed. Under certain circumstances, however, the 
Supreme Court may hear a case in the first instance, 
that is, without its having been first heard in a lower 
court. In the words of the Constitution it may exercise 
this original jurisdiction in cases affecting “ambassadors, 
oth er public ministe rs arid oansuls,” and in controversies 
between two states. When one state sues another the 
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suit goes directly to the Supreme Court of the United 
States and does not begin in the lower Federal courts. 1 

Sessions of the Supreme Court begin at twelve o’clock 
each week day and continue, with a brief interruption 
for luncheon, until late in the afternoon. These sessions 
are public. Every Saturday morning, however, the court 
meets behind closed doors to agree upon its decisions, and 
on Mondays the decisions are publicly announced. There¬ 
after the decisions are printed in full in numbered volumes 
so that one can refer to them by volume and page. 

The Supreme Court’s power. The Supreme Court is 
commonly said to be the most powerful tribunal of the 
world. This is because it has assumed the right to nullify 
as unconstitutional, laws which have been passed by 
Congress or by the state legislatures. Where does the 
Supreme Court get this authority? It is not expressly 
given to the Court by the Constitution. The framers 
of the Constitution merely took for granted that the 
judges would decline to enforce any law if they believed 
it to be in violation of any provision in the Constitution, 
for the Constitution declared itself to be “the supreme 
law of the land.” In 1801, therefore, when a case came 
up involving a law which the Supreme Court believed to 
be a violation of the Constitution, the justices declared 
the law void, and since that time they have held many 
laws unconstitutional. 

Is the Supreme Court’s power justified? To some 
minds t his power to declare laws unconstitutional may 

*A Supreme Court decision is cited in this way: Hammer vs. Dagenhart, 247 V. S. 
251; or Heald vs. The District of Columbia, 259 U. S. 114. It may be well to explain briefly 
some of the terms commonhr used in connection with the law and the courts. The parties 
to a suit at law are usually Known as the plaintiff and the defendant. A criminal case is one 
in which some crime is charged; in a civil case, the issue concerns the private rights of indi¬ 
viduals, e. g., when a man is sued for debt. A court has original jurisdiction where cases 
come before it in the first instance without having already been heard before some other 
court; it has appellate jurisdiction when cases come up from some other court on appeal. 
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seem undemocratic and dangerous in the hands of a small 
appointive body* Nine men (not elected by the people 
but appointed for life) may by majority vote set aside a 
law that has been passed by both houses of Congress 
with the President’s approval, or one that has been passed 
by the legislature of any state. Five justices of the 
Supreme Court thus have the right to nullify what has 
been done by the representatives of the people. This 
might at first sight seem a very undemocratic arrange¬ 
ment, but it is a necessary one arising from the very 
nature of constitutional democracy. It is necessary 
because American government, in both the nation and the 
states, is based upon a division of powers. Congress has 
some powers; the state legislatures have others. There 
must be some body with the right to decide when differ¬ 
ences of opinion arise with respect to the scope of these 
powers. For if there were not, one would encroach on 
the other. Congress would pass laws outside the scope 
of its authority; and so would the state legislatures. 
Every legislative body naturally tries to increase its own 
powers and there would soon be conflict if there were 
no impartial umpire. The Supreme Court serves as 
umpire when disputes arise concerning what the pro¬ 
visions of the Constitution mean. 

Some examples of the Supreme Court’s work as 
guardian of the Constitution. The Constitution, for ex¬ 
ample, provides that Congress shall pass no bill of at¬ 
tainder, that is, a law condemning a man without trial. 
If Congress were to enact a measure of that sort, the 
Court would nullify it. Again, the Constitution stipu¬ 
lates that no state shall make any law depriving people 
of their property without compensation. If any state 
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legislature were to enact such a law, the Supreme Court 
would declare it to be unconstitutional and void. Or, 
again, Congress is given, by the national Constitution, 
the power to regulate interstate commerce. Suppose a 
state legislature enacts a law imposing a tax on all goods 
passing through its own territory en route to other states. 
The Supreme Court would intervene to prevent this in¬ 
fringement upon the constitutional powers of the Federal 
government. Finally, the Constitution provides that 
the salary of the President shall not be changed during 
the period for which he has been elected. If, therefore, 
Congress were to cut down the President's salary, for any 
reason, the Supreme Court would step in and prevent 
this invasion of the President’s constitutional right. 

The Supreme Court’s power is not a veto power. Now 
all this does not mean that the justices of the Supreme 
Court have the right to veto any Federal or state law at 
their discretion. They have nothing to do with the 
wisdom or unwisdom of any measure—nothing to do 
with the question as to whether it is a good law or a bad 
one. The only issue they have to decide is whether it 
violates any provision of the Constitution. II they find 
that it does, they declare the law invalid, no matter what 
body has passed it. If, on the other hand, they find that 
the law does not violate any provision of the national 
Constitution they uphold and enforce- it, no matter what 
their own personal opinions as to the expediency of the 
law may be. They do not act as lawmakers, or as amenders 
of laws, nor do they veto laws in the ordinary sense of the 
term. They merely guard the Constitution. And so 
long as American government is based upon written 
constitutions, there must be somebody with authority 
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to see that what is in these constitutions shall be respected 
by everyone, froiji the President and Congress down. So 
long as we have a “supreme law of the land” there must 
be some body vested with power to make sure that it is 
supreme—in other words some court with authority to 
say to all public officials and legislative bodies: “Thus 
far shall you go and no farther; here is the point where 
the Constitution sets a limit to what you can do.” Other¬ 
wise every official and legislature would reach out for more 
power and the ordinary citizen would have no constitu¬ 
tional protection at all. 

The popular attitude toward the Supreme Court’s 
power. Decisions of the Supreme Court are sometimes 
unpopular. People who are eager for reforms, when 
they see the Supreme Court holding up measures which 
Congress has passed to protect women or children, or the 
weak, or the poor, are in the habit of crying out that the 
court is a barrier to progress and that its powers ought 
to be reduced. More than a hundred years ago there 
was a great outcry when the Court held, in the case of 
McCulloch vs. Maryland, that the states had no right to 
tax any function of the national government. In 1894 
there was another uproar when the Court decided that 
Congress could not impose a direct tax on the income 
from land without apportioning this burden among the 
states according to population as the Constitution requires. 
Quite naturally, those who have worked hard to get a 
law through Congress, or through a state legislature, do 
not like to see all their labors brought to nothing by a 
few silk-robed justices. But what is the alternative? 
Shall we let each legislature decide for itself whether it 
will observe the Constitution or not? Is there any better 
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rfiethod of securing the strict observance of its rules than 
by setting up an impartial body of distinguished jurists 
who hold office for life and have no political ambitions to 
gratify? True enough they will sometimes feel bound 
by their oath of impartiality to make unpopular decisions; 
but do we propose to abolish jury trials because juries 
sometimes render unpopular verdicts? It is to be borne 
in mind, moreover, that although a decision may be un¬ 
popular when it is rendered, the people in time come to 
see it in a different light. No one to-day regrets the de¬ 
cision in McCulloch vs. Maryland although it created such 
a furore in 1819. 

The subordinate Federal courts. The subordinate 
Federal courts are known as district courts and circuit 
courts of appeal. The country is divided into eighty-five 
judicial districts, in each of which there is a United States 
district court (and sometimes two or three district courts), 
each with a judge, a marshal, and a United States attor¬ 
ney, all appointed by the President. Above these courts 
are the circuit courts of appeal. There are ten of them, 
each having jurisdiction within a certain section of the 
country. Normally a circuit court of appeals has three 
judges appointed by the President together with its own 
court officials. These courts derive their name from the 
fact that they go on circuit ; that is, they move about 
from one large city to another within their respective 
sections of the country, holding sessions in each. In 
most cases they have final jurisdiction. Only in excep¬ 
tional cases can their decisions be appealed to the Supreme 
Court. In certain designated matters, however, an appeal 
may be taken from a district court to the Supreme Court 
without going through the circuit court—for example, 
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cases brought by the United States against corporations 
for violation of the antitrust laws. 

Special Federal courts. Mention should likewise be 
made of various special courts which form part of the 
Federal judiciary. One is the Court of Claims which 
hears anyone who has a claim against the United States. 
If the court finds the claim well founded, an appropriation 
to pay the individual suitor is then made by Congress. 
There is also a Customs Court and a Court of Customs 
and Patents Appeals, to decide controversies arising out of 
the administration of the tariff laws, such as the over¬ 
valuation of imports by the customs appraisers, or the 
wrong classification of goods for duty or the exaction of 
a higher rate than the tariff schedules warrant. The 
courts of the District of Columbia, Hawaii, Alaska, and 
the insular possessions, are also Federal courts established 
by Congress; but they are not part of the regular national 
judiciary system. 

How decisions of Federal courts are enforced. The 
Federal courts enforce their own decisions. Each district 
court has a marshal and several deputy marshals, who are 
the court’s enforcement officers. They serve all warrants 
and writs, make arrests, and see that penalties are carried 
out. They are under the general supervision of the De¬ 
partment of Justice at Washington. The Federal govern¬ 
ment has its own prisons and penitentiaries for the custody 
of those who are sentenced to imprisonment by the Federal 
courts. Decisions of the Federal courts can ordinarily 
be enforced by their civilian officers; but if necessary 
the national government can use military force to ensure 
compliance with the decrees of its own courts. 

The Federal courts and the law. Having outlined 
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tlSe organization and powers of the Federal courts, the 
question next arises: What kinds of law do American 
courts administer? We often speak of the courts as 
administering justice , and it is no doubt true that their 
decisions usually possess the quality of justice; but what 
courts really administer is the law. The law may be just 
or unjust—and it is very difficult, if not impossible, for 
any court to wring justice out of an unjust law. What 
we call the law in its wider sense, moreover, is not a single, 
unified body of rules, printed in a law book. The law 
is made up of different branches such as common law, 
statutes, municipal ordinances, and equity. 

The common law. Of these, the common law consists 
of various time-honored usages, some of which go back 
many hundreds of years. The common law began its 
growth in mediaeval England at a time when there were 
very few written rules and the courts found it necessary 
to decide cases in accordance with the customs of the 
people.. Gradually these decisions became uniform, one 
court following the example of another, until this body of 
customs as interpreted by judicial decisions became 
common , or universal, throughout the whole realm of 
England, although it had never been enacted by any 
action of Parliament. Thus the rule developed that no 
man should be compelled to testify against himself, that 
mere hearsay should not (within certain exceptions) be 
received as evidence, that all witnesses should be put 
upon oath, that questions of fact should be decided by 
juries, that agreements to restrain trade in an unreasonable 
manner were punishable, and so on. 1 

‘These rules were gathered together and put into written form by various commentators, 
chief among whom were Gianvil, Bracton, Coke, Littleton, and Blackstone. Blackstone’s 
Commentaries on the Common Law of Eniland, compiled before the American Revolution, is 
still the standard work known to every lawyer. 
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For several centuries the common law developed in this 
way and finally ikwas brought by the English colonists to 
America where it speedily took root and was administered 
by the colonial courts. 1 After the Revolution it was con¬ 
tinued and it still remains the groundwork of the law in 
all the states except Louisiana. People sometimes think 
of it as unwritten law because it was such in early days; 
but the common law is now printed in books, mostly in 
the form of court decisions. Indeed the common law is 
constantly being developed and modified by these deci¬ 
sions. In a word the common law is a gradual growth and 
not the result of legislative action. 

Statutory law. Second, there is statutory law. This 
includes the laws that have been made by action of the 
people through their representatives in Congress and in 
the state legislatures. Laws enacted by the people through 
the initiative and referendum are also statutory law. So 
are the ordinances and by-laws made by city councils or 
county commissioners or town authorities. All these vari¬ 
ous statutory enactments supplement or alter the common 
law. They differ from it in that they are definitely enacted, 
at a stated time, by some lawmaking authority. But until 
a statute is passed affecting any question, the common 
law prevails. And whenever a statute conflicts with a pro¬ 
vision of the common law, the statute prevails. But when 
either common law or statutes conflict with the Constitu¬ 
tion, the Constitution prevails. Enormous numbers of 
statutes are enacted each year by Congress and by the 
legislatures of the forty^eight states; while countless ordi- 

*The colonists looked upon the common law as a bulwark of individual freedom. Edmund 
Burke, in one of his speeches, mentioned as a significant indication of the colonists’ familiarity 
with the common law the fact that almost as many copies of Blackstone had been sold in 
America as in England. The Declaration of Rights adopted by the First Continental Con- 
gress in 1774 spoke of the colonies as entitled to all the provisions of the common law. 
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rft v nces and by-laws are annually passed by local councils. 

Where the statutes may be found. Statutes passed by 
Congress are printed in the Statutes-at-Large, one or more 
volumes for each session. 1 State statutes are printed in 
volumes known as Session Laws , or simply as Laws of 
Pennsylvania , or Acts and Resolves of Massachusetts. From 
time to time, usually every ten years, these state laws are 
revised, consolidated into one general compilation, and 
usually published as the Revised Statutes , or Revised Laws. 
When all the laws relating to a certain subject (for exam¬ 
ple, criminal law, or civil procedure, or municipal affairs), 
are brought together into one compilation, this is known 
as a code. Thus we speak of the Criminal Code , or the 
Code of Civil Procedure , or the Political Code . Some of 
the states have such codes while others do not. 

Equity. The Constitution speaks of “cases at law or 
equity.” What is equity? Contrary to the common im¬ 
pression this term does not connote something that is more 
just than the law; something which has its roots in the 
conscience of the judge rather than in the law books. 
Equity, as administered in the courts, is merely a branch 
of the law in its wider sense. It consists of formal rules 
which the courts apply in certain cases without any more 
discretion than they have when they apply the rules of 
common or statutory law. These rules of equity are writ¬ 
ten in books, just as the rules of law are, and they are about 
as precise. 

Its origin. The origin of equity is an interesting story 
which cannot be narrated here except in the briefest way. 
In early England there grew up, side by side with the com¬ 
mon law, a set of unwritten rules administered by the 

*These are revised and consolidated from time to time. 
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chancellor, who was called the “keeper of the king’s con¬ 
science” and to whom the people could appeal for relief 
when they felt that they had not received justice in the 
courts of common law. At the outset the chancellor, whose 
office eventually grew into a Court of Chancery, decided 
every case on its own merits; but in due course all cases of 
the same kind came to be decided in the same way and thus 
a set of rules or principles was gradually formulated. With 
further growth, these rules of chancery or equity were 
gathered together, arranged logically, put into written form, 
applied by the English courts, brought to America in 
colonial days, and retained after the Revolution; and they 
continue in force at the present time. 

The differences between law and equity. The differ¬ 
ences between law and equity are so technical that even 
lawyers sometimes fail to understand them thoroughly. 
It would take a whole volume to explain them in detail. 
But in general, equity applies only to certain classes of 
civil controversies and never to criminal cases; the pro¬ 
cedure in equity is simpler than in lawsuits; a court of 
equity sits without a jury (save in very exceptional in¬ 
stances); the evidence in equity cases may be submitted 
in written form; there is usually no oral examination of 
witnesses; and the judgment takes the form of an order or 
decree, not an award of damages. Thus a court of equity 
may issue an injunction ordering an individual or an 
organization to refrain from doing certain things that 
would cause loss or injury to the property of others. If 
such an injunction is disobeyed, the disobedience is pun¬ 
ished as contempt of court. The same courts, as a rule, 
administer both law and equity. 

Appointment and tenure of Federal judges. The judges 
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of*all the Federal courts are appointed by the President 
with the confirmation of the Senate. They hold office for 
life or until they choose to retire on reaching the age limit. 
No one is ever appointed to a Federal judgeship unless he 
has had adequate training in the law, and in many cases 
the newly appointed judges in the Federal courts have 
already served as judges in the state courts. A Federal 
judge cannot be removed from office except by impeach¬ 
ment, and his salary cannot be diminished so long as he 
continues in office. The optional retiring age for Federal 
judges has been fixed at seventy, and on reaching that age 
a Federal judge who has served at least ten years may retire 
on full salary. Judges of state courts are in most cases 
elected by popular vote; but no judge of any Federal court 
is ever chosen in that way. Likewise the officials of state 
courts are everywhere elected; but marshals, clerks, United 
States attorneys, and other officers of the Federal courts 
are in all cases appointed by the President. They are sub¬ 
ordinates of the Attorney-General at Washington and may 
be given instructions by him. The President cannot re¬ 
move a judge in any Federal court, but the court offi¬ 
cials are subject to removal by the President at any 
time. 

Court procedure. The Federal district courts hold their 
sessions at a fixed place, but the circuit courts of appeal, 
as their name implies, hold their sessions from place to 
place in the area covered by the circuit. The Supreme 
Court of the United States always sits at Washington, 
never at any other place. Sessions of the Supreme Court 
are held throughout the year from October to June; then 
the court takes a long vacation. The Chief Justice always 
presides, and the cases come up in accordance with a 
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docket or list on which they are arranged in order. When 
a case is reached>on the docket, the clerk of the court calls 
it and the court thereupon listens to the arguments of the 
attorneys on both sides. After these addresses are fin¬ 
ished, the attorneys may file what are known as briefs or 
written arguments which are studied by the judges after 
court hours. In due course the case is discussed by the 
justices behind closed doors and if there is a difference of 
opinion among them a vote is taken. One of the justices 
is thereupon instructed by the Chief Justice to prepare the 
decision of the Court in written form. This is sometimes 
a long document, covering many printed pages. The 
minority justices, if they so desire, may ask one of their 
number to prepare a dissenting opinion which is also pub¬ 
lished but which does not have any binding force. The 
majority decision rules. 

Appeals. Most cases, arising in either the state or 
Federal courts, can be carried on appeal to a higher tribunal. 
In the state courts, the laws of the states determine what 
cases may be appealed. In the Federal courts this is deter¬ 
mined by the code of Federal procedure. In some instances 
an appeal may be taken from the supreme court of a state 
to the Supreme Court of the United States by means of a 
writ of error. When one of the parties to a suit desires to 
appeal the decision, his attorney gives notice of appeal in 
the proper form. A writ is then issued by the higher court 
calling the case before it. Most appeals are taken on points 
of law, not on questions of fact. It is rarely necessary, on 
an appeal, to hear the evidence all over again; hence the 
appellate courts do little more than examine the record of 
testimony given in the lower courts and decide whether 
these lower courts have made an error. 
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Should the power of the Supreme Court be curbed? 

From time to time it has been suggested that the authority 
of the Supreme Court is too vast and ought to be restricted. 
One proposal is that a two-thirds vote of the justices should 
be necessary to declare a national law unconstitutional. 
At present, it is argued, the court may make a decision by 
a vote of five justices against four. In other words, it is 
said that the decision on an important matter may be set¬ 
tled “by the opinion of one judge.” But this contention is 
really unsound. No act of Congress is ever declared 
unconstitutional by a single judge. In the Supreme Court 
one judge must be joined by at least four others before he 
can make his opinion prevail. It is true, of course, that 
one judge sometimes holds the balance of power; but that 
would also be the case if a two-thirds vote were required. 

The power to declare a law unconstitutional is a very 
important one, but the American system of government 
requires that it shall be lodged somewhere. With Congress 
and forty-eight state legislatures all engaged in the work 
of making laws and trying to extend their respective juris¬ 
dictions, there are bound to be conflict and disagreement. 
Some body must be vested with jurisdiction to resolve 
those differences of opinion. It is easy to pick flaws in any 
judicial system but it is much harder to devise a bette.' one. 
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C. G. Haines and B. M. Haines — Principles and Problems of 
Government (1926), pp. 399-438 

W. B. Munro — The Government of the United States (1925), ch. xxvi 

QUESTIONS ON THE TEXT 

1. Name the two systems of courts found in the United States. 
Explain the difference. How did we happen to have a dual system? 

2. Over what cases have the Federal courts jurisdiction? What 
is meant by original jurisdiction? By appellate jurisdiction? In 
what cases has the Supreme Court original jurisdiction? 

3. Name the regular courts in the Federal judiciary; the special 
courts. 

4. Define (a) law, ( b ) common law, (c) equity, (d) civil case, 
(< e ) criminal case, (/) statutory law, (g) statutes-at-large, (//) writ of 
error. 

5. Arrange the following in order of legal superiority: 

(a) State laws (e) Supreme Court decisions 

(b) The national Constitution (J) State constitutions 

(c) State court decisions ( g ) Municipal ordinances 

(d) Federal laws (h) Treaties 

6. What is the difference between law and equity? 

7. How are Federal judges chosen? What is their term? How 
may they be removed? 

8 . What is the procedure in cases before the Supreme Court? 
Where may one read its decisions? What is a dissenting opinion? 

9. Can cases be appealed from state to Federal courts? When 
and how? May all cases be appealed from the district and circuit 
courts to the Supreme Court? Explain. 

10 . How many district courts are there in the Federal system? 
What is their jurisdiction? Where do they sit? What Federal dis¬ 
trict do you reside in? 
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11 . How many circuit courts of appeal are there? In what cir¬ 
cuit do you reside? 

12. How many Federal laws has the Supreme Court declared 
unconstitutional in its whole history? In how many cases has the 
Supreme Court declared an act of Congress unconstitutional by a 
five-to-four decision? Is this power dangerous? Would it be better 
to require a two-thirds or unanimous vote of the judges before declar¬ 
ing a law unconstitutional? Should Federal judges be elected? Why? 

13. How are the following chosen: (a) United States district 
attorneys, ( b ) United States marshals? What does each do? 

14. Can Congress diminish the salary of a Federal judge during 
his term? Can Congress increase his salary? 

16. Who was Blackstone? 

EXERCISE IN DEFINITIONS 

Look up, in the text or in any law dictionary, the following terms 
and make a definition of each: i. Jurisdiction. 2. Original juris¬ 
diction. 3. Appellate jurisdiction. 4. Equity. 5. Law. 6. Com¬ 
mon law. 7. Statutory law. 8. Dissenting opinion. 9. Constitu¬ 
tion. 10. Decision, n. Criminal case. 12. Civil case. 13. Plain¬ 
tiff. 14. Defendant. 15. Plaintiff-in-error. 16. Defendant-in-error. 
17. Admiralty and maritime jurisdiction. 18. Judiciary. 19. Stat- 
utes-at-large. 20. Revised statutes. 21. Revised ordinances. 
22. Lawyer’s brief. 23. Docket. 24. Appeals. 25. Cross examina¬ 
tion. 26. Rebuttal. 27. Injunction. 28. Contempt of court. 
29. Court of claims. 30. Habeas corpus. 

QUESTIONS FOR DISCUSSION 

1. In 1916 Congress passed a law forbidding the shipping from 
state to state of any goods which had been produced by any factory, 
shop, or mine in which children under fourteen years old were 
employed. The Supreme Court declared this law unconstitutional 
on the ground that Congress was not given this power by the Con¬ 
stitution. In 1919 under the color of its taxing power Congress 
imposed a special 10% tax on the net profits of any establishment 
employing child labor. This also the Supreme Court declared uncon¬ 
stitutional in 1922. Was the court justified in doing this? Why? 
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2 . “A single judge, appointed for life and not responsible to the 
people, can nullify tjie action of a great legislative body which is 
elected by the people.” Discuss this statement. 

3. Is it better to have judges appointed for life or elected by the 
people for definite terms? 

4. The administration of justice is said to be faulty in the United 
States. Is this so, and if so, in what ways and for what reasons? 

TOPICS FOR ESSAYS 

i. John Marshall and His Work. 2. Chief Justice Taney. 3. The 
Supreme Court and the Unwritten Constitution. 4. The Work of 
the District Courts. 5. The Work of the Circuit Court of Appeals. 
6. The Nine Five-to-Four Decisions of the Supreme Court. 7. The 
Court of Claims. 8. Explain the issue and summarize the decision 
in one of the following cases: (a) McCulloch vs. Maryland, ( b) Mar- 
bury vs. Madison, ( c ) The Dartmouth College Case, ( d) Gibbons vs. 
Ogden, (e) Fletcher vs. Peck, (/) Munn vs. Illinois, (g) Dred Scott 
vs. Sandford. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the power of the courts to issue injunctions in labor 
disputes should be curbed. 

2. That judges should be allowed to give juries their opinions 
on matters of fact as well as on points of law. 



CHAPTER XI 


THE CABINET AND THE NATIONAL DEPARTMENTS 

1. In 1918, when President Wilson went to Paris for the peace con¬ 
ference, he asked Vice President Marshall to preside at meetings 
of the cabinet during his absence. What constitutional right did 
President Wilson have to do this? Later, when President Wilson 
was ill in Washington, a call for a meeting of the cabinet was 
issued by Secretary Lansing, as the senior member, without the 
President’s consent. The President subsequently pointed out to 
Secretary Lansing that he had no right to issue such a call, and 
added the admonition: “There is nothing that the cabinet can do 
without my concurrence.” Is there anything inconsistent between 
these two actions of President Wilson? 

2. In 1927 an International Economic Conference was held at Geneva 
to discuss various problems of interest to the nations of Europe 
and America. The United States agreed to send delegates to this 
conference. President Coolidge desired recommendations as to 
suitable persons for this mission. Should he have asked for such 
recommendations from the Department of State or from the 
Department of Commerce? 

3. In France, a member of the cabinet is permitted to speak in either 
chamber of the French parliament. If a member of the cabinet 
so desires, he can send one of his assistants to speak for him. 
Would you favor the adoption of such a plan in the United States? 

The cabinet is not mentioned in the Constitution. The 
Constitution of the United States makes no definite pro¬ 
vision for a cabinet. Its framers expected that the Presi¬ 
dent would havq assistance in the performance of his 
numerous functions, for the Constitution contains a refer¬ 
ence to “heads of departments” and provides that the 
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President should have power to require their advice in 
writing; but there is no provision that these heads of 
departments shall constitute an organized cabinet or 
have any special powers as such. Hence the cabinet of 
the United States (as a body which holds meetings) is 
based upon usage, not upon the Constitution or the laws. 
The same is true of the English cabinet. But by custom 
the prime minister in England must select for membership 
in his cabinet persons who have seats in Parliament. The 
President of the United States has a much wider range of 
choice in the selection of his cabinet. Far from being com¬ 
pelled to appoint members of Congress, he is not permitted 
to select as a member of his cabinet anyone who sits in 
either house. But he may choose from the entire range 
of American citizenship outside. 

Composition of the cabinet. By usage, however, the 
President’s cabinet consists of the heads of the national 
departments; these departments have been established at 
various times by law. In selecting these heads of depart¬ 
ments, a new President takes various factors into account. 
For example, he keeps geography in mind and chooses 
them from all parts of the country. Likewise he tries to 
give some representation to different factions, such as high- 
tariff and low-tariff groups, within the ranks of his own 
party. To a certain extent he is also influenced by con¬ 
siderations of personal friendship. It would not do to have 
in the cabinet men whom the President could not take into 
his complete confidence. Some heed must also be paid to 
the personal abilities of the persons selected. For Secre¬ 
tary of the Treasury, the President naturally desires some¬ 
one who has had experience in finance; for Attorney-Gen¬ 
eral he always selects a lawyer; and for the Department 
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of Labor, someone who is familiar with labor problems. 
Making a cabinet is like solving a jig-saw puzzle by putting 
together into a satisfactory pattern a number of blocks 
which are of different shapes and sizes. 

Functions of the cabinet. There are now ten members 
in the cabinet. In describing their functions, it is advis¬ 
able to make a distinction between the duties which are 
performed by the cabinet as a whole and those which per¬ 
tain to the members individually as heads of departments. 
The cabinet as a body has no authority to do anything. 
All its acts must be performed through the President. It 
is merely a group of high officials whom the President calls 
together once or twice a week to discuss such matters as 
he may lay before it, or such questions as he permits indi¬ 
vidual members to bring up. The President may follow 
the advice of his cabinet or he may not. If he does it is 
merely because he agrees with it. President Lincoln, for 
example, did not consult the cabinet in framing the Eman¬ 
cipation Proclamation; he merely read it to the cabinet 
after it was finished. The President must always take the 
whole responsibility. He cannot escape it by saying that 
he felt bound to follow the cabinet’s advice. 

An advisory council to the President. Nevertheless it 
has become the President’s custom to consult the cabinet 
on practically all important questions and to give consider¬ 
able weight to its advice. Whether he will in all cases be 
guided by it depends in large measure upon the personality 
of the President himself. General Grant, while President, 
treated his cabinet as though it were his general staff, with 
the function of carrying out orders rather than of giving 
advice. President Roosevelt usually had his own mind 
made up on matters of policy before he submitted them to 
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his advisers. President Wilson, differing from both the 
others, made it a ^point to get into his cabinet men whose 
minds ran along with his own. But most of the other 
Presidents during the past fifty years have consulted their 
cabinets freely and have been considerably guided thereby. 

Cabinet meetings. Meetings of the cabinet are regu¬ 
larly held twice a week in the executive offices at the 
White House. The members sit around a large table with 
the President at the head and the Secretary of State at 
his right. Other heads of departments range themselves 
at the table in order of seniority—that is, the seniority of 
their respective departments. The Vice President, when 
he is asked to attend, sits at the foot of the table. First, 
the President lays before the cabinet for discussion any 
business that he thinks ought to be considered. Then he 
asks the members, one by one, to bring up any matters 
that they may wish to have discussed. 

Their secrecy. Meetings of the cabinet are not public, 
and no minutes are ever kept or printed. No outsider is 
supposed to know what goes on at cabinet meetings. It 
is a point of honor among the members not to disclose 
what has been under discussion or what decisions have 
been reached. When newspaper reporters seek such in¬ 
formation, they are always referred to the President for it. 
He can give it if he chooses, but usually he does not. Thus 
the cabinet always presents the appearance of being unan¬ 
imous. In a general way it is unanimous, for if any member 
finds that he cannot work in harmony with the President, 
he is expected to resign. Members of the cabinet, like 
other civil officers of the United States, are subject to 
impeachment before the Senate. 

Individual functions of cabinet members. Much more 
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Important than the functions which the cabinet performs 
collectively are the duties imposed upon its individual 
members as heads of their departments. Each member of 
the cabinet is the head of an important branch of the 
national administration. As such he is given charge of 
certain matters which are indicated, in a general way, by 
the title which he bears. The scope of each department’s 
work is defined by law, but on matters of detail and routine 
the head of the department has the right to make regula¬ 
tions within his own field. The Secretary of the Treasury, 
for example, makes rules concerning the filing of income 
tax returns; the Secretary of Labor frames the rules con¬ 
cerning the permits which are given to immigrants before 
they sail for the United States. It would be impossible, 
in a few paragraphs, to set forth more than the barest out¬ 
line of what the heads of departments in Washington are 
supposed to do. They make various minor appointments, 
for Congress has in some cases given them this power sub¬ 
ject to civil service laws. They make recommendations 
to the President in the case of higher appointments which 
are vested in his hands; for example, the Attorney-General 
as respects judicial appointments and the Secretary of 
State in the case of appointments to the foreign service. 
They sign documents by the hundred and deal with all 
manner of complaints arising in connection with the work 
of their departments. Members of the cabinet must listen 
daily to senators and congressmen who come with sugges¬ 
tions, recommendations, and requests for favors. They go 
before committees of Congress whenever called upon, and 
supervise the preparation of all data that either Congress 
or the President may request. 
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The State Department. The Department of State was 
the first of the departments to be established, and the 
Secretary of State is, for that reason, the senior member of 
the cabinet. He and his assistants deal chiefly with foreign 
and diplomatic affairs. The State Department is the 
channel of intercourse between the government of the 
United States and all foreign governments. It performs 
the actual work of negotiating treaties, sending and receiv¬ 
ing diplomatic correspondence, giving instructions to Amer¬ 
ican diplomats abroad, issuing passports, and requesting 
the extradition of criminals who have fled from the United 
States to other countries. If there is an extradition treaty 
with the country to which the fugitive has gone he will be 
delivered up when the request is made in proper form. All 
this work, however, is usually performed under the Presi¬ 
dent’s supervision; but this watchfulness may be close, or 
only general, as circumstances dictate. President Roosevelt 
insisted on being consulted even with reference to details. 
So did President Wilson. The latter sometimes wrote 
diplomatic messages on his own typewriter and then sent 
them to the Secretary of State all ready to be signed. 
President Coolidge, on the other hand, kept in touch with 
the major problems only, leaving all details to the depart¬ 
ment. 

The State Department also has some duties which are 
not connected with foreign affairs. It is the medium of 
communication between the government of the United 
States and the various state governments. It is duly noti¬ 
fied when state legislatures ratify constitutional amend¬ 
ments. The Secretary of State has charge of the Great 
Seal, which is affixed to all national documents of impor- 
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TSnce, and he countersigns all proclamations issued by the 
President. In a way he is the general secretary of the 
United States. 

The foreign service. Mention has been made of the 
foreign service. The United States, like all other inde¬ 
pendent countries, sends and receives certain diplomatic 
officials known as ambassadors and ministers, as well as 
commercial representatives known as consuls. These 
officers when sent abroad to represent the United States 
are appointed by the President with the consent of the 
Senate, and their business is to look after American inter¬ 
ests in the countries to which they go. They report regu¬ 
larly to the Secretary of State or to the Secretary of Com¬ 
merce as the case may be. At all the more important 
foreign capitals the American diplomatic representative 
has the rank of ambassador; at the less important capitals 
he has the rank of minister . 1 In duties and authority, 
however, there is no important difference between the two. 
The distinction is chiefly in salary and social precedence. 
Ambassadors and ministers are the channels through which 
the State Department or Ministry of Foreign Affairs com¬ 
municate with another country when it has complaints to 
make or treaties to negotiate, or other official business to 
transact. These diplomatic officials have also the duty of 
protecting American citizens in the countries where they 
are stationed. 

Consular officers. Consuls are not concerned with 
diplomatic questions but with matters of trade. Their 
chief function is to advance the commercial interests of 
the United States abroad. They are on the lookout for 

l For example, there are American ambassadors stationed in London, Paris, Berlin, 
Rome, Tokyo, Mexico City. Rio Janeiro, etc.; while ministers are placed in Athens, Lisbon, 
Copenhagen, The Hague, Bucharest, Bogota, Montevideo, etc. 
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opportunities in the way of foreign trade, new markets for 
American goods, ^nd new sources of raw material. They 
give information concerning all matters of business in the 
United States, assist Americans in legal transactions 
abroad, and have various functions connected with the 
immigration of foreigners to this country. All the lower 
ranks in the foreign service, both diplomatic and consular, 
are now filled by competitive examination. Most of the 
higher positions are filled by promotion. But the very 
highest positions, those carrying the rank of ambassador 
or minister, are occupied for the most part by men whom 
the President chooses directly from civil life. 

The Treasury Department is next in order of seniority. 
Its work may be grouped into four divisions. First, there 
is the collection of revenue, more especially the supervision 
of customs officers and collectors of internal revenue. Un¬ 
til a few years ago it was particularly concerned with the 
enforcement of national prohibition, especially as regards 
the illicit importation of intoxicating liquor. The Treasury 
Department issues all regulations relating to the assess¬ 
ment of customs duties, excises, and Federal taxes, such as 
income taxes and the taxation of inheritances. Second, it 
has the custody of the public funds, and is responsible for 
the payment of all bills which have been properly incurred. 
Collection of the revenue and the payment of expenditures 
is now arranged through the various Federal reserve 
banks. Third comes the supervision of the currency, in¬ 
cluding the control of the mints which coin the money. 
These functions are more directly entrusted to the Comp¬ 
troller of the Currency, the Director of the Mint, and the 
Director of the Bureau of Engraving and Printing, which 
prints the paper money. The Treasury Department like- 
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wise has supervision over the national banking system. 
When the government desires to borrow money, the bonds 
are issued by this department. It must also make proper 
provision for the payment of the bonds when they become 
due. All the accounts of every other executive department 
are audited under the supervision of the Secretary of the 
Treasury. Finally, there are some miscellaneous powers 
relating to the construction and maintenance of public 
buildings, the supervision of the coast-guard and life-saving 
service, the quarantine and public health services, and the 
government engraving and printing bureau which issues all 
the government reports. This enumeration of significant 
and varied functions will serve to show how much work 
the Treasury Department has to do. 

The War Department. As its name implies, the War 
Department is chiefly concerned with the maintenance and 
administration of the army. It has to do with enlistment 
and equipment in all branches of the military service, in¬ 
cluding contracts for supplies, the upkeep of fortifications, 
and the transportation of troops. In addition to these 
purely military functions, the Secretary of War has two 
important fields of civil authority. One is the supervision 
of certain public works undertaken by the national govern¬ 
ment, such as the dredging of harbors and the improve¬ 
ment of waterways. All the navigable waters of the United 
States are under the final jurisdiction of the War Depart¬ 
ment. No obstruction to navigation in the way of bridges 
or piers may be erected anywhere without this department’s 
consent. The other function is that of supervising the 
administration qf the insular possessions. The Philippines, 
Porto Rico, and the Panama Canal Zone are under the 
general care of the War Department, subject to the pro- 
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visions of laws which have been made by Congress. Unlike 
most European countries, the United States has no depart¬ 
ment of colonial affairs. Hence our external possessions 
are divided among three departments: the War Depart¬ 
ment looks after the islands and the Canal Zone; the 
Department of the Interior has supervision over Alaska 
and Hawaii and the Virgin Islands; while the Navy De¬ 
partment has general charge of Guam. 

The Department of the Navy. One can readily imagine 
what the functions of this department are. It is concerned 
with the construction and upkeep of the naval vessels, the 
establishment and maintenance of navy yards, the enlist¬ 
ment of men for the navy, the making of contracts for 
naval supplies, and the general control of the country's 
armed forces afloat. The marine corps comes within the 
jurisdiction of the Navy Department. The air forces are 
divided between the army and the navy; they do not form 
a separate department as in most other countries. It has 
frequently been urged that the air forces ought to be segre¬ 
gated into a department of their own, just as the army 
and the navy are; and that may be done when they grow 
to sufficient importance. 

The Department of Justice. The head of the Depart¬ 
ment of Justice is the Attorney-General. He is the chief 
legal adviser of the national government. The President 
and the heads of departments call upon him from time to 
time for his opinions on points of law. Likewise he repre¬ 
sents the nation in all legal proceedings. He is responsible 
for the prosecution of corporations and individuals who 
violate the Federal laws, but this work is performed through 
the medium of Federal district attorneys, commissioners, 
and the United States marshals throughout the country. 
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Hiese subordinates are appointed by the President, but 
they are under the immediate supervision of the Attorney- 
General. 

The Post Office Department. This department is 
headed by the Postmaster-General. He has nearly three 
hundred thousand employees of all ranks under him. The 
department has oversight of the entire postal business of 
the United States, which is the largest single business 
enterprise of any sort in the world. It includes not only 
the regular postal service, but rural mail delivery, the 
parcels post, the handling of money orders, and the postal 
savings banks. An important authority possessed by the 
Postmaster-General is that of denying the use of the mails 
to swindlers and to obnoxious publications. 

The Department of the Interior. The title of this 
department gives no clue to its functions. Its functions 
are so varied and of such a miscellaneous nature that it 
has sometimes been called the Department of Things in 
General . Its work is made up of things which have been 
turned over to it from time to time because there was no 
other convenient place to put them. For example, the 
Interior Department has charge of national parks, Civil 
War pensions, Indian affairs, public lands, the geological 
survey, and, strange to say, the educational work of the 
national government; for the Office of Education is shel¬ 
tered within its expansive jurisdiction. It has been sug¬ 
gested that the pension bureau ought to be turned over to 
the War Department, thus relieving the burden on the 
Department of the Interior, but this has not been 
done. 

The Department of Agriculture. The Department of 
Agriculture has also a varied list of responsibilities, includ- 
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ing the maintenance of agricultural experiment stations 
and the inspection of meat and other food products. Much 
of its work is scientific investigation and research. It has 
added greatly to the production of farm lands by its dis¬ 
covery of improved methods in agriculture. The Bureau 
of Entomology, for example, has been active in combating 
insect pests. The control of the Weather Bureau and the 
forest service are vested in the Department of Agriculture. 
Its work is supplemented by that of the states, most of 
which maintain their own departments of agriculture. 

The Department of Commerce. This branch of the 
executive department has to do with the development of 
foreign and domestic trade, the control of great corpora¬ 
tions, the regulation of fisheries, the taking of the census, 
publication of commercial statistics, and the promotion of 
American trade both at home and abroad. In connection 
with this varied work, the department gathers statistics 
and other information concerning trade; it maintains 
lighthouses and other aids to navigation; controls the in¬ 
spection of steamboats, and fixes the standards for weights 
and measures. The Census Bureau, which counts the 
population every ten years, is in this department. A 
census, however, is not merely a counting of persons. It 
also involves the collection of data relating to wealth, farm 
products, income, births, deaths, marriages, and a great 
many other matters. In 1925 the Bureau of Patents was 
transferred to the Department of Commerce. 

The Department of Labor. Its functions are closely 
connected with the control of the immigration service, the 
administration of the naturalization laws, and the adjust¬ 
ment of relations between labor and capital. It includes a 
Children’s Bureau to which is entrusted the execution of 
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t 3 fe Federal laws relating to the employment of child labor 
in areas under Federal control. In a word, this department 
seems to do for the interests, of labor what other depart¬ 
ments are doing for agriculture and commerce. 

Boards and commissions. The above are the ten regu¬ 
lar departments, but not all the administrative work of the 
national government is handled by them. Several impor¬ 
tant branches of administration are not included within 
these departments but are controlled by boards, the mem¬ 
bers of which are directly appointed by the President. 
There are two reasons why boards rather than bureaus are 
used for some administrative work. One reason is that 
boards permit deliberation and decision by a group of men, 
and there are some administrative functions which are best 
handled in that way. The other reason is found in the 
fact that the board system can provide continuity. When 
the head of a department goes out and a new one comes 
in, there is often a change in policy; but the members of 
a board can be appointed for varying terms so that when 
one member retires, the others maintain the continuity. 
A board also can permit the representation of both political 
parties, which a department or bureau does not. 

The Interstate Commerce Commission. The best 
known among these boards is the Interstate Commerce 
Commission, established about forty years ago to super¬ 
vise the execution of the national laws relating to foreign 
and interstate trade, more particularly those relating to 
the railroads. The original powers of this commission have 
been.greatly extended during the past twenty-five years. 
It is now composed of eleven members. In a general way 
it supervises all matters relating to rates and service on 
railroads which do business in more than a single state. 
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It likewise has jurisdiction over telegraph and telephone 
lines, wireless-telegraph companies, and pipe lines which 
carry oil, gas, or water. But it does not have control of 
radio broadcasting stations. That function is entrusted to 
a separate board, the Federal Radio Commission. 

The Federal Trade Commission. Another body which 
exercises jurisdiction in the field of commerce and industry 
is the Federal Trade Commission, established in 1914. It 
is composed of five members appointed by the President. 
It has power to investigate and prevent all unfair com¬ 
petition in commerce and industry, except among trans¬ 
portation companies and banks, both of which are under 
the supervision of other Federal authorities. In connection 
with this work it has power to examine the books of busi¬ 
ness concerns. It also conducts special investigations when 
requested to do so by Congress or by the President. 

Other federal boards. Several other boards have a 
part in the work of national administration. The Tariff 
Commission is made up of six members appointed by the 
President. They must be drawn equally from the two 
political parties. Its function is to investigate tariff prob¬ 
lems and lay its findings before Congress. The Federal 
Reserve Board and the Federal Farm Loan Board have 
general supervision over the system of Federal reserve banks 
and farm loan banks. The Civil Service Commission pre¬ 
pares the eligible lists from which appointments that 
come under the civil service rules are made. It holds 
examinations at different points throughout the country. 
The United States Shipping Board controls, and to some 
extent operates, the merchant vessels which are owned by 
the United States. 

Should the Cabinet be enlarged? Proposals are now 
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un 3 er consideration for enlarging the Cabinet by the 
creation of a Department of Education and a Department 
of Public Health. It is contended, and perhaps with rea¬ 
son, that the work of the national government in these two 
fields is sufficiently important to warrant their being placed 
upon the same footing as agriculture, commerce, and labor. 
It has been suggested that education and public health 
might well be combined into a single department of public 
welfare; but the objection to this is that the two things 
have no very close relation to each other. Doubtless some 
such new department would have been created were it not 
for the feeling that the cabinet is already as large as it 
ought to be. If every request for the creation of a new 
department were granted, it would soon become too cum¬ 
brous for the effective performance of its functions. 

Should members of the cabinet sit in Congress? Some 
people regard it as a defect of the American cabinet system 
that members may not sit or speak in either house of Con¬ 
gress. It means, in a way, that the executive and legis¬ 
lative branches of the government are kept at arms length 
apart. Members of the cabinet have information of great 
value to Congress, and Congress is usually desirous of get¬ 
ting this information when questions are under debate. 
Why not bring the two bodies into closer contact by per¬ 
mitting members of the cabinet to sit and speak, but not 
to vote, in both houses? Some prominent American states¬ 
men have argued in favor of this proposal and have pointed 
out that it is a feature of European governments. In the 
French Republic, for example, a member of the cabinet is 
entitled to the privileges of the floor in either chamber of 
parliament at any time. 

Objections to the proposal. There are some practical 
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objections which should not be overlooked. This change 
would greatly increase the President’s influence over the 
work of Congress by giving him ten agents in each cham¬ 
ber. Though they would have no votes, they would 
undoubtedly have much influence. The President would 
select members of his cabinet on that basis. He would be 
under temptation to select the members of his cabinet not 
for their administrative competence but for their debating 
ability. Would it be desirable to have members of the 
cabinet selected on that basis? It is also pointed out as an 
objection that members of the cabinet already have enough 
to do in attending to the affairs of their own departments. 
Were they to spend a large part of their time in attending 
sessions of the Senate and the House, they could hardly 
give proper supervision to their other work. Members 
of the cabinet now have the privilege of appearing before 
the committees of Congress at any time and can impart 
information in that way. 

The English and American cabinets compared. The 
cabinet systems of the United States and Great Britain 
have often been set in contrast. There are three impor¬ 
tant differences. In the first place, members of the Eng¬ 
lish cabinet must have seats in Parliament, while members 
of the President’s cabinet must not be members of Con¬ 
gress. In England the cabinet initiates nearly all impor¬ 
tant projects of legislation. In the United States, the 
President’s cabinet does not assume this responsibility. 
Finally, the English cabinet is by usage responsible to the 
House of Commons, while the cabinet of the United States 
is responsible to the President alone. While an adverse 
vote in the House of Commons is sufficient to overthrow 
the cabinet in England and cause all its members to resign, 
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a hundred adverse votes in the Senate or the House of 
Representatives at Washington would not necessarily cause 
any member of the American cabinet to resign so long as 
he possessed the confidence of the President. 
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QUESTIONS ON THE TEXT 

1. What is the cabinet? How many members has it? Who 
appoints them? For what term? Who are eligible for appointment? 

2 . What considerations does a President take into account in 
choosing members of his cabinet? 

3 . Describe a cabinet meeting. What business is discussed at 
such meetings? 

4 . What is the relation of the President to his cabinet? On 
what does this relatkJn depend? Why are cabinet meetings secret? 

6. What two classes of functions does the State Department 
exercise? Describe them. 
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6 . What is the foreign service of the United States? Name its 
branches. Who compose each of them? Indicate their duties. 

7 . Name the four general divisions of the Treasury Department 
work. 

8 . Compare the War and Navy Departments as to their respec¬ 
tive functions. Why is the Marine Corps under the Navy Depart¬ 
ment? Should there be a separate Department of Aviation? 

9 . Make a list of the Attorney-General’s duties. 

10 . Does the Department of the Interior deserve its nickname? 
Why? 

11. Is it a proper function of the government to encourage 
American trade abroad? How is this done? 

12. Should there be a national Department of Education? Why? 


QUESTIONS FOR DISCUSSION 

1. In 1923 a Committee on the Reorganization of Government 
Departments reported various recommendations to President Hard¬ 
ing, among which were the following: 

(a) That the War and Navy Departments be combined into a 
Department of National Defence under a single cabinet 
officer. 

( b ) That the Bureau of Insular Affairs be transferred from the 
War Department to the State Department. 

(c) That a new Department of Education and Welfare be cre¬ 
ated, with four major divisions; namely, education, health, 
social service, and veterans’ relief. The new department 
would include such activities as Indian schools, pensions, 
soldiers’ homes, the administration of Federal prisons, etc. 

(d) That the Patent Office be transferred from the Interior 
Department to the Department of Commerce. 

Give your opinion of these recommendations. 

2 . Should the Army and the Navy both have their own air 
forces or should there be a separate Department of Air Defence, as 
in England? 

3 * Should there be a United States Foreign Service Academy 
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similar to the Naval and Military Academies at Annapolis and 
West Point? 

4 . Place in three parallel columns the titles of cabinet officers in 
the United States, France, and Great Britain, indicating how far the 
distribution of functions is alike and how far it is unlike. 

TOPICS FOR ESSAYS 

i. The English System of Cabinet Responsibility. 2. The Amer¬ 
ican Cabinet as an Advisory Body. 3. Washington’s First Cabinet. 
4. Lincoln’s Cabinet. 5. The State Department. 6. The Treasury 
Department. 7. The Department of Justice. 8. The Department 
of the Interior. 9. The Department of Commerce. 10. The Depart¬ 
ment of Labor, n. The Foreign Service. 12. The Bureau of the 
Budget. 13. The Office of Education. 14. The Interstate Com¬ 
merce Commission. 15. The Federal Trade Commission. 16. The 
Patent Office. 17. The Bureau of Insular Affairs. 18. The Forest 
Service. 19. The Tariff Commission. 20. The Bureau of Indian 
Affairs. 

(Material may be found in the numerous Service Monographs pub¬ 
lished by the Institute of Government Research.) 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That a new Department of Education should be created. 

2 . That all appointments to positions in the foreign service, even 
the highest, should be made by competitive tests or by promotion. 



CHAPTER XII 


WHAT THE NATIONAL GOVERNMENT DOES 
FOR THE PEOPLE 

1. Coal, oil, and timber are essential to the growth of industry. All 
three of them are limited. Some day, if we keep on using them 
at the present rate, they will give out. Should the national gov¬ 
ernment (u) take over these natural resources in order to conserve 
them, or ( b ) regulate their use while leaving them in private hands, 
or (c) keep its hands off the problem entirely? 

2. It is sometimes said that the Federal reserve banks can serve to 
discourage speculation in the stock market by “raising the redis¬ 
count rate, ,, and that by the same action they can keep gold from 
flowing out of the country. People who are buying stocks on the 
stock market keep an eye on the rediscount rates in the belief that 
when these rates go up the prices of stocks are likely to fall. Why 
should they be likely to fall? 

3. During the years 1914-1919 the general level of prices in the United 
States nearly doubled. This was said to be due to inflation. Then, 
in 1920, the general level of prices fell rapidly and this was attrib¬ 
uted to deflation. Are these explanations correct? Suppose some¬ 
body were to discover a method of making gold out of lead at a 
cost of a few cents a pound. Would general prices go up or down? 
Who would lose and who would gain by that discovery? 

4. “Labor is not a commodity, and hence the laws ought to afford 
it special protection.” Why is labor not a commodity, to be 
bought and sold like any other? Should labor have special priv¬ 
ileges? For example, should workers be allowed to combine in 
order to secure higher wages while manufacturers are not per¬ 
mitted to combine in order to obtain higher prices? 

The positive functions of government. It is often 
assumed that the functions of government are for the most 
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pStrt restrictive in nature; in other words, that government 
exists mainly to prevent people from doing things that 
they would like to do. We are inclined to think of govern¬ 
ment in terms of police and traffic officers, inspectors, dis¬ 
trict attorneys, and prohibition agents. We think of it as 
an agency which is always saying don't. 

Restriction, of course, is an important function of gov¬ 
ernment. Every man’s freedom must necessarily be re¬ 
strained in order to safeguard the rights of others. That 
is why we have laws and courts. But not all the work of 
government is of this restrictive character. The greater 
part of it is constructive. Government not only restrains 
and controls. It encourages and promotes. Its main pur¬ 
pose is to promote, not restrict, the welfare of all. It is 
one of the most active agents in advancing every branch 
of the national welfare—agriculture, industry, commerce, 
education, public health, safety, and convenience. Every 
year it finds new things of this sort to do. Among the 
whole body of American government employees to-day 
probably four fifths are directly helping something while 
only one fifth is restraining something else. 

The true test of a government. We are sometimes told 
that the function of government is to govern, but few people 
stop to reflect upon the broad meaning which the verb to 
govern possesses in modern times. To govern is to help 
feed, clothe, shelter, protect, educate, and even amuse a 
people as well as to make laws for them. Thomas Jefferson 
once said that a government is best when it governs least; 
but that doctrine would serve as a very poor test of good 
government to-day. It would put Abyssinia highest in the 
scale and America lowest. Not how much or how little a 
government does, but how well it does the work which it 
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sets out to do—that is the real test. There is nothing that 
a government ought 'to refrain from doing if the thing can 
be done better by the government than by anyone else. 
On the other hand, it is unwise to have the government 
undertake anything that can be done better by private 
enterprise. The national government of the United States 
now has in its employ about six hundred thousand persons. 
It seems a large number; but do not make the mistake of 
thinking that they are not engaged in productive work. 
They are helping to make life easier for the rest of the 
population. 

National legislation. How are the functions of govern¬ 
ment performed? In the first place, the national govern¬ 
ment is a maker of laws. Laws relating to many important 
matters are framed and enacted at Washington. Indeed 
there are many problems which cannot be dealt with other¬ 
wise than by national law; for example, the regulation of 
commerce with foreign countries, the organization of 
national defence, and matters affecting the currency. Many 
things would be reduced to chaos if each of the forty-eight 
states attempted to regulate them by its own lawmaking 
authority—for example, if each state had its own kind of 
money, or its own system of weights and measures, differ¬ 
ent from all the rest. In every great nation there must be 
some central power endowed with authority to legislate on 
problems of importance to the people as a whole. In the 
United States the national government not only makes 
such laws but is responsible for enforcing them. To that 
end it maintains its own executive officers and its own 
system of courts. The national government also has its 
own prisons and places of detention. In a word, it has the 
complete machinery of a government and is not dependent 
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upon the cooperation of the states for the exercise of its 
authority. 

National public works. The Federal government is a 
large owner of public property. Not only does it possess 
a vast amount of government land which is gradually being 
turned over to homesteaders, but it has reserved for the 
public benefit large tracts of national park and forest land. 
These areas are maintained out of national taxes. Like¬ 
wise the Federal government, through its Bureau of Public 
Works, has erected and it maintains a great number of 
public buildings including post offices, custom houses, and 
courthouses. Together these are commonly known as 
Federal buildings. In addition, the nation owns buildings 
in various foreign countries for use as embassies and lega¬ 
tions. Large amounts of national taxes, moreover, have 
been spent during the past century on the improvement of 
rivers and harbors throughout the United States. The 
national government is still engaged in this work on an 
extensive scale. In addition, it has embarked on a great 
program of highway construction. This work is not 
directly performed by the national government but is 
undertaken by the various states, the national government 
paying part of the cost. 1 

Conservation of natural resources. So long as good 
land remained plentiful in the United States and natural 
resources seemed to be inexhaustible, very little thought 
was given to the possibility that some day both would 
become scarce. Much land in different parts of the coun¬ 
try was exhausted by wasteful methods of cultivation and 
then abandoned. Coal, iron, copper, and oil were taken 

*The states designate the roads that are to be built or improved, and must also main¬ 
tain them after they nave been constructed. The contribution of the national government 
is 50% of the cost, not exceeding $15,000 per mile. 
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out of the earth in ways that permitted enormous wastage. 
By negligence much forest wealth was permitted to be 
destroyed by fire. Not until the close of the nineteenth 
century did it begin to dawn upon the people that their 
natural resources were rapidly melting away. By that 
time nearly all the good land had been taken into private 
ownership and the day seemed close at hand when timber 
would have to be imported in large quantities. Accord¬ 
ingly a movement for the conservation of these natural 
resources was begun and was given great momentum by 
the personal interest of President Roosevelt. During the 
last quarter of the century this movement has made much 
progress both in securing the enactment of conservation 
laws and in the awakening of the people to the need for 
economy in the use of natural resources. 

What conservation includes. Conservation of natural 
resources includes two things: first, the avoidance of waste. 
Natural resources are wasted whenever their use does not 
yield the highest practicable service. To let coal lie in 
the ground is not necessarily waste, but to take it out and 
then fail to use all the potential energy in it is clearly 
wasteful. Second, conservation means the replacement of 
natural resources so far as such replacement is practicable. 
In this connection it should be pointed out that natural 
resources fall into two general classes: first, those which 
cannot be replaced, such as coal, iron, copper, and oil. 
When they are used up there will be no more. Second, 
there are resources which can be replenished—for example, 
the fertility of the land, timber, and the fisheries. By the 
efforts of man in refertilizing, in reforestation, and in 
restocking the waterways these natural resources can be 
preserved indefinitely. Conservation, therefore, is not 
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merely a negative policy. It is constructive in that it 
urges not only the more careful use of exhaustible re¬ 
sources, byt the replacement of those which can be re¬ 
placed. In a word it seeks to secure the greatest good 
over the longest period of time. 

Foreign relations. The national government has entire 
charge of American foreign relations. All nations are sub¬ 
ject to the rules of international law, which may be defined 
as that body of usages and rules which the civilized coun¬ 
tries of the world are accustomed to observe in their 
dealings with one another. In a strict sense international 
law is not law at all. Its rules have not been framed by 
parliaments or legislatures. There are no courts with 
power to enforce these rules. Nevertheless the rules of 
international law are generally respected and observed by 
all countries, particularly in time of peace. International 
law deals with sovereign nations and has no direct relation 
to the individual states within a nation. Virtually all the 
functions which bring the United States into contact with 
the rules of international law have been committed by the 
Constitution to the Federal government—for example, the 
making of treaties, the sending out of ambassadors, and 
the naturalization of aliens. No state of the Union may 
make any treaty, or declare war, or enter into an alliance, 
or send diplomatic representatives abroad. . No state, 
moreover, may maintain ships of war in time of peace, or 
armed forces except as provided by the Constitution. War 
can be declared by Congress alone, and the national 
authorities alone have the right to conclude peace at the 
close of a war. 

How foreign relations are conducted. Relations with 
foreign countries have become more important and more 
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coffiplicated during the last half century because of the 
great development in means of transportation. American 
citizens go abroad in large numbers and many of them 
acquire property interests in foreign countries. To assure 
the proper protection of American citizens traveling abroad, 
the national government issues passports. A passport is a 
document by the Secretary of State, requesting that the 
holder be given all proper courtesy and protection. To 
insure the protection of property acquired by American 
citizens in foreign countries, the national government con¬ 
cludes treaties which promise this protection and guarantee 
foreign citizens similar treatment in the United States. 
Ambassadors and ministers are appointed by the President 
and sent to foreign capitals to serve as the medium through 
which international relations may be carried on. They 
make protests to foreign governments, whenever protests 
are in order. In matters of serious importance, when the 
protest of an ambassador is not heeded, he may be with¬ 
drawn as a mark of resentment on the part of his own 
country. In extreme cases, the armed forces of the United 
States may be landed at a foreign port to enforce the 
ambassadors demands. In this connection it ought to be 
explained that the relations of the United States with the 
various countries of Central America are of a somewhat 
special character. The national government has made 
treaties with Nicaragua, Honduras, Haiti, Santo Domingo, 
and other republics of Latin America, and these treaties 
provide for American intervention under certain circum¬ 
stances. It is in compliance with the provisions of such 
treaties that detachments from the marine corps have been 
landed from time to time in these various countries and 
islands. 
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National defence. In spite of arbitration treaties and 
world courts and agreements for outlawry of war, it is 
questionable whether the world has yet succeeded in elimi¬ 
nating the possibility of international conflicts. Hence 
it is necessary that self-respecting nations make some 
provision for their own defence in case of attack or invasion. 
A country that is not able to protect its own citizens can 
scarcely be said to deserve their allegiance. A country that 
cannot defend itself against attack offers an invitation to 
the aggressiveness of its neighbors. Up to a certain point 
rivalry between different countries makes for progress, 
but when it develops into bitterness it becomes a menace 
to peace. Some day, let us hope, nations will learn to live 
together in amity like individuals, but until that fortunate 
time arrives it will be necessary for governments to insure 
their own safety in event of attack. 

The armed forces of the United States. The national 
government, therefore, maintains a regular army, a navy 
(including a marine corps), and various air forces. Com¬ 
pared with that of other countries, the regular army of the 
United States has always been a small body. To-day it 
numbers a little over one hundred thousand men of all 
ranks. Relatively speaking, the navy is much larger, 
although its expansion was halted some years ago by the 
agreement made at the Washington conference on naval 
disarmament. In all countries a great development has 
been taking place during the last few years in the creation 
of air forces. Wars of the future, if they come, are likely 
to be largely concerned with fighting in the air. The policy 
of the United States has been to maintain a small standing 
army, with the idea that in the event of war this body can 
be greatly expanded by calling the National Guard into 
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the Federal service and by raising a large additional force 
of citizen soldiers, as was done during the World War. To 
enable this expansion to take place quickly and on a large 
scale, it is necessary that the country shall have a consider¬ 
able group of reserve officers. Hence the policy of main¬ 
taining reserve officers’ training corps in the colleges and 
schools. 

Internal peace and order. National defence concerns 
itself not only with the protection of the country against 
foreign danger, but with the maintenance of peace and the 
prevention of civil disorder at home. The Constitution 
provides that Congress shall guarantee to every state a 
republican form of government. It also imposes upon the 
national government the responsibility for rendering assist¬ 
ance to any state which is threatened with invasion, or when 
civil disorder gets beyond the state’s control—provided 
that it is asked to do so by the proper state authorities. 
The army and navy of the United States can be used for 
this purpose when needed. They can also be utilized to 
secure the enforcement of the national laws, or to uphold 
the authority of the national government in case this 
should be defied by any state or by any element within 
a state. The state militia, moreover, can be used when 
needed to secure the observance of the state laws. 

The monetary system. The national government con¬ 
trols the currency system of the country. In the United 
States gold is the standard of value, having been so estab¬ 
lished by national law. This does not mean, however, that 
gold is circulated from hand to hand in commercial trans¬ 
actions. As a matter of fact, gold coins are rarely en¬ 
countered in the ordinary operations of business. When 
we say that gold is the standard of values, we merely mean 
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that all prices are expressed in terms of gold. The actual 
payments are madedn paper money, or in silver, or in the 
smaller coins of nickel or copper. The whole monetary 
system of the United States has been created by the national 
government and is based on the decimal system, which 
was adopted in 1784. No state is allowed to make or 
issue coin. The coinage is made at the mints, which are 
located at Philadelphia, Denver, and San Francisco. The 
silver is put into circulation, but the gold coin is mostly 
held in the treasury or in the Federal reserve banks as a 
reserve against the issue of paper money. 

The controversy over the free coinage of silver. Gold 
was not always the sole standard of values in the United 
States. Originally, in 1792, the laws provided that there 
should be two monetary units, the gold dollar and the silver 
dollar, but in the course of time silver was demonetized; 
that is, it ceased to be recognized by law as a standard of 
values. This gave great offence to certain sections of the 
country, especially in the South and the West where it was 
felt that the lack of gold made money scarce and that this 
scarcity of money resulted in low prices for farm products. 
Many people believed that if silver were made a standard 
of values, on a parity with gold, money would be more 
plentiful and prices would go up. Hence their remedy for 
agricultural depression was to coin into dollars all the 
silver that would come to the mint. This movement for 
free coinage of silver at the ratio of sixteen silver dollars 
to one gold dollar was known as bimetallism . The issue 
was fought out in the presidential election of 1896, when 
William Jennings Bryan became the Democratic candidate 
for the presidency on the issue of free silver. After his 
defeat in that campaign the clamor for free coinage sub- 
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sided and during the last thirty years the supremacy of 
gold as the sole standard of values has not been seriously 
questioned'. Silver continues to be coined, but only in 
such amounts as the government deems advisable. 

Paper money. The national government, similarly, has 
the exclusive right to issue bills of credit , or paper money. 
All the paper money now in circulation throughout the 
United States is issued by the national government or by 
banks under its supervision. There are several kinds of 
paper notes in circulation, including silver certificates, gold 
certificates, treasury notes, greenbacks, national bank notes, 
Federal reserve notes, and Federal reserve bank notes. 
Each variety has been authorized at different times and 
under different conditions. A different reserve is held for 
each kind of paper. To explain all these differences would 
require a whole chapter, and they are really of no im¬ 
portance to the ordinary citizen, because all varieties of 
American paper money are as good as gold, no matter what 
kind of reserve is provided in each case. It seems an 
absurdity to have so many kinds of paper money in circula¬ 
tion, but the reasons are purely historical. From time to 
time the national government has decided to issue a certain 
type of paper money, sometimes to meet an immediate 
emergency; and after the emergency has passed the notes 
have been left in circulation. The situation would result 
in confusion if the notes circulated at different values, but 
they do not. They are all accepted at their face value 
everywhere. Nobody looks to see whether he is being paid 
in silver certificates, greenbacks, or national bank notes. 
He only knows \hat a paper dollar is worth a hundred 
cents, no matter when or how it was issued. 

The American banking system. There are three out- 
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standing types of regular banking institutions in the 
United States; namely, state banks (often known as 
trust companies), the national banks, and the Federal 
reserve banks. In addition there are certain special 
banks, more particularly the agricultural credit banks, 
the intermediate credit banks, and the joint-stock land 
banks. Likewise, in most of the states, there are savings 
banks (which do not carry on a regular commercial busi¬ 
ness), cooperative banks, and banking institutions of 
several other types. Hence we have as many varieties of 
banks as of currency, and for the same reason. State 
banks are chartered by the states and are under state 
supervision. National banks are chartered by the na¬ 
tional government and are supervised by it. Whenever 
the word national appears in the bank’s title it is under 
Federal control. This supervision is exercised by the 
Comptroller of the Currency. 

The national banks. The national banking system 
was established in 1863, during the Civil War, and had 
for its chief purpose the financing of the government at 
a time of great emergency. The national government in 
1863 found great difficulty in selling its bonds. It had 
no nation-wide agencies for selling government bonds to 
the people. All the banks in the country were state 
banks and they showed very little interest in the national 
government’s financial difficulties. Congress therefore 
decided to establish its own system of banks in order to 
facilitate the sale of the Civil War bonds. Hence the 
National Banking Act of 1863 provided that any state 
bank which would accept a charter from the Federal govern¬ 
ment might issue untaxed paper notes, provided it bought 
United States bonds to a designated amount and de- 
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pflSited these bonds in Washington as security. On the 
other hand, any state bank not accepting a national 
charter and continuing to issue paper notes would be 
obliged to pay a tax of io per cent a year on the money 
issued. At once there was a general transforming of 
state banks into national banks. New national banks 
were also organized under the provisions of the act. The 
plan worked so well that although it was devised to meet 
an emergency, it has been retained with some alterations 
down to the present day. National banks are owned by 
private individuals and their profits go to these share¬ 
holders. But they are regulated by national law and are 
inspected from time to time by officials who are sent 
out from Washington for this purpose. 

The Federal reserve banking system. This is the 
product of more recent years. The Federal reserve banks 
are intended to supplement the work of the national banks. 
There are twelve Federal reserve districts with a Federal 
reserve bank in each. These institutions are bankers’ 
banks; they do business with banks, not with individuals. 
The capital stock of each Federal reserve bank is sub¬ 
scribed by the national or state banks within the dis¬ 
trict, these subscribers being known as member banks. 
Each Federal reserve bank, therefore, is managed by 
officials who are elected by the member banks, but the 
whole system is under the general supervision of a Federal 
reserve board at Washington. This board is made up of 
the Secretary of the Treasury, the Comptroller of the 
Currency and five other members appointed by the 
President. These Federal reserve institutions receive 
deposits from member banks and lend money to them. 
When a member bank has too much money on hand, it 
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deposits the surplus in a Federal reserve bank. When it 
needs money to lend its customers it can obtain funds 
as explained in the next paragraph. 

How the Federal reserve system works. The whole 
purpose of the Federal reserve banks is to give greater 
flexibility to the banking system of the country and to 
prevent a recurrence of such commercial crises as occurred 
in 1873 and 1893 through a scarcity of money. The 
business of the country needs more money at some times 
than at others. A good banking system should be able 
to meet this need, for if money cannot be had when it is 
required, there is then a likelihood that business will 
be curtailed and large numbers of people thrown out of 
employment. The Federal reserve system has appar¬ 
ently solved this problem. Whenever a member bank 
needs additional money for its customers, it goes to the 
Federal reserve bank of its own district and borrows the 
money upon acceptable security. Such acceptable security 
is usually in the form of government bonds or commercial 
paper. By commercial paper is meant the promissory 
notes or other obligations of corporations and individuals 
which have been given to the member banks in return 
for loans made to them. 

Take an illustration. A merchant in a small city wants 
to borrow money for use in his business. He goes to his 
own local bank and asks to borrow it, giving his note 
for repayment in six months. But suppose this local 
bank has already loaned all the money that it has to 
lend. In the old days it would merely tell the merchant 
so and express its regrets, leaving him to solve the problem 
as best he could. To-day the local bank would take his 
note, go to the nearest Federal reserve bank, and get the 
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money for him. To use bankers’ language, it would 
discount his note and then rediscount it at the Federal 
reserve bank. But where does the latter get the money 
to lend the member banks? The Federal reserve banks, 
under the provisions of the law, can issue paper money 
(Federal reserve bank notes) as needed. 

Since their establishment in 1913, the work of these 
Federal reserve banks has been most valuable. They 
have enabled the banking operations of the country to 
be expanded in accordance with industrial development. 
They form a good illustration of the constructive and 
promotional work which the national government has 
performed for the benefit of American business. 

The Federal land banks. The same is true of the 
Federal farm loan system, which was established by Con¬ 
gress in 1916. There are twelve district land banks, all of 
which are under the general supervision of a Federal board 
at Washington. These banks lend money to the farmers 
through agricultural loan associations. To provide money 
for such loans the banks are authorized to sell bonds to 
private investors. In other words the banks borrow money 
from private investors and then lend it to the farmers 
through loan associations at a slight advance in the rate 
of interest. Thus they protect the farmer from having to 
pay exorbitant rates on mortgages. 

The Post Office. The postal service represents the 
largest business enterprise in which the national govern¬ 
ment is engaged. It is one of the few public services 
which makes a show of paying its way. As everyone 
knows, it is under the headship of the Postmaster-General, 
who has charge of the collection, forwarding, and delivering 
of all mail matter, including letters, newspapers, maga- 
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zines, and parcels-post packages. The Postmaster-Gen¬ 
eral awards all contracts for the transportation of the 
mails, appoints the numerous employees of the depart¬ 
ment, and makes the general regulations under which 
post offices do their work. He is assisted by four assistant 
postmaster-generals. The postal service would earn a 
profit if it had a fair chance; but Congress controls the 
rates of postage and the salaries of employees. In its 
decisions on such matters it is governed largely by political 
expediency rather than by what is in accordance with 
business principles. Hence, in some years the operations 
of the postal service are conducted at a net loss. The 
postal service also provides for the issue of postal orders 
by which funds may be transmitted to all parts of the 
country or to foreign countries. It conducts an elaborate 
system of postal savings banks. During the past few 
years it has provided for the transportation of mails by 
airplane, thus greatly reducing the time necessary for 
conveying mail to distant points. Certain articles are 
prohibited by law from being carried through the mails 
and certain communications may be excluded by the 
Postmaster-General if he believes that the mails are being 
used for fraudulent purposes. If he decides that any 
corporation or individual is endeavoring to use the mails 
for fraudulent purposes, he issues a fraud order to the 
local postmasters and the use of the mails is then denied 
to the concern in question. 

The encouragement of agriculture. Agricultural activ¬ 
ities afford another striking illustration of the way in which 
the national government performs work of a constructive 
character. These activities range from one end of the 
country to the other. The national government maintains 
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aPchain of agricultural experiment stations; it appoints 
hundreds of county directors throughout the country, with 
the function of advising farmers; it issues every year a 
great mahy publications on agricultural topics, and carries 
on a nation-wide campaign for the use of improved methods 
in fanning. It has provided for the distribution of im¬ 
proved seeds and plants, and has devised means of com¬ 
batting all manner of noxious weeds, insect pests, and 
plant diseases. It has searched throughout the world for 
new crop plants which would seem to be suitable for Amer¬ 
ican soil and climate. Since the beginning of the twentieth 
century, more than fifty thousand new varieties have been 
brought to the United States for trial and a great many of 
them have proved successful. The national government 
has also established and maintains a weather bureau which 
keeps the country informed as to weather probabilities. 

The development of commerce. Although the Depart¬ 
ment of Commerce is one of the newer departments in the 
national government, its work has been expanded to great 
importance since its establishment. The government has 
become heavily interested in promoting the development 
of American commerce with foreign countries and among 
the various states of the Union. To this end there is a 
Bureau of Foreign and Domestic Commerce at Washington 
which provides business men with information concerning 
commercial possibilities and endeavors to bring them into 
touch with such opportunities. Commercial agents are 
kept in all important foreign countries, on the lookout for 
new markets. 

In addition, the national government has endeavored 
to promote improved methods in industry at home so that 
goods can be produced more cheaply but of better quality. 



NATIONAL ACTIVITIES 


249 


Statistics of all kinds are gathered and every ten years 
there is a census or complete inventory on a nation-wide 
scale. Taking a census is not merely a matter of counting 
the people. Figures are gathered at the same time with 
reference to a vast number of important matters—the 
value of crops and of industrial products, of home owner¬ 
ship, individual wealth, income, education, and so forth. 
A decennial census is really a stock taking of what the 
country has. The national government, again, issues pat¬ 
ents for new inventions. A patent is a license granted to 
an inventor by the Bureau of Patents entitling him to 
exercise the exclusive right of making, using, or selling 
some new article for a given period. This period is now 
seventeen years. Patents can be bought or sold. Provision 
is also made for copyrighting books, that is, granting exclu¬ 
sive right to print over a period of twenty-eight years 
(renewable for another twenty-eight years); and for the 
registration of trademarks, in other words, for the registra¬ 
tion of some distinctive word, emblem, or device which a 
manufacturer desires to use exclusively on his own goods. 

The protection of labor. Employers buy labor as they 
buy raw materials, and workers sell their labor at so much 
per day, or so much a week. Yet labor is not a commodity 
in the ordinary sense. The labor of to-day will not keep 
and sell to-morrow. The merchant can keep his goods until 
some one is willing to pay the right price; but labor cannot 
be kept and sold in that way. If it is not sold to-day, it is 
a dead loss. Hence labor is regarded as entitled to special 
protection from the laws, and the national government 
maintains a special department to promote the interests of 
labor. This Department of Labor seeks to improve the 
conditions under which the wage earner is employed, and 



2 5 o AMERICAN GOVERNMENT 

prevent unemployment so far as practicable. To this 
end there is a Bureau of Labor Statistics charged with the 
function of gathering statistics concerning labor conditions 
in every part of the country, including the cost of living, 
rates of wages, the conditions of work, and similar matters. 
These data are gathered in order that the actual conditions 
may be accurately known and remedial measures based 
thereon. There is also a Children’s Bureau, established to 
help deal with the problem of child labor. 

The interests of labor are closely connected with immi¬ 
gration. A large influx of workers from foreign countries 
would promote competition for jobs and force the scale of 
wages down. So Congress has passed rigid immigration 
laws and the enforcement of these is entrusted to a Com¬ 
missioner General of Immigration in the Department of 
Labor. 1 

Other constructive functions of national government. 

Many other constructive functions have been undertaken 
by the national government in the United States. The list, 
if given in full, would cover many pages. The protection 
of the public health through the enforcement of quarantine 
regulations at ports of entry is a service of great impor¬ 
tance. The maintenance of lighthouses and other aids to 
navigation, the weather bureau, the coast and geodetic 
survey, and the steamboat inspection service are all of 
obvious usefulness to commerce. The work of naturalizing 
aliens, giving advice and information to the school author¬ 
ities in the states, protecting the farmers’ crops against 
damage by pests of all sorts, assisting the states in the 
building of main highways, promoting vocational educa¬ 
tion, fixing standards of weights and measures, caring for 


‘See pp. 269-270. 
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war veterans, collecting debts due from foreign countries, 
helping to market surplus agricultural products, developing 
rivers and harbors—these are only a few of the other 
functions which can be enumerated. The scope of these 
activities may be realized by taking a single one of the 
ten national departments and noticing the various bureaus, 
divisions, services, and boards among which its work is 
divided, namely the Department of Agriculture. Its func¬ 
tions are entrusted to the Weather Bureau, Bureau of 
Animal Industry, Bureau of Plant Industry, Forest Serv¬ 
ice, Bureau of Chemistry and Soils, Bureau of Entomology, 
Bureau of Biological Survey, Division of Publications, 
States Relations Service, Bureau of Public Roads, Bureau 
of Agricultural Economics, The Insecticide and Fungicide 
Board, and The Federal Horticultural Board. 

Government and economics. We often think of gov¬ 
ernment as a matter of politics; but the functions of govern¬ 
ment are closely related to the economic life of the country, 
that is, to agriculture, industry, commerce, banking, and 
communication. Its work is protective, regulative, and 
constructive. Every year this work keeps expanding. Ten 
years from now it is bound to be more varied and impor¬ 
tant than it is to-day, for the functions of American gov¬ 
ernment have doubled with each succeeding generation. 
The larger a country grows and the more complex its 
civilization becomes, the more its government is called 
upon to perform additional functions in the interests of the 
people. There is really no limit to what the people expect 
their rulers to do for them. Yet notwithstanding the vast 
and varied amount of work which the national government 
of the United States now carries on, it constitutes only a 
small part of the sum total of American governmental func- 
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{ions. By far the greater part is still carried on by the 
states, counties, cities, boroughs, towns, townships, and 
villages. This administrative work which is performed by 
the state and local governments is less picturesque and 
gets less attention in the newspapers; but its importance 
is none the less vital on that account. In matters of 
government the most important things are not always 
those that get most public attention. 
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QUESTIONS ON THE TEXT 

1. “Government not only restrains but promotes.” Give some 
personal illustrations of the citizen’s contact with government in 
both fields. 

2. Is a government official engaged in productive labor? Give 
reasons for your answer. 

3. What kinds of public property does the national government 
own and maintain? 

4 . What is meant by a program of conservation ? Classify the 
different types of natural resources. 

5. What is a passport? How is one obtained? 
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6 . Name some of the duties performed by an American ambas¬ 
sador abroad. 

7 . What is the National Guard? Can it be used outside the 
United States? 

8. “Gold is the standard of value.” “Free coinage of silver.” 
“Sixteen to one.” Explain these expressions. 

9 . What varieties of paper money circulate in the United States? 

10 . Explain how the national banking system originated and 
how it operates. 

11 . How many Federal reserve banks are there? Where are they 
located? By whom are they owned and managed? How are they 
supervised? What banking services do they perform? 

12. Make a list of the functions performed by the Department 
of Agriculture. 


QUESTIONS FOR DISCUSSION 

1. In some European federations (such as the German Republic) 
the national government passes laws, and the state governments 
enforce these laws. In the United States each government enforces 
its own laws in its own courts. What are the merits and defects of 
these two plans? 

2. The national government is now assisting the states by grants 
of money for road building. The objection is raised that the thinly 
populated states in the West get most of the roads while the thickly 
populated states of the East furnish most of the national revenue, 
and that for this reason the system of Federal aid is unfair. Does it 
seem so to you? 

3 . Should there be a national Department of Conservation with 
the duty of protecting and replenishing the nation’s natural resources? 

4 . Why not have one kind of paper money instead of the several 
kinds we now have? 

5 . Would it be better to have one great central reserve bank like 
the Bank of England and the Bank of France? 

6. Are there any services now performed by the national govern¬ 
ment which could be handled better by the states? Any now per- 
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(pjrned by the states which ought to be taken over by the national 
government? If so, what are they? 

TOPICS FOR ESSAYS 

i. Laissez-faire and Paternalism in Government. 2. Federal Aid 
to the States. 3. River and Harbor Bills in Congress. 4. The 
Reclamation of Waste Lands as a National Project. 5. Passports 
and Vis 4 s. 6. The National Guard and the National Defence. 
7. The Gold and Silver Coinage. 8. The Free Silver Controversy 
in the United States. 9. Our Paper Money and What Is Behind It. 
10. The National Banking System, n. The Federal Reserve Sys¬ 
tem. 12. Taking a Census. 13. The Work of the Children’s Bureau. 
14. The Bureau of Standards. 15. The Library of Congress. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the policy of training reserve officers in schools and 
colleges is a wise one. 

2 . That all postmasters should be selected by civil service com¬ 
petition. 

3 . That the function of promoting commerce should be left to 
private business organizations and not financed out of public taxes. 



CHAPTER XIII 


DOMESTIC PROBLEMS OF NATIONAL 
GOVERNMENT 

1. The Eighteenth Amendment, which was ratified by forty-five 
states, provides that Congress and the states shall have concurrent 
power to enforce national prohibition. Are the states which rati¬ 
fied this amendment under obligation to do their best in helping 
to make prohibition effective? 

2. The United States government built and operates the Panama 
Canal. By analogy it is argued that it ought to help build and 
jointly operate with Canada a St. Lawrence River Ship Canal. 
Are the two enterprises on the same plane? Does the same reason¬ 
ing apply to the Boulder Dam project? To the Muscle Shoals 
plant? To the merchant marine? 

3. Is speculation in the stock market an evil? How may it disadvan¬ 
tageous^ affect business? The Federal reserve system can be 
used to check such speculation, but most people do not under¬ 
stand how this can be done. Do you? 

4. It has been suggested that the numerical quota for immigrants 
should be abolished and free admission accorded all aliens who 
can comply with proper standards. Set up a series of tests, 
physical, mental, and moral. Make these tests so difficult that 
none but persons of high grade, who would develop into excellent 
citizens, can pass them. Apply the tests at American consulates 
in foreign countries. Open the doors wide to the best in other 
countries, but admit no others from anywhere, no matter how 
many or how few of their compatriots are already here. What 
would you say to this proposal? 

5. Some states have good schools bedause they can afford them. 
Other states have inadequate school systems because they can- 

255 
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^jpot afford anything better. It is proposed that the national gov¬ 
ernment, through a Federal Department of Education, should give 
financial assistance to those states in which the facilities for educa¬ 
tion are poor, and thus raise their standards. Do you agree with 
this proposal? 

What are national problems? Every nation has prob¬ 
lems of two kinds, namely, domestic and foreign, or national 
and international. Every well-informed citizen, young or 
old, ought to know something about these problems, for 
the value of his government depends upon the way in which 
it handles them. Very few of these problems, however, are 
wholly new ones. The same problems keep coming up 
over and over again, in a somewhat different form each 
time. Traffic congestion in the city streets, for example, 
is said to be a twentieth-century problem due to the use 
of the automobile; but the streets of ancient Rome were 
so crowded with chariots, wagons, and pedestrians that 
there was need for stricter traffic rules than we have to-day. 
Farm relief was an urgent problem in England a hundred 
years ago; corruption in politics has been a problem ever 
since government was first established; protection against 
river floods was a serious problem in Egypt twenty cen¬ 
turies before America was discovered; and prohibition was 
tried throughout the Near East in the time of Mohammed. 
Yes, very few problems of government are new. They are 
old problems in new form. We study a problem, therefore, 
because even though it may be solved within a few years 
it is likely to come up again. The outward aspects may 
be different but the fundamentals of the problem remain 
the same. 

The purpose of this chapter is to set forth and discuss 
a few of the domestic problems which have been confront- 
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ing the national government during recent years. They 
do not include all the problems that have arisen, or indeed 
all of the important ones, but merely a selection which 
will serve to show how varied and how difficult some of 
these national problems are. 

A. Problems of Law Enforcement 

The problem of national prohibition. The question of 
abolishing the traffic in intoxicating liquors was an issue in 
the United States during the second half of the nineteenth 
century. There were many temperance organizations and 
a Prohibition Party which tried to educate the people to a 
point where they would vote against the manufacture and 
sale of intoxicants. In some states this endeavor was suc¬ 
cessful and state prohibition laws were passed. But it was 
difficult to keep liquor out of any state when neighboring 
states permitted the traffic. So the movement took the 
form of a demand for national prohibition, and in 1920 the 
Eighteenth Amendment was added to the Constitution. 
It provided that the importation, sale, transportation, and 
manufacture of intoxicating liquors for beverage purposes 
should be forbidden throughout the United States. It gave 
to Congress and to the various states concurrent authority 
to enforce this provision. Shortly after the amendment 
was ratified by the states, Congress passed a statute, com¬ 
monly known as the Volstead law, which provided the 
machinery for the enforcement of the Eighteenth Amend¬ 
ment. The Volstead law defined the term intoxicating 
liquors; it also made provision for the lawful manufacture 
and sale of alcohol to be used as medicine, and it estab¬ 
lished penalties to be imposed for violations of the law. 

Should the states help? But the Eighteenth Amend- 
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as has been said, gave the state legislatures concur¬ 
rent powers, and some of them likewise proceeded to enact 
enforcement laws. These state laws are in some cases more 
drastic than the Volstead Act in that they prohibit not 
only the manufacture, sale, or transportation of intoxicants, 
but the mere possession of liquor as well. Other states, 
again, have not assumed their concurrent share in the 
enforcement o f prohibition but have left the entire task to 
the Federal government. As a consequence, the enforce¬ 
ment of national prohibition has been attended with a 
varying degree of success and failure in different parts of 
the country. Where the national and state governments 
have cooperated harmoniously and have supplemented the 
efforts of one another, the enforcing of the law has been 
much more effective than in other regions where this 
cooperation has been lacking. 

The present situation. One also finds great differences 
of opinion among the people on this matter. There are 
those who believe that the enforcement of prohibition, 
despite numerous violations, has been a great economic 
and moral gain for the country. It has contributed, they 
believe, to our unexampled prosperity during the past ten 
years. These friends of prohibition believe that the na¬ 
tional authorities should redouble their efforts and should 
put every pressure upon the several states to secure even 
more rigid enforcement. They believe that with time and 
effort the experiment will succeed. On the other hand, the 
critics of prohibition point to the numerous and flagrant 
evasions of the law which are going on in certain sections 
of the country; they lay stress upon the large amount of 
bootlegging that is in vogue; and some of them as*sert that 
the attempt to enforce prohibition has been in part respon- 
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sible for the so-called “crime wave” and the growing dis¬ 
respect for law on the part of people in the larger cities. 
They point out that the attempt to enforce prohibition is 
costing the nation an enormous sum of money each year 
and claim that the work of enforcement is being accom¬ 
panied by a large amount of political corruption. It is as 
yet too early for anyone to predict how this problem will 
finally be solved. 

The problem of enforcing law and administering jus¬ 
tice. Many good citizens have been disturbed during the 
past few years over the apparently increasing number of 
crimes which go unpunished. The amount of serious crim¬ 
inality has been growing steadily. No matter what method 
of calculation we apply, we find that crimes involving vio¬ 
lence (such as murder and robbery) are relatively more 
numerous in the United States than in any other civilized 
country. America, therefore, has the unenviable distinc¬ 
tion of holding the world’s record for lawlessness. 

Why it is difficult. This situation is not due to any 
single cause. Many things help to account for it. The 
growth of large cities with their great opportunities for 
crime and still greater opportunities for escaping detection 
—that is one of them. The frequent corruption and in¬ 
efficiency of the police is another. Criminality is also 
encouraged by the defects of the judicial system, by the 
habit of electing politicians to be judges and district attor¬ 
neys, by the abuse of the jury system, by the leniency of 
the courts, and by the ease with which cases may be 
appealed to the higher tribunals. 

The remedies. Since lawlessness has no single cause, 
there is no single remedy for it. Our whole system of deal¬ 
ing with the prevention of crime, the trial of criminals, and 
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th£ punishment of convicted persons will have to be modi¬ 
fied and made more effective. More attention must be 
paid to preventive work, that is, to the removal of those 
fundamental causes which encourage violations of the laws; 
for example, poverty, unemployment, demoralizing amuse¬ 
ments, and the illicit sale of intoxicants and narcotic drugs. 
Court procedure must be speeded up, the jury system im¬ 
proved, judicial delays and technicalities eliminated, and 
the office of prosecutor taken out of politics. After con¬ 
viction, moreover, the offenders should be dealt with in 
such way as to secure reformation and not merely to 
inflict punishment. In 1929 President Hoover appointed 
a special commission of distinguished citizens to study this 
whole problem of lawlessness and better law enforcement. 
Its recommendations will doubtless be the basis for im¬ 
proved conditions. 

B. National Public Works 

The problem of flood control. The great disaster in 
the Mississippi Valley a few years ago, due to the overflow 
of that river, brought home to the country a realization of 
the great public works which are necessary in order to 
prevent future catastrophes of this kind. The Mississippi 
passes through the mid-section of the continent, almost 
from the Canadian border to the Gulf of Mexico. Hence 
no single state can successfully deal with the problem of 
controlling its waters. In 1928, therefore, Congress made 
provision for the building of a series of great dykes and 
other means of controlling the waters of the Mississippi in 
time of freshet. The work will cover a long period of years 
and in the end will involve the spending of great sums of 
national money. This cost will be borne in part by the 



NATIONAL DOMESTIC PROBLEMS 


261 


Federal government and in part by the states which are 
benefited. 

The proposed St. Lawrence ship canal. One of the 
great national handicaps with which the grain-producing 
states of the Union have to deal is the difficulty of getting 
grain to tidewater. The farmers of the Northwestern and 
Middle Western states have had two alternatives in the 
matter of grain export, both of them expensive. They have 
been able to ship their grain by rail to the Atlantic ports, 
or, as an alternative, they can use the great lakes for water 
transportation. There is a practicable route from the 
upper lakes to New York by way of the New York State 
Barge Canal. Or, if so desired, the grain can be loaded 
on steamers and sent out by way of the St. Lawrence River. 
Both these water routes, however, necessitate a trans¬ 
shipment to the ocean liners, and this is an expensive pro¬ 
cedure. It increases the freight charges. What the farmers 
of the Northwest and Middle West desire, therefore, is an 
all-water route direct from the lake ports to Europe. Hence 
they have proposed that the St. Lawrence be deepened 
from Lake Ontario to Montreal so that the ocean-going 
vessels can come right up to Duluth or other lake cities. 
It is proposed that this project shall be financed jointly by 
Canada and the United States. An international agree¬ 
ment for its construction and maintenance would be neces¬ 
sary. Naturally, the people of the Atlantic Seaboard are 
not enthusiastic over the idea of constructing this great 
enterprise even partly at the expense of the entire United 
States, inasmuch as the canal might be detrimental to the 
commerce of the Atlantic ports, particularly to that of 
New York. It would provide a cheaper route between 
Europe and Western America, but only for four or five 
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months of the year. The St. Lawrence route is not usable, 
as a rule, from November to May or June. 

Boulder Dam. To the extent that the states of the 
Northwest and the Middle West are interested in cheaper 
transportation to Europe, so likewise the states of the 
Southwest and the South Pacific slope are interested in a 
cheaper or more plentiful supply of water for irrigation 
and for power purposes. The Colorado River is the great 
waterway of this region. It flows through, or alongside, 
six states of the Union and into Mexico before it enters the 
sea. At certain seasons of the year, great bodies of water 
come down this river, often flooding its banks over a wide 
region and causing large amounts of damage. Much water 
is wasted into the Pacific when it might well be used for 
irrigating vast areas of desert land. It is proposed, there¬ 
fore, to build a huge dam at a place known as Boulder 
Canyon, thereby storing water for use during the dry 
months of the year, and also making it available for the 
generation of electric energy which could be supplied to 
the neighboring states. Attempts have been made by the 
six states to reach an agreement as to the proper appor¬ 
tionment of this water and of the power to be derived 
therefrom, but without much success. In 1929 a measure 
was passed by Congress for the construction of Boulder 
Dam as a national project, to be financed out of the 
national treasury with the understanding that the cost 
shall be repaid from the sale of water and power. The 
work of construction is so stupendous, however, that the 
project cannot be completed for several years. 

Muscle Shoals. During the World War, as part of the 
military program,* Congress authorized the creation of a 
great nitrate plant at a place called Muscle Shoals in 




The Great Spillway of the Wilson Dam at Muscle Shoals, Alabama 
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Akbama. Nitrates were needed in connection with the 
manufacture of munitions and are also of great importance 
in the manufacture of fertilizers for use on the land. After 
the close of the war Congress had to face the question of 
whether this plant should continue to be operated by the 
national government in time of peace, or whether it should 
be turned over to some private corporation to be used by 
it in the manufacture of fertilizers. Several offers to pur¬ 
chase the plant were received from private individuals and 
organizations, but none of these was accepted. It has been 
argued that the national government ought to operate this 
nitrate plant for the benefit of the farmer and as part of a 
scheme of farm relief; on the other hand it has been main¬ 
tained by the opponents of public ownership that greater 
efficiency at lower cost could be obtained through the 
operation of the plant by private enterprise. 

C. Agriculture 

The problem of the farmer. The American farmer has 
had a rather hard time of it since the close of the war. 
During the great emergency, food prices went to a high 
point; the farmer got two dollars per bushel for his wheat 
and sometimes even more; he sold his cattle at high prices 
and made good profits while the war continued. Then 
when the war was over, the prices of agricultural products 
dropped to a low level, while the cost of implements, labor, 
and the other things which the farmer had to buy kept up. 
The high profits of the war period, moreover, had encour¬ 
aged agricultural overproduction. It was anticipated that 
on the conclusion of peace the various European countries 
would need the eft tire surplus of American foodstuffs, but 
this did not .turn out to be the case. The disorganization 



NATIONAL DOMESTIC PROBLEMS 


265 


of finance in the various countries of Europe prevented it. 
European countries had neither the gold nor the credit with 
which to make large purchases in the United States. Con¬ 
sequently the supply of agricultural products in the United 
States exceeded the normal demand, and prices went down 
to a point where farming became unprofitable. Many 
farms which had been mortgaged were lost to their owners, 
and many rural banks had to close their doors; general 
discontent spread through the farming communities. 

Farm relief. Accordingly, Congress was importuned 
to provide some measure of agricultural relief. It was 
argued that inasmuch as the tariff protected the manu¬ 
facturer from low prices and depression, so the farmer 
ought to be assisted by government action. To this end a 
proposal known as the McNary-Haugen Bill was intro¬ 
duced in Congress and there on two occasions passed both 
houses, but was vetoed by President Coolidge and could 
not be passed over his veto by the necessary two-thirds 
vote. The McNary-Haugen Bill provided for a govern¬ 
ment board which would assist farm cooperative associa¬ 
tions to acquire surplus food products at times when prices 
should be low and hold them for sale until prices should go 
up. Money would be provided from the national treasury 
to help finance these operations. Provision was also made 
for marketing surplus products in foreign countries and for 
the equalization of losses by an assessment on all con¬ 
cerned. This last-named feature of the measure en¬ 
countered strong objection and was the principal cause of 
the President’s veto. 

During the election campaign of 1928 both political 
parties gave the farmer a promise that some form of relief 
would be afforded at the next session of Congress, and 
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President Hoover turned his attention to this problem 
immediately after his inauguration. Calling Congress in 
special session he urged the passage of a relief measure 
somewhat along the lines of the bill which President 
Coolidge had vetoed, but with the objectionable features 
left out. This measure was duly enacted into law. It 
provides a large fund for the purchase of agricultural 
products when there is a surplus. The products are to be 
held until they can be marketed to advantage and the 
proceeds of such sales will then go into the fund. A 
Federal Farm Board of eight members, appointed by the 
President, has immediate charge of the system. 

D. Commerce and Transportation 

The merchant marine. Many of our national problems 
during the last ten years have been the direct outcome of 
the European war. The problem of the merchant marine 
is one of them. When the United States entered this con¬ 
flict in 1917, an Emergency Fleet Corporation was created 
to build a great flotilla of vessels at public cost, and a sepa¬ 
rate organization known as the United States Shipping 
Board was established to operate them. So rapidly did 
the shipyards produce results that at the close of the war 
several hundred vessels belonged to the United States and 
were available for use as ocean carriers. Unfortunately, 
however, there was not enough commerce to keep these 
vessels busy. Foreign trade fell off at the conclusion of 
the war and large numbers of new ships had to be tied up 
in American harbors. Many of them were sold to private 
companies; others were turned over to such companies to 
be operated under lease; and a few are still being operated 
by the Shipping Board. The opponents of government 
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ownership have been urging Congress to get rid of these 
vessels and go out of the shipping business altogether. On 
the other hand, it is contended that the national govern¬ 
ment ought to retain ownership and control of these vessels 
in order that they may be a competitive factor in freight 
and passenger rates. Or if the vessels are sold to private 
companies, it is argued that the sales should be accom¬ 
panied by various guarantees to protect the public interest. 

Consolidation of the railroads. It will be remembered 
that during the latter part of the war, the railroads of the 
United States were taken over and operated as a single 
unit by the national government. They were put under a 
Director of Railroads who managed the entire railroad 
system of the country as a single service. In 1920, when 
the army had been demobilized, the railroads were turned 
back to their private owners under the provision of a Federal 
statute known as the Transportation Act. This act pro¬ 
vided, among other things, that the railroads of the country 
might be consolidated into a few great trunk systems by 
the combination of the smaller lines, but it stipulated that 
all such combinations must be approved in advance by the 
Interstate Commerce Commission. The Transportation 
Act also provided that the rates to be charged by railroads 
in each section of the country should be fixed by this Com¬ 
mission at a sufficiently high rate to enable the railroads in 
each section to earn a net income of five and one-half per 
cent on their valuation. Several plans for consolidation 
have been submitted to the Interstate Commerce Com¬ 
mission since the passage of the Transportation Act but 
none of them has as yet found approval. Railroad con¬ 
solidation is permitted by the law, but it is not made com¬ 
pulsory; that is, the Interstate Commerce Commission 
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cannot order it. The initiative must come from the rail¬ 
roads themselves. For that reason, proposals have been 
made in Congress to give the Commission mandatory power 
by which it would be able to order consolidation on its own 
initiative. It is contended that such consolidation would 
enable great economies to be made in railroad operation. 

Prevention of strikes. The Transportation Act of 1920 
provided for the establishment of a Railway Labor Board 
to consist of nine members appointed by the President. 
Of these nine three were to be representatives of the rail¬ 
road cwners, three of the railroad employees, and three of 
the public. The board was to have its headquarters at 
Chicago. It was to hear both sides in any labor dispute 
affecting the railroads and to make its recommendations, 
but was given no power to enforce these decisions. This 
experiment was not very successful and in 1926 the Rail¬ 
way Labor Board was abolished. In its place Congress 
provided for a Board of Mediation to consist of five mem¬ 
bers appointed by the President, and without any pro¬ 
vision that this board should be representative of the 
special interests involved. When disputes now arise be¬ 
tween the interstate railroads and their employees, the 
first step is for both parties to create a board of adjustment. 
If this board fails to adjust the difficulty, the matter can 
be referred to a Board of Mediation. The latter, which is 
created for each dispute, has no final powers; it can only 
recommend an adjustment of the dispute and inform the 
President of its decision. 

E. Labor Problems 

The use of injunctions in labor disputes. An injunc¬ 
tion is an order issued by the courts commanding a person 
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or a corporation to do something or to refrain from doing 
something. A coujt, for example, may by the issue of an 
injunction order an employer to reinstate a workman who 
has been wrongfully discharged; or it may forbid the calling 
of a strike by the officers of a union if such action involves 
the breach of an agreement with the employer. The idea 
is to prevent injury from being done rather than to wait 
and assess damages after the harm has been accomplished. 
Injunctions have thus been issued to prevent picketing 
during a strike and to forbid parades of strikers, the hold¬ 
ing of meetings, and even the payment of allowances from 
labor union funds. Disobedience of an injunction is pun¬ 
ished as contempt of court. The American Federation of 
Labor has strongly opposed the use of injunctions in labor 
disputes on the ground that its members may be com¬ 
mitted for contempt of court and lodged in jail without a 
jury trial on the facts. The judge alone decides whether 
an injunction has been violated. The Clayton Act of 1914 
provided that alleged violations of an injunction issued by 
any Federal court in connection with labor troubles should 
be tried by a jury. But the right to issue injunctions in 
such cases as are indicated above has not yet been taken 
away, although measures to curtail the power of the 
Federal courts in this respect have been under considera¬ 
tion by Congress during the last few years. 

The immigration quota. The restrictions now placed 
on immigration into the United States, including the set¬ 
ting of a maximum quota for the immigrants from each 
country, is designed in part to afford protection to Amer¬ 
ican labor. The manufacturer gets protection by means 
of the tariff, but until recent years the laborer has had no 
protection against the influx of workers from other coun- 
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tries. Before the war, nearly a million immigrants came 
to the United States in some years. After the war it was 
feared that the inflow would assume tremendous propor¬ 
tions and hence Congress framed, in 1921, a new immigra¬ 
tion law. This provided that the number of annual admis¬ 
sions should not exceed three per cent of the number of 
foreign-born persons of a given nationality who were in the 
country when the census of 1910 was taken. This act was 
amended in 1924 by lowering the quota to two per cent, 
and substituting the census of 1890. The purpose of 
changing the census basis was to give larger quotas to the 
north European countries. 

The “national origins ,, principle. The amended immi¬ 
gration law also provided that, beginning in 1929, the quota 
should be based upon the principle of national origins. The 
provision on this point is as follows: 

“The annual quota of any nationality . . . shall be a 
number which bears the same ratio to 150,000 as the num¬ 
ber of inhabitants in Continental United States in 1920 
having that national origin bears to the number of inhabi¬ 
tants in Continental United States in 1920, but the minimum 
quota of any nationality shall be one hundred.” 

In other words, 150,000 per annum is set as the total 
immigration and each nationality (as determined by origin, 
not by allegiance) is to have its proportion as determined 
by the number of the same nationality already here. This 
provision, after having been twice postponed by Congress, 
was put into effect by presidential proclamation. The 
quota does not apply to Canadians or Mexicans. 

F. Education 

A Federal Department of Education. In recent years 
pressure upon Congress has been increasing steadily for 
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the establishment of a Federal Department of Education. 
The proposal is sponsored by the National Education 
Association, the American Federation of Teachers, the 
National League of Women Voters, and many other organ¬ 
izations, as well as by individual educators of prominence 
from all parts of the United States. Opposition to the sug¬ 
gestion also comes from various educational organizations 
and from equally prominent individual educators. 

It is maintained by the advocates of a Federal Depart¬ 
ment of Education that such an agency would increase edu¬ 
cational efficiency through better coordination of existing 
educational work carried on by the Federal government. 
Through the consolidation in one department of work which 
is now scattered among a number of departments it would 
eliminate duplication and waste. They claim that only 
through the establishment of such a department can ade¬ 
quate provision for educational research and investigation 
be had, since local and state school systems lack resources to 
carry on the research necessary to create that body of exact 
knowledge which is so essential to the effective and intel¬ 
ligent education of the children of the country. They 
would have a centralized research and service agency with 
resources and prestige sufficient to command respect and 
do scientific work, the results of which would be available 
to state and local school systems and officers throughout 
the United States. 

Those who oppose the establishment of a department 
of education fear that such a department would gradually 
assume control of education throughout the country. They 
refer to the proposal as the entering wedge for Federal con¬ 
trol of education; and they see the states and local com¬ 
munities crowded out of the control of another of their 
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p^tural functions. They fear that increased Federal activity 
will tend to mechanize and standardize education and pro¬ 
duce a dead level of uniformity. They anticipate that 
private and parochial schools will be interfered with to an 
increasing extent. It is also feared that the cost of educa¬ 
tion will be increased and that education will be dragged 
into politics. 
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QUESTIONS ON THE TEXT 

1 . What does the Eighteenth Amendment prohibit? 

2. What is the Volstead Act? Was it necessary for Congress 
to pass it? Why? Why does the Eighteenth Amendment give the 
states concurrent power of enforcement? Have they used this power? 
If so, to what extent? 

3 . Is national prohibition a success or a failure? If a failure, 
how can it be made a success? 

4 . What is the problem of flood control? Should the United 
States government bear half the expense of building dykes, levees, 
and dams for controlling great rivers such as the Mississippi and 
Colorado? 

6. Since the building of the Panama Canal the amount of ship¬ 
ping from the Atlantic to the Pacific Coast has greatly increased. 
Should the canal be 1 "enlarged? Or should the United States con¬ 
struct another canal across Nicaragua? Should Congress authorize 
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the construction of the St. Lawrence Ship Canal with Federal 
aid? 

6. Is the Boulder Dam project a Southwest problem alone, a 
national problem, or an international problem? 

7 . Where is Muscle Shoals? What problem has its location 
there? Should the plant be kept under government control? Is 
there danger of political mismanagement under government opera¬ 
tion? Is the risk worth incurring in order to procure cheap fertilizers 
for the farmer? 

8 . What are the farmer’s grievances? Has he greater burdens 
to bear than the laborer? The manufacturer? The merchant? The 
shipbuilder? Why, in each case? 

9 . Should the farmer be subsidized? If so, how? What did 
the McNary-IIaugen Bill provide? Why did it not pass? What 
measure of relief was enacted in 1929? 

10. What is the merchant marine? When was the period of 
its greatest prosperity? Why did it decline? What effect did the 
World War have on American shipping? What became of the ships 
which the government built during the war? What is the present 
attitude of Congress towards a merchant marine? 

11 . Give the chief provisions of the Transportation Act of 1920. 
Do you believe in railroad combinations and consolidation? Why or 
why not? 

12. Did the Railroad Labor Board created in 1920 fulfill its 
functions? Do you believe in compulsory arbitration of labor dis¬ 
putes? Why? Do you believe that decisions of labor boards should 
be enforced by the courts? Why? What are the duties of a Railway 
Board of Mediation? Is the work of such boards effective? 

13 . What is an. in junction? How is it obtained? Should in¬ 
junctions be issued in labor disputes? What is the provision of the 
Clayton Anti-Trust Act, 1914, with respect to this matter? 

14 . Give the provisions of the National Origins Law with refer¬ 
ence to immigration. Should Canada and Mexico be brought under 
the quota provision? Give your reasons. 

15 . Should we have a Secretary of Education? Of Public Health? 
Of Aviation? Why? 
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QUESTIONS FOR DISCUSSION 

1 . In 1929 the officials in charge of prohibition enforcement pro¬ 
posed that pamphlets urging strict observance of the Volstead Law 
and pointing out the benefits of prohibition be printed and distrib¬ 
uted to pupils in all the public schools of the United States. The 
opponents of this proposal argued that if one side of the question 
were thus presented, the other side ought to be also. What is your 
opinion of it? Should the schools be used for propaganda under any 
circumstances? 

2 . Arrange in the order of importance the causes of lawlessness 
as you see them. Then suggest a way of eliminating each cause. 

3 . Should the national government undertake any great public 
works within a single state or only when such works affect more than 
one state? 

4 . Why should the farmer have government aid in marketing 
his crops when the manufacturer has no such aid in marketing his 
wares? Is it true that the manufacturer indirectly gets this aid 
through the tariff? Justify your opinion. 

5 . Could the railroads be more economically managed if they 
were all consolidated into a few great systems? State your reasons 
for your answer. 

6. Is the “national origins” basis for immigration quotas a fair 
one? Why? 


TOPICS FOR ESSAYS 

1. The Volstead Law. 2. Systems of Regulating the Liquor 
Traffic in Other Countries. 3. State Prohibition Laws and Their 
Enforcement. 4. Are We a Lawless Nation? 5. Flood Control. 
6. The Proposed St. Lawrence Ship Canal. 7. The Boulder Dam 
Project. 8. The Problem of Muscle Shoals. 9. The Federal Farm 
Board and Its Work. 10. How to Build Up a Merchant Marine. 
11. Federal Encouragement of Aviation. 12. The Transportation 
Act. 13. The Prevention of Strikes on Railroads. 14. Labor Organ¬ 
izations and the Law! 15. How Immigration Quotas are Fixed. 
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SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the Volstead Law should not be changed. 

2 . That the national government should arrange with Canada 
for the building of the St. Lawrence Ship Canal. 

3 . That when an injunction is issued in a labor dispute, the 
question whether there has been a violation of such injunction should 
be decided by a jury not by a judge. 
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FOREIGN PROBLEMS OF NATIONAL GOVERNMENT 

1. The chief purpose in establishing the League of Nations was to 
prevent future wars. A large part of the covenant is devoted to 
provisions which have that end in view. But all the chief coun¬ 
tries of the world have now signed an agreement known as the 
Kellogg Treaty, forever renouncing war as a means of settling 
international disputes. Does this action make the League of 
Nations unnecessary? Is it logical for nations to renounce war 
and still maintain armaments? 

2. The following are said to be defects in the scheme of international 
government established by the League of Nations: 

(a) no single executive, 

(b ) the requirement of unanimity for decisions by the League 
Council, 

(c) the plan of equal representation in the Assembly, 

(i d) the giving of representation to dominions or colonies, 

(e) the use of the boycott to compel obedience. 

Can you suggest better alternatives in each case? 

3. It is said that “every right involves a responsibility.” If the 
United States claims the right to prevent interference by non- 
American countries in the affairs of Central and South America, 
does this carry with it the duty of protecting their interests in 
this hemisphere on the same basis as our own? 

4. During the World War those who were drafted for service in the 
army of the United States got $30 per month along with their 
food, uniforms, and housing. Those who were not drafted stayed 
at home and sometimes earned as much as $10 per day. The 
drafted men felt this to be unfair. If we have another war, is 
there any way of remedying this situation? Do you believe in 
raising an army By volunteer enlistment rather than by drafting 
men? 

276 
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America and the League of Nations. When the United 
States decided to ^nter the World War, after long hesita¬ 
tion, it was with the desire to see the conflict ended in such 
a way that there would never be another great war. Presi¬ 
dent Wilson, as spokesman for the American people, re¬ 
peatedly declared that the treaty of peace must contain 
provisions for the future prevention of war. In this he 
reflected the sentiment of great masses of people through¬ 
out the world. There was no difference of opinion as to 
this ideal, but the problem was to translate the ideal into 
a reality. President Wilson believed the task to be of such 
importance that he took the unusual course of personally 
attending the peace conference which was held at Paris 
after the close of the war. 

American objections to entering the League of Nations. 
When the delegates to the peace conference came together, 
it was agreed that a special commission should be appointed 
to prepare a plan for a League of Nations. This was done, 
and after long study and deliberation the commission 
worked out a plan which was adopted by the conference 
as a whole and incorporated into the Treaty of Versailles. 
Then the various nations were asked to ratify the whole 
document, that is, the Treaty and the Covenant of the 
League of Nations together. But in the United States 
both the Treaty and the Covenant met with opposition. 
Objection was particularly directed against Article X of 
the Covenant, by which the nations entering the League 
were obligated to guarantee one another's territory and 
independence against outside aggression. There was a fear 
that this provision might require the sending of American 
soldiers to participate in foreign wars. Objection was also 
raised to the provision which gave each of the British self- 
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governing colonies representation in the League Assembly, 
thus providing the British Empire with six votes while the 
United States had only one. Some fear was also expressed 
that the entrance of the United States into the League of 
Nations would make the maintenance of the Monroe Doc¬ 
trine more difficult. At any rate, the Senate declined its 
ratification and the United States has remained outside 
the League. 

The motive behind the League of Nations. The pri¬ 
mary motive of those who urged the formation of a League 
of Nations was a desire to avoid future conflicts by provid¬ 
ing an international government and a world court. It 
was hoped that an international organization with legis¬ 
lative, executive, and judicial organs would gradually win 
the confidence and obedience of all nations. This would 
not only remove the most common causes of war, but would 
enable the world to save the vast sums hitherto spent on 
warlike preparations. It would permit disarmament. 
Money hitherto spent on armies and navies could then be 
devoted to the development of industry and commerce, 
to education, to the protection of the public health, to the 
betterment of labor conditions, and to promoting all the 
arts of peace. Of course the idea of a League of Nations 
was not a new one in 1918-1919. It goes back to the days 
of the Italian poet, Dante, who dreamed of it six centuries 
ago. From time to time the general proposal was again 
brought forward, and at the two Hague Conferences (1899 
and 1907) the possibility of avoiding future wars by inter¬ 
national agreement was discussed; but not until the close 
of the World War did representatives of various nations 
set themselves to work out a detailed scheme. 

Membership in the League. The Covenant provided 
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for the immediate admission of about fifty countries by 
their simple acceptance of it, but it made further provision 
that other countries could be admitted to membership by 
a two-thirds vote of the League Assembly. Under this 
latter provision, Germany, Austria, and Hungary have 
been admitted as members. The chief nonmember coun¬ 
tries to-day are the United States, Mexico, Russia, Turkey, 
and Bulgaria. The covenant provides that any country, 
after having been admitted as a member, may withdraw 
on giving two years’ notice. The right of membership is 
not restricted to sovereign nations alone but extends to 
self-governing dominions such as the Irish Free State, 
Canada, and Australia. 

General organization of the League. What are the 
important features in the plan of government which the 
League sets up? This plan is sometimes referred to as a 
supergovernment, but it is more properly to be called an 
international federalism. In a way it extends to the 
nations of the world the general plan of federal organiza¬ 
tion which was adopted for the thirteen states of the 
American Union in 1787 and which has subsequently been 
extended to include not only the forty-eight states but 
territories and insular possessions situated in different 
quarters of the globe. The government of the United 
States has certain powers delegated to it by members of 
the federation; so has the League of Nations. The govern¬ 
ment of the United States has its legislative, executive, 
and judicial departments; so has the League of Nations. 
In a word, the League embodies a scheme of federal govern¬ 
ment writ large. 

The League Assembly. The primary legislative organ 
of the League of Nations is known as the Assembly. Each 
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fftember nation is entitled to be represented in this Assem¬ 
bly by not more than three delegates. The Assembly meets 
once a year at Geneva on the first Monday in September 
and continues in session for several weeks. It elects its 
own presiding officer, appoints its own committees, and 
determines its own rules of procedure. Every member 
nation has one vote in the Assembly irrespective of whether 
it sends one, two, or three representatives. On some mat¬ 
ters the Assembly can act by majority vote, but on others 
it requires unanimity. 

The Council of the League. The Council of the League 
consists now of fourteen members, one from each of the 
five great powers (Great Britain, France, Italy, Germany, 
and Japan) which have permanent representation, and one 
from each of nine smaller countries. The latter are said 
to be nonpermanent members; that is to say, the Assembly 
decides from time to time what nations shall have a place 
among the nine. This it does by a two-thirds vote. The 
League Council also meets at Geneva and is now holding 
more than one session per year. In order to act on any 
matter, the Council must be unanimous. Any member of 
the League not represented on the Council is entitled to 
send a representative to sit as a member at any meeting 
of the Council during the consideration of matters affecting 
the interests of such member. 

The Secretariat. By the terms of the covenant, cer¬ 
tain functions of an executive nature are given to the 
Council, but the administrative work is devolved upon a 
headquarters known as the Secretariat. The Secretariat 
includes a permanent secretary and numerous officials who 
are appointed by him. This staff performs the clerical 
work, registers all treaties, carries on correspondence with 
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the member nations, and prepares business to be laid before 
the Council and tl*e Assembly. The expenses of maintain¬ 
ing this Secretariat are borne by the members of the 
League in such proportion as is decided by the Assembly. 
Positions in the Secretariat are open equally to men and 
women. 

The Permanent Court of International Justice. The 

Covenant of the League of Nations also makes provision 
for a permanent World Court composed of judges selected 
by the Assembly from among eminent jurists nominated 
by the different member countries. The United States, 
prior to the World War, was one of the leaders in urging 
the establishment of such a court. The American dele¬ 
gates at the first Hague Conference in 1899 brought for¬ 
ward such a proposal, which was not adopted at the time. 
Instead of a permanent World Court such as the United 
States suggested, the Hague Conference decided to set up 
a court of arbitration, which was really nothing more than 
a list of arbitrators from whom countries might choose 
persons to decide an international dispute in case they 
desired to do so. Again, at the second Hague Conference 
in 1907, a suggestion was made that this court of arbitra¬ 
tion be transformed into a regular world court with regular 
sessions and permanent judges. But again the attempt 
was not successful because the delegates at the Hague 
Conference could not agree upon the best method of elect¬ 
ing the judges. So the matter went over until after the 
League of Nations had been established. 

How it is organized. The covenant provided that the 
League of Nations, as soon as it could do so, should enact 
a statute providing for the organization of a World Court, 
and in 1920 this was done. The statute provided for the 
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efection of eleven judges by vote of the Assembly from 
among the leading jurists of the world. Four alternates or 
deputy judges were to be chosen in the same way. These 
alternates serve in case any of the regular judges are 
absent or disqualified. This “Permanent Court of Inter¬ 
national Justice” was given jurisdiction over certain matters 
provided for by the treaty of peace and over all other con¬ 
troversies which nations might voluntarily submit to it. 
Emphasis should be laid upon the point that so far as most 
disputes are concerned, the bringing of cases before the 
World Court is altogether voluntary on the part of the 
countries concerned. Provision is made, however, that any 
country may accept the jurisdiction of the World Court as 
compulsory—in other words, that it may agree to submit 
all disputes to the court, and a number of countries have 
done this. Provision is also made that either the Council 
or the Assembly of the League may call upon the World 
Court for advisory opinions with respect to any controver¬ 
sies which come up. These advisory opinions are not final 
judgments, but are for the guidance of the parties con¬ 
cerned. 

The United States and the World Court. Some years 
ago the President of the United States recommended to the 
Senate that the United States accept the invitation to join 
the World Court with suitable reservations designed to 
protect American interests. The Senate discussed this 
question at great length and in 1926 finally gave its ap¬ 
proval, but with several drastic reservations which vir¬ 
tually made adherence impracticable. Opposition to join¬ 
ing the World Court came largely from those who felt that 
it would bring the United States into too close relation 
with the League itself. 
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The American reservations. One of the reservations 
provided that the United States, by adhering to the 
statutes of the World Court, should not thereby assume 
any relations to the League of Nations or any obligations 
under the various peace treaties. Another stipulated that 
the United States should have an equal voice with other 
countries in the election of the judges. In other words, 
that the United States should be represented in the 
League Assembly when judges were being chosen, even 
though not a regular member of the League. Other reser¬ 
vations provided that the United States should not be held 
to pay any share of the Court’s expenses except as deter¬ 
mined by Congress; that the United States might with¬ 
draw its adhesion to the Court at any time; that the 
statute of the Court should not be amended without the 
consent of the United States; and that the Court should 
not give advisory opinions affecting the United States 
without American consent. The final stipulation was that 
the' United States should not be held to have adhered to 
the statute of the Court until all the League members 
should have agreed to the foregoing reservations. There 
the matter rests, inasmuch as the other countries have not 
yet agreed to the final reservation above set forth. In 
1929, however, a committee of jurists, representing many 
countries, drafted a stipulation which appeared to meet 
the American objection. This has been laid before the 
Senate and will be considered in due course. 

General work of the League. Various important func¬ 
tions are given to the League of Nations by the terms of 
the covenant. Its Council is authorized to intervene in 
the early stages of any serious dispute between member 
nations and thus to prevent recourse to war. All treaties 
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between member nations must be reported to the League 
and registered, so that secret treaties may be eliminated. 
Certain territories which were taken away from Germany 
and Turkey at the close of the war are placed in the hands 
of the League to be governed under mandates which the 
League gives to member nations. Thus France has the 
mandate for Syria and Great Britain for Palestine. Coun¬ 
tries holding mandates must report annually to the League 
on the administration of the mandated territories. The 
League maintains an International Labor Office and holds 
each year an international conference on labor problems. 
It has various responsibilities connected with the inter¬ 
national protection of health. In addition to these, many 
other special functions are committed to it. 

The allied debts. Some new and important interests 
in various parts of the world were also acquired by the 
United States as a result of the war—the allied indebted¬ 
ness, for example. During this conflict, the United States 
loaned large sums of money to Great Britain, France, Italy, 
Russia, and other European countries. The total amount 
was about ten billion dollars, of which nearly half was 
loaned to Great Britain. These loans were made gener¬ 
ously, in the midst of the great emergency. Nothing defi¬ 
nite was arranged as to how or when they should be repaid. 
In view of the disorganized conditions in Europe immedi¬ 
ately after the war, no requests for the payment of either 
principal or interest were made by the United States for 
some years after the war came to a close. In 1922, how¬ 
ever, Congress authorized the acceptance of long term 
bonds from the debtor countries and the indebtedness 
owed by most of them has been funded in this way. These 
bonds are spread over a period of more than sixty years 
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and each issuing country pays to the United States so 
much per year. 

How they are being paid. Anyone who understands 
the processes of international trade and finance will realize, 
however, that these payments are not made in money. As 
a matter of fact the loans from the United States were not 
obtained in money. What we loaned to these various 
European countries during the war was merchandise, not 
gold. We shall have to take repayment in some form other 
than gold—in merchandise or in securities—for there is 
not enough gold in Europe to pay us back. Meanwhile it 
should be clear that until these bonds are paid off by the 
various European countries, the United States will, in 
effect, hold a mortgage on Europe, and it is the practice 
of mortgage holders to keep a sharp eye on their invested 
funds. Great Britain, France, and the other debtor coun¬ 
tries, expect to pay these loans out of the reparations made 
to them by Germany. If Germany does not pay Great 
Britain, France, and Italy, it will be harder for them to 
pay America. Even though the United States did not 
ratify the Treaty of Versailles, therefore, America has 
acquired a tangible interest in the pledges made by the 
German government for the fulfillment of that treaty. It 
is to the interest of the United States that Europe shall be 
kept at peace during the next half century. In fact, among 
all the nations of the earth the United States probably 
has the most to lose in the event of another great world 
war. The maintenance of peace, therefore, is the greatest 
of all American interests abroad. 

The Dawes Plan and the Young Plan. The Treaty of 
Versailles did not fix a definite sum which Germany would 
have to pay as reparations for damage done during the 
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W, It left this sum for future determination in accord¬ 
ance with Germany’s ability to pay. Much controversy 
arose over the fixing of the payments; but in 1924 a body 
of experts, commonly known as the Dawes Commission, 
worked out a plan for annual payments by Germany over 
a term of years. The German government paid the sums 
agreed upon under this plan until 1929 when another inter¬ 
national board, known as the Young Commission, was 
appointed to make a further revision in the scale of pay¬ 
ments. ' This revised plan is now in effect. 

The Monroe Doctrine. Certain problems of national 
government are connected with the maintenance of a 
doctrine which the United States promulgated more than 
a hundred years ago. During the early part of the nine¬ 
teenth century, various Spanish colonies in Central America 
revolted and declared their independence of Spain. They 
drove out the Spanish authorities and set up for themselves 
in each case a republican form of government. For a time, 
however, it appeared possible that a combination of Euro¬ 
pean countries known as the Holy Alliance would assist 
Spain in the recovery of her South American territory. 
The government at Washington became alarmed over this 
possibility, and President James Monroe accordingly au¬ 
thorized the issue of a declaration setting forth the inter¬ 
ests of the United States in this matter. The doctrine 
which has since borne his name may be .briefly summarized 
as follows: The United States will not interfere with the 
existing colonies or dependencies of any European power 
in the western hemisphere. By the same token, it expects 
that European governments will refrain from interference 
with the independence or territorial integrity of those coun- 
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tries in the New World which have acquired their inde¬ 
pendence. 

The legal and actual status of the Monroe Doctrine. 

This doctrine is not a part of international law; it is not 
even a law of the United States. It has never received the 
approval of the Senate, nor has it been officially recognized 
by the countries of Latin America whom it is intended to 
protect. On the other hand, the policy enunciated by the 
Monroe Doctrine has been vigilantly maintained by the 
United States for over a hundred years and it has now 
become one of the chief corner stones of American foreign 
policy. The United States claims and asserts the right to 
prevent foreign intervention in the affairs of the western 
hemisphere. 

But every right involves a responsibility. If the United 
States insists that there shall be no foreign intervention in 
the affairs of Latin-American countries, does it not thereby 
obligate itself to protect foreign interests as well as its own? 

Treaties of intervention. To a certain extent the 
United States has recognized and accepted this obligation. 
The national government has repeatedly used its good 
offices and has resorted to moral suasion in order to secure 
protection for foreign property and foreign citizens, as well 
as for its own, in various Latin-American countries. It 
has gone even further and has obtained by means of treaties 
with some of these countries the right to intervene on 
behalf of the maintenance of law and order. The fulfill¬ 
ment of these treaty provisions has necessitated the sending 
of marines to Nicaragua, Haiti, and Santo Domingo within 
recent years. But we may well raise the question whether 
the United States is wise in thus assuming the role of 
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p^Hceman for the entire western hemisphere. To do any¬ 
thing of this sort on a large scale must inevitably involve 
us in great expense and embarrassment. 

Defence and disarmament. Many people feel that 
great armaments are the groundwork of militarism. They 
believe that large standing armies and naval forces are an 
incentive to warfare. The nation that keeps a sharp sword 
is under temptation to use it. On the whole, the history 
of European countries proves that there is some truth in 
this idea. Great armies are not merely an economic bur¬ 
den; they create suspicion and distrust among neighboring 
countries. During the quarter century which preceded the 
outbreak of the World War, the dangers involved in this 
maintenance of great armaments were recognized by many 
leaders of public opinion in Europe. In 1898 the Czar of 
Russia suggested that representatives from all the great 
European powers should come together and discuss the 
possibility of some means whereby these great armaments 
could be reduced. As a result of this action, delegates 
appointed by the chief governments of the world assem¬ 
bled at the Hague in 1899. This gathering was known as 
the First Hague Conference. It adopted a resolution affirm¬ 
ing the desirability of disarmament, but did not formulate 
any definite plans. Eight years later a second Hague Con¬ 
ference was held, but it likewise came to no definite agree¬ 
ment on details. Hence no reduction in military or naval 
forces was achieved prior to the outbreak of the World 
War in 1914. 

Disarmament conferences since the War. At the close 
of this war, however, it was generally agreed that the 
League of Nations Should have as one of its prime purposes 
the reduction of armaments on land and sea. Accordingly 
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there was inserted in the Covenant of the League a pro¬ 
vision that definite plans for military and naval disarm¬ 
ament should be drawn up and acted upon by the Assembly. 
Unhappily, this ideal, like many other international ideals, 
has proved much easier to enunciate than to realize. Two 
or three years passed without any action on the League’s 
part. Then President Harding, in the summer of 1921, 
suggested that the chief naval powers should send dele¬ 
gates to a conference at Washington in order that some 
plan for limiting naval expansion might be agreed upon. 
At this conference the United States made a proposal that 
the building of capital ships, that is, great naval vessels, 
should be restricted to an agreed-upon tonnage during the 
next ten years. With some amendments, this proposal was 
accepted and it was then embodied in an international 
agreement. The parties to this agreement were the United 
States, Great Britain, France, Italy, and Japan. Since 
1921, as a result of this conference, programs of naval 
expansion in these various countries have been greatly 
restricted as respects the larger naval vessels. But the 
agreement did not cover light cruisers, or submarines, or 
any of the lesser naval craft; hence the construction of such 
vessels has gone on at the usual pace. In 1927 the United 
States attempted (by means of a conference at Geneva) to 
secure an international agreement limiting smaller armed 
vessels also, but this attempt was not successful. 

The Negotiations of 1929-30. After the inauguration 
of President Hoover in 1929, negotiations with Great 
Britain on this matter weje resumed. The British prime 
minister, Ramsay MacDonald, paid a visit to the United 
States to discuss the problem. As a result the United 
States and Great Britain issued a joint invitation to the 
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otbm naval powers for a conference to be held in London. 
This conference was held during the early months of 1930 
with representatives present from the United States, Great 
Britain, Japan, France and Italy. After prolonged negoti¬ 
ations the first three of these countries reached an agree¬ 
ment to extend until 1936 the general arrangements made 
at the Washington Conference with respect to the limita¬ 
tion of capital ships based upon the principle of Anglo- 
American naval parity. They also agreed upon various 
limitations with reference to their respective strength in 
cruisers, destroyers, submarines, aircraft carriers and other 
naval auxiliaries. But France and Italy could not reach 
an agreement upon specific limitations for themselves, 
chiefly because Italy demanded a position of naval equality 
with France, which the latter was not willing to concede. 
Hence these two countries were not included within the 
main provisions of the treaty, although they joined with 
the others in an agreement to humanize submarine warfare. 

The Kellogg Treaty for the outlawry of war. Mean¬ 
while, the French government transmitted to the United 
States a proposal that these two countries should agree 
upon a total outlawry of war. The Washington govern¬ 
ment approved this idea in principle, but suggested to 
France that such an agreement ought to include all the 
great countries of the world and should not be restricted 
to any two of them. Accordingly an invitation was ex¬ 
tended, along much the same lines, to Great Britain, Ger¬ 
many, Italy, and about a dozen other countries. In trans¬ 
mitting this invitation, the government of the United 
States expressed its willingness to participate in a general 
covenant for the total abolition of war as a means of 




Delegates at the London Naval Conference, 1930 
Left to right: Dino Grandi (Italy), Henry L. Stimson (United States), Aristide Briand (France), 
Ramsay MacDonald (Great Britain), and Andre Tardieu (France) 
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sefRing international disputes. During August, 1928, the 
representatives of more than twenty nations met at Paris 
and there signed a solemn agreement that they would 
never again use war as a means of settling their contro¬ 
versies unless all other means of settlement failed. 

North and South America compared. If you put the 
North and South American continents side by side, you 
will find some interesting similarities and some very strik¬ 
ing contrasts. Both continents were colonized, approxi¬ 
mately during the same period, by European nations. 
Both succeeded, after more or less difficulty, in releasing 
themselves from strict European control. The thirteen 
English colonies in North America fought a successful 
war of independence in the latter part of the eighteenth 
century; the various Spanish colonies on the mainland of 
Central and South America did likewise during the earlier 
part of the nineteenth. North America had her Washing¬ 
ton; South America, her Bolivar. The winning of inde¬ 
pendence in each continent left a group of new states 
ready to be welded into a strong federal union. 

Union and disunion. There the similarity ends. In 
North America the endeavor to form a union succeeded; 
in Central and South America it failed. North of the Rio 
Grande the entire territory has been combined into two 
federal unions, one with forty-eight states, and the other 
with nine provinces; south of the Rio Grande there are 
fifteen independent states which have never been able to 
combine themselves into any form of permanent con¬ 
federation. The result is that a few of them are strong 
and the rest are weak. The weaker ones, moreover, have 
proved temptations to their more powerful neighbors and 
have presented opportunities for European intervention. 
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Latin-American relations. In their struggle for inde¬ 
pendence these various Latin-American territories had the 
moral support of the United States. And this support 
against the danger of further European control assumed 
tangible form when the Monroe Doctrine was promul¬ 
gated in 1823. The Latin-American states appreciated 
this action on their behalf, and for the next quarter of a 
century the relations between North and South America 
continued to be friendly. Then came the war with Mexico 
which aroused some suspicions concerning the imperialistic 
aims of the United States; but this gradually subsided, 
and some years later (1865) the action of the Washington 
authorities in ordering the French out of Mexico did much 
to inspire new confidence. 

The Pan American conferences. During all these 
years, however, no attempt had been made to bring all 
the states of the New Hemisphere to a realization of their 
common interests, nor was any definite step taken in 
that direction until 1881, when Secretary Blaine proposed 
the first Pan American conference. Two South American 
states declined this invitation, and no conference was held 
until 1889. On this occasion it was agreed to establish a 
Bureau of American Republics in Washington, an insti¬ 
tution which still exists (it is now called the Pan American 
Bureau) and has rendered useful service in fostering good 
relations among the various states. Several other Pan 
American conferences have been held since 1889, but rel¬ 
atively little in the way of united action has been accom¬ 
plished at any of them. 

The undercurrent of suspicion. The various Latin- 
American states have been suspicious of one another and 
somewhat afraid of their powerful northern neighbor, 
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despite the fact that the United States government, at the 
close of the Spanish War, fulfilled its Cuban promises to 
the letter. On several occasions within the past thirty 
years, moreover, the United States has intervened to pre¬ 
vent the coercion of various Latin-American countries by 
European powers. On the other hand, the giving of Amer¬ 
ican support to Panama, when it seceded from Colombia 
(1903), the American intervention in Mexico (1914), and 
the occupation of Haiti-Santo Domingo, which still con¬ 
tinues, have tended to create unfavorable impressions in 
the southern republics. 

Reasons for it. The winning of Latin-American con¬ 
fidence has been a difficult task. No matter how disin¬ 
terested the policy of the United States may be, it is hard 
for these southern republics to accept it as such. They 
fear that the United States desires to dominate South 
America as Great Britain and France dominate Africa or 
as Japan has tried to impose her will upon China. All the 
Central American and South American republics are of 
Iberian origin; all but one, indeed, are of Spanish origin. 
They have no affiliation with the United States in race, 
language, laws, or political traditions. Most of their trade 
relations have been with Europe. At the various Pan 
American conferences, even at the next to the last confer¬ 
ence in 1922, the lack of affinity and the differences in 
point of view have been all too obvious. 

How can it be allayed? By what means can more 
cordial relations with these Latin-American states be de¬ 
veloped? Not by means of any general alliance or league. 
In 1916 President Wilson proposed that all the republics 
of North, Central, and South America should join in 
guaranteeing the absolute political independence and the 
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t«fritorial integrity of one another. He also urged an 
agreement for settling all disputes by arbitration. But 
the Latin-American states did not warm up to these pro¬ 
posals. They felt that an alliance or league of this sort 
would be like a partnership composed of one lion, three 
foxes, and a score of mice. The lion’s wish would be law. 
But short of any formal agreement there are various ways 
in which the relations between the two continents may be 
made more intimate and more cordial. Trade is a pro¬ 
moter of international good feeling when it is carried on 
fairly and in the interest of both parties. There are great 
possibilities for the development of intercontinent trade. 
A scrupulous adherence to the policy of nonaggression is 
also an essential. And, finally, much may be done by the 
development of cultural relations; that is, relations in 
science, literature, and art. 

Relations with the Far East. In ordinary usage the 
term Far East includes the Japanese' and Chinese empires, 
Siberia and the other Russian territories north of China, 
and the Malay Archipelago south. Until a quarter of a 
century ago the interests of the United States, whether 
political or commercial, were relatively small in this part 
of the world. But the acquisition of the Philippines and 
the growth of American trade with the Orient have com¬ 
bined to alter the situation. Another factor which has 
impelled the United States to pay greater attention to the 
Orient to-day is the progress of Japan. The rapid growth 
of this empire in military and naval strength means that 
the United States has a rival for the mastery of the Pacific. 
During the nineteenth century the eyes of America were 
turned towards Ehrope; in the twentieth they will have to 
be turned towards Asia as well. 
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The problem of China. Apart from affairs in the 
Philippines, the problems of the Far East, so far as the 
United States is concerned, center around two present-day 
international phenomena: the weakness of China and the 
strength of Japan. China is a vast country with at least 
three or four times the population of the United States. 
Although nominally a republic its government is weak, 
inefficient, unable to exercise firm control over all parts 
of the country, and without effective means of national 
defence. Quite naturally, therefore, China offers a tempta¬ 
tion to any strong country desiring exclusive trade ad¬ 
vantages for itself. Her nearest neighbor, Japan, would 
speedily be able to secure entire control of the Chinese 
Republic and make China a vassal state were it not for 
the deterring influence of the other great powers of the 
world. 

The open door policy. In 1899, after the close of the 
Spanish War, the government of the United States ad¬ 
dressed a note to all the great powers urging that they 
agree to seek no further special trade advantages in China, 
that the integrity of Chinese territory be preserved, and 
that the principal of “equal and impartial trade” should be 
adopted. To this suggestion all the powers agreed. This 
policy thus accepted has become known as the policy of 
the open door , and until the outbreak of the World War it 
was substantially followed, except that the various powers 
retained the commercial advantages that they had already 
acquired. 

Japan and her special interests. During this war, how¬ 
ever, Japan attacked and captured Kiaochow, a port 
which had been leased by China to Germany for a long 
term of years, and this territory the Japanese continued 
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hold after the war was over. Not until the Washington 
Conference of 1921 did Japan agree to give it lip. In 1918, 
moreover, the government of Japan made a list of twenty- 
one demands upon China for special privileges, and al¬ 
though some of these demands were later modified or 
withdrawn entirely, several important privileges were 
wrung from the Chinese. In connection with these nego¬ 
tiations, the United States government gave assurance in 
the so-called Ishii-Lansing agreement that the United 
States would recognize the “special interest” of Japan in 
Chinese affairs. It is avowedly the policy of Japan to 
acquire, if she can, the same predominance in Asia that 
the United States has exercised in North and South 
America. 

The conference on Pacific problems. Regarding it as 
highly desirable that all controversies affecting the Far 
East and the Pacific should be amicably settled, thus fore¬ 
stalling the growth of large naval armaments on both sides 
of the western ocean, President Harding in the summer of 
1921 proposed that the Washington Conference should dis¬ 
cuss these questions and should endeavor to secure a satis¬ 
factory solution of them. The Conference did so, and em¬ 
bodied the results of its negotiations in certain agreements, 
particularly in what is commonly known as the Four Power 
Treaty . By the terms of this treaty the United States, 
Great Britain, France, and Japan mutually agree to respect 
the integrity of each other’s possessions in the islands of 
the Pacific. The nations represented at the conference 
also agreed to refrain from the erection of fortifications 
in certain places now unfortified. Out of the negotiations 
at Washington, moreover, came the agreement on the part 
of Japan to restore Kiaochow and the adjacent province 
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of Shantung to China. First and last, therefore, the 
Washington Conference succeeded in promoting an ami¬ 
cable agreement on most of the questions at issue. It did 
not, however, take up the question of Japanese immigra¬ 
tion to the Pacific Coast of America, nor did it discuss the 
grievances of the Japanese immigrants already there. These 
matters are left for further negotiation through the regular 
diplomatic channels. 

The wide scope of America’s interests. From this 
brief and general survey some idea of the scope of Amer¬ 
ican interests can be gained. But the preceding para¬ 
graphs have not listed them all. The people of the United 
States have a sentimental interest in many foreign prob¬ 
lems where no economic considerations are at stake. 
Ireland is an example. America’s interest in a just and 
peaceful settlement of the Irish question is not inspired by 
economic motives. It arises in large part from the senti¬ 
mental desire to see a people, with whom there are close 
ties of kinship, attain contentment and prosperity. So 
with Poland and the new Slavic countries of Continental 
Europe. America would regret to see them lose a status 
of independence which was gained at so great a sacrifice. 

There is no part of the world, in fact, to which the 
interest of the United States, direct or indirect, senti¬ 
mental, political, or economic, does not now extend. The 
enormous strength and prestige of America, as disclosed 
during the war, have made a profound impression in every 
part of the globe and have given the United States a potent 
influence upon the destinies of mankind. The United 
States has become a world power of the first order. Whether 
the American people like it or not, that inexorable fact 


remains. 
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QUESTIONS ON THE TEXT 

1 . Where and by whom was the League of Nations formed? 
What was President Wilson’s part in it? 

2. What were the main American objections to entering the 
League? 

3 . What nations are members of the League, and what nations 
are not? May a member of the League withdraw? 

4 . Explain the League organization—Council, Assembly, Secre¬ 
tariat. 

6. What is the World Court? How is it organized? What is 
its jurisdiction? Explain the American reservations. 

6. How are the Allied debts to the United States being paid? 
Why does this matter give us a special interest in promoting the 
peace and prosperity of Europe? 

7 . What was the Dawes Plan? How has it been revised? 

8. How did the Monroe Doctrine originate? What is its scope? 
What responsibilities does it involve? 

9 . What progress in disarmament has been made during the 
past dozen years? 

10 . Explain the Kellogg Treaty for the outlawry of war. 

11 . What are our interests in Latin-America? How may we win 
and keep the confidence of countries in Central and South America? 
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12 . What are our interests in the Far East and how may they 
be promoted? 

QUESTIONS FOR DISCUSSION 

1 . In feudal times trial by duel was common. Then courts of 
law and jury trials developed. On the American frontier, in early 
days, we went through the same process. What is the application of 
all this to war and the World Court? 

2. Has the League of Nations, since its establishment, performed 
services commensurate with the cost of maintaining it? 

3 . Has the extension of the Monroe Doctrine during the past 
hundred years been warranted? What does Latin America think of 
the doctrine? Is this attitude on its part justified? 

4 . Is it just to call the United States a Shylock nation because 
we insist on collecting the Allied debts? 

6. In the next war should wealth as well as man power be drafted? 

GLOSSARY 

Define the following terms: conciliation; mediation; interven¬ 
tion; arbitration; outlawry of war; treaty; pact; international law; 
international organization; balance of power; open door; reservation; 
sphere of influence; secretariat; naval parity; five-five-three; freedom 
of the seas; League boycott; status quo; persona non grata; pro¬ 
tectorate; advisory opinion; mandate. 

TOPICS FOR ESSAYS 

1. The Decisions of the Hague Tribunal. 2. The Rogers Act 
(1922). 3. The Freedom of the Seas. 4. “The Three Mile Limit.” 

5. The World Court. 6. The Work of the League of Nations. 
7. The International Labor Office. 8. The Humanitarian Functions 
of the League. 9. The Mandate System. 10. The Free City of 
Danzig, n. The Monroe Doctrine and the Venezuelan Boundary 
Case. 12. The Locarno Pact. 13. The Kellogg Treaty. 14. Article 
X of the League Covenant. 15. The Hague Tribunal. 16. The 
Problem of Disarmament. 17. The Christ of the Andes. 18. The 
Rush-Bagot Treaty. 19. American Treaties of Arbitration. 20. The 
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$Jabama Claims. 21. The Celebration of a Century of Peace with 
Great Britain. 1915. 22. The Dawes Plan. 23. Latin America and 
the Monroe Doctrine. 24. The Drago Doctrine. 25. The Wash¬ 
ington Conference of 1921. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the United States was wise in staying out of the League. 

2 . That the maintenance of the Monroe Doctrine involves re¬ 
sponsibility for the maintenance of order in Latin America. 

3 . That the outlawry of war will not suffice to ensure world 
peace. 



CHAPTER XV 


THE GOVERNMENT OF OUTLYING POSSESSIONS 

r. The Constitution of the United States (Fourteenth Amendment) 
provides that “all persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the United 
States.” Congress, by law, has admitted Hawaiians to the full 
privileges of American citizenship. Nearly half the children born 
in Hawaii since the passage of this law have been of Japanese 
parents. Will these children, after they become adults, have the 
right to be admitted to California or other states, notwithstanding 
the provisions of the immigration law which exclude Japanese? 
If admitted, will they have a right to be registered as voters? 
Give your reasons* 

2. Porto Rico is larger in area than Rhode Island. It has a much 
larger population than Nevada. It is nearer to Washington than 
Oregon is. Do you believe that Porto Rico can properly look for¬ 
ward to becoming a state of the Union? What advantages would 
it gain thereby? As between Porto Rico, Hawaii, and Alaska, 
which has the best hope for ultimate admission to statehood? 

3. Some years ago Congress passed an act for the government of the 
Philippine Islands, commonly known as the Jones Act. The pre¬ 
amble of this act declares that it is the intention of the United 
States to grant Philippine independence as soon as a “stable 
government” can be established. Do you regard the following as 
essentials of a stable government? Why? 

(a) Ability to defend the islands against attack 

( b) Readiness to fulfill international obligations 

( c ) Absence of internal disorders 

(< d) Adequate protection to invested capital 

(e) Elimination of graft and corruption 

(f) Holding of fair and honest elections 
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the United States builds a canal through Nicaragua, should we 
acquire a zone or strip of territory as in Panama? What lessons 
from our Panama experience would be useful? 

5. If France should offer to give us her Caribbean islands of Mar¬ 
tinique and Guadeloupe in payment of the French debt to the 
United States, would you favor taking them? Why? 

America as a colonizing power. The world does not 
think of the United States as a colonizing power in the 
sense that Great Britain is so regarded; nevertheless our 
whole history during the past three hundred years has been 
one of steady expansion. England developed colonies such 
as Canada, Australia, and South Africa. These colonies 
became federated dominions and were ultimately admitted 
to full membership in the British Commonwealth of Na¬ 
tions. The United States, on the other hand, began as a 
group of British colonies. For one hundred and fifty years 
these colonies represented the world’s most important ex¬ 
perience in peopling new areas. Then, having acquired 
their own independence, they proceeded to establish their 
own colonies or territories west of the Alleghenies, and 
these in turn were admitted one by one as states of the 
Union. Or, to put it another way, the thirteen original 
states, after they had grouped themselves into a new 
republic, proceeded to acquire land for colonization (through 
the Louisiana Purchase, for example), and ultimately built 
up these territories into states on an equality with them¬ 
selves. The area of the United States is to-day ten times 
what it was in 1776. Its population is about forty times 
as great. 

History of American expansion. The history of this 
expansion may be divided into two definite periods. The 
first extends from the Declaration of Independence to the 
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close of the Civil War. During this interval of less than a 
hundred years the. United States acquired the Northwest 
Territory, as defined by the treaty of 1783; the Louisiana 
Territory by purchase in 1803; and Florida in 1819. Later, 
in 1848, great southern areas were secured by conquest 
from Mexico and by the admission of territories which had 
declared their independence of Mexico. Territorial adjust¬ 
ments were also made by treaties with Great Britain 
affecting the Canadian boundaries, and by the Gadsden 
Purchase from Mexico in 1853. All these additions were 
alike in one respect, namely, in being contiguous to land 
already owned by the United States; hence they did not 
impair the national solidarity. All were in the form of ter¬ 
ritory which could ultimately be developed into states of 
the Union, and all of it has been so developed. In this 
respect American experience has differed widely from that 
of Great Britain. Britain’s outlying possessions, such as 
Hongkong, Zanzibar, Sierra Leone, and the Fiji Islands, 
are scattered all over the globe. Some of them are small 
and can never be admitted to full membership in the 
British Commonwealth. Others are in regions where no 
considerable white population can live. 

The second period (since 1867). The second period of 
American territorial expansion, extending from the close of 
the Civil War to the present time, has been marked by 
developments of a different sort. First came the purchase 
of Alaska from Russia in 1867. By this purchase the 
United States acquired its first remote possession, for Alaska 
is a thousand miles away. Then, by the treaty of 1898, 
we acquired from Spain the Philippines, Porto Rico, and 
Guam. In the same year Hawaii was annexed to the 
United States at her own request. In 1900 a treaty with 
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Qreat Britain and Germany gave us certain islands in the 
Samoan group, and in 1904 the Panama Canal Zone came 
under American control. Finally, in 1917, the Virgin 
Islands were acquired by purchase from Denmark. These 
different acquisitions are all of them unlike those of the 
period preceding the Civil War in that they lie apart from 
the main territory of the United States and for that reason 
cannot be absolutely assured of admission to statehood at 
a future date. It would be practicable to admit Alaska, 
Porto Rico, Hawaii, and even the Philippines as states; 
but such action would be a departure from long-established 
policy and might not be wise. These various territories 
and islands are colonies in the usual sense of the term, 
although some are designated as insular possessions. This 
raises some interesting legal questions concerning them. 

Constitutional status of the outlying possessions. The 
framers of the Constitution realized that the Union would 
eventually comprise more than the thirteen original states. 
Indeed they were aware of the fact that the Congress of 
the Confederation had already passed the Northwest 
Ordinance (1787) for the government of certain territories 
already belonging to the nation. This ordinance provided 
that the territory north and west of the Ohio River should 
be equipped with a territorial form of government, but with 
a definite understanding that it would eventually be 
admitted to the Union as states. Hence the Constitution 
made provision that new states might be admitted by 
Congress at its discretion, and that any territory belonging 
to the United States, pending its admission to statehood, 
should be governed in such way as Congress might direct. 
On the other hand, the Constitution did not, in express 
terms, give Congress the right to acquire new areas by 
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purchase or treaty; and in connection with the Louisiana 
Purchase it was argued that Congress did not possess any 
such power. The Supreme Court in 1810 settled this ques¬ 
tion by deciding that the right of Congress to acquire new 
territories outside the original limits of the United States 
was implied in its right to make war and to negotiate 
treaties. 

The Constitution and the flag. But admitting that 
Congress has the right to acquire new territories in any 
part of the world, there are various legal questions which 
arise in this connection. Is the control of Congress over 
such territories complete, or is it limited by the provisions 
of the Bill of Rights in the Constitution? More specifically, 
is a Filipino or a Porto Rican entitled to freedom of speech, 
trial by jury, and due process of law by the mere fact 
that the American flag flies over his head? Do all laws 
passed by Congress apply to these islands, or do they apply 
only when so stated? Does a tariff law, for example, 
apply only to merchandise coming into the United States, 
or to all goods entering the insular possessions? All these 
questions have had to be settled by the Supreme Court at 
one time or another. 

Decisions of the Supreme Court on these points. These 
decisions may be summed up briefly in the following way: 
The Constitution does not follow the flag. The inhabitants 
of the insular possessions are not citizens of the United 
States unless Congress expressly extends citizenship to 
them. All the guarantees of the Bill of Rights do not 
extend to such territories unless and until Congress so pro¬ 
vides. The power of Congress over the outlying territories 
of the United States is much wider than over the states of 
the Union. As respects tariff laws, the Supreme Court has 
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hSffl that duties may be levied upon goods coming from 
the insular possessions into the United States. On the 
other hand, it has held that Congress is bound to admin¬ 
ister all the territories under the jurisdiction of the United 
States with due regard to those provisions in the Bill of 
Rights which are fundamental , that is, inherent in the 
nature of American government; but the Supreme Court, 
unfortunately, did not attempt to explain just which pro¬ 
visions are fundamental and which are not. 

Rights of American citizenship in the outlying posses¬ 
sions. By action of Congress, the people of Porto Rico 
have been made full citizens of the United States. By 
treaty, Hawaiians have been given the same status. But 
the full privileges of citizenship have not yet been granted 
to inhabitants of the Philippine Islands. Filipinos are not 
citizens, but are known as nationals of the United States. 
This means that they are entitled to the protection of the 
American government in all international matters, but are 
not entitled to the privileges and immunities of citizens 
under the Constitution except in so far as Congress may 
grant such rights to them. Congress has, in fact, granted 
them most of the constitutional rights which American 
citizens possess, but not all of these rights; for example, 
it has withheld the “right to keep and bear arms.” 

Incorporated and unincorporated territories. A dis¬ 
tinction, moreover, has been made by the Supreme Court 
between incorporated territories, that is, territories which 
are fully organized, and unincorporated territories which 
include all the rest. Alaska and Hawaii are defined as 
incorporated territories. They come under the jurisdiction 
of the Secretary of the Interior. All laws passed by Con- 
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gress apply to them. Porto Rico and the Philippines, 
along with the other outlying possessions, are classed as 
unincorporated territories. They are not under the juris¬ 
diction of the Interior Department. They do not have 
regular territorial governments but are administered under 
special regulations. Acts of Congress do not apply to them 
unless there is a special provision to that effect. 

The old territories. Before their admission as states 
the old territories (such as Wyoming, Washington, New 
Mexico, Arizona, and Oklahoma) were governed under 
laws passed by Congress. Each had a territorial governor 
appointed by the President, together with a territorial 
legislature, the members of which were elected by the 
people of the territory. This legislature, subject to the 
control of Congress, made the territorial laws and levied 
the taxes. So far as practicable it has been the desire of 
Congress to give the newer outlying possessions the same 
sort of territorial government that these older territories 
enjoyed. 

Alaska and Hawaii. Alaska has a governor appointed 
by the President, and an elective territorial legislature. 
This legislature is made up of two chambers, the members 
of both being elected by the people. The territorial legis¬ 
lature has the usual lawmaking powers of a state legislature 
and its actions are subject to veto by the governor on the 
same basis. Alaska is represented in Congress by a dele¬ 
gate who has a seat but no vote. Hawaii likewise has a 
territorial governor who is appointed by the President. 
He is assisted in his work by various administrative offi¬ 
cials who are appointed by the governor with the consent 
of the Hawaiian senate. The territorial legislature of 
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Efifwaii consists of two elective chambers, a Senate and a 
House of Representatives. Like Alaska, Hawaii has one 
nonvoting delegate in Congress. 

The government of Porto Rico. The present govern¬ 
ment of Porto Rico has its basis in various acts of Con¬ 
gress. These provide that the head of the island adminis¬ 
tration shall be a governor appointed by the President 
with the consent of the United States Senate. This gover¬ 
nor is assisted by six heads of executive departments who 
form an executive council and assist the governor in an 
advisory capacity. Porto Rico has a legislature of two 
chambers. The Senate consists of nineteen members and 
the House of thirty-nine members. Members of both 
bodies are chosen by universal suffrage. The governor 
may veto any action of the island legislature, and if the 
legislature repasses it by a two-thirds vote, the measure 
goes to Washington where it is laid before the President. 
If the President does not disapprove it within ninety days 
it becomes effective. If he does refuse his assent, there is 
no way of passing it over the President’s veto. Every 
measure enacted by the Porto Rican legislature must also 
be sent to Washington, where Congress has power to annul 
it; but as a matter of fact this virtually never happens. 
The Porto Rican legislature makes the appropriations for 
the support of the island government, but with the proviso 
that if the two chambers cannot agree among themselves, 
or if they disagree with the governor, the sums voted for 
the preceding year are deemed to have been reappropriated. 

The government of the Philippines. By the treaty 
with Spain in 1898, the Philippine Islands were ceded to 
the United States. Military rule continued for about three 
years, during which interval a commission was sent to the 
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islands to study conditions and report upon a system of civil 
government. In 1902, after this commission had reported, 
a civil government was established and this system con¬ 
tinued with some changes until Congress enacted the Jones 
Act of 1917. The present government, as established by 
this statute, may be outlined as follows: The chief exec¬ 
utive power is vested in the hands of a governor-general 
who is appointed by the President of the United States 
with the consent of the American Senate. This appoint¬ 
ment is not made for any definite term of years. Assisting 
him are heads of various administrative departments. The 
governor-general prepares the annual budget which is laid 
before the Philippine legislature for approval. If the legis¬ 
lature does not make the necessary appropriations, the 
sums appropriated for the previous year are deemed to 
have been made available. The governor-general may also 
veto any action of the Philippine legislature, and if the 
latter overrides this veto by a two-thirds vote, the issue 
is then referred to Washington, where the President has 
six months in which to decide it. 

The island legislature. The Philippine legislature is 
made up of two chambers known as the Senate and the 
Assembly. The Senate has twenty-four members, of 
whom twenty-two are chosen by the voters in eleven 
senatorial districts, while the two remaining senators are 
named by the governor-general to represent the non- 
Christian provinces. The Assembly has ninety members, 
of whom eighty-one are elected by assembly districts for a 
three-year term while nine are appointed by the governor- 
general. These two chambers acting in concurrence have 
the usual powers of a territorial legislature, subject to the 
executive veto as explained in the preceding paragraph. 
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Suffrage, courts, and local government. Universal 
suffrage dees not exist in the Philippine Islands. The 
right of voting is restricted to those who can read and 
write either English, Spanish, or a native language; or 
who own a certain amount of property; or who pay a 
certain minimum in taxes. The Philippine Islands have 
their own system of territorial courts, consisting of local 
courts, district courts, and a Supreme Court for the 
Islands. Under certain conditions, appeals may be taken 
from the last-named court to the Supreme Court of the 
United States. In addition to the regular insular govern¬ 
ment, the islands are divided into provinces, each with a 
provincial governor and certain administrative officials. 

Philippine independence. The Jones Act, as has been 
said, declared the intention of the United States to grant 
independence to the Philippine Islands as soon as a stable 
government could be established therein. A few years 
later the governor-general of the islands reported to 
Washington that in his opinion this condition had been 
fulfilled. But the Washington authorities thought it well 
to have the question looked into by a special commission 
and this body, after an elaborate investigation, reported 
against the immediate granting of independence. The 
issue is not one of principle but of expediency. A promise 
of independence has been made in good faith and it must 
be fulfilled whenever the situation warrants; but one should 
bear in mind that the promise was not made uncondition¬ 
ally. The United States has never been, and is not now, 
under any pledge to grant independence to the Filipinos 
irrespective of their capacity to govern themselves. Thus 
the whole issue resolves itself into a question of what a 
“stable government” means. Many Filipinos believe that 
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they are now able to maintain such a government in all 
the essentials. Jhit what are the essentials of a stable 
government? This is where the difference of opinion comes. 
The United States is in the position of a trustee holding 
these islands for the benefit of their own people. Some 
day this trust must terminate, but it would serve no good 
purpose to terminate it prematurely. 

The minor possessions. In Samoa and Guam all gov¬ 
ernmental authority is vested in the hands of a commandant 
appointed by the Secretary of the Navy. The Panama 
Canal Zone, which is a strip of territory across the isthmus 
about ten miles in width, is administered by a governor 
appointed by the President of the United States. The 
Virgin Islands are under the Navy Department's control. 
Cuba is not an integral part of the United States nor is 
it a protectorate, although its foreign affairs are subject 
to some control by the government at Washington. 

The government of Cuba. The reason for the special 
situation as respects Cuba is to be found in the fact that 
Congress in 1901 adopted the so-called Platt Amendment 
which stipulated that the United States might at any time 
intervene in Cuba if such intervention were needed to 
maintain peace and stability. This Platt Amendment was 
later incorporated in a treaty between the United States 
and Cuba and was also inserted as one of the provisions 
in the Cuban Constitution. On two occasions since 1901 
the United States has intervened in accordance with the 
terms of this amendment. A somewhat similar provision 
has been incorporated in treaties made with Haiti, Santo 
Domingo, and Nicaragua. It is in accordance with these 
treaty provisions that marines have been sent to various 
Latin-American countries. 
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The government of the District of Columbia. The 

Constitution provides that Congress shall exercise exclu¬ 
sive jurisdiction over the territory occupied by the national 
capital. This territory, known as the District of Columbia, 
located on the Potomac, was originally ceded to the United 
States by Maryland (1788) and the Virginia portion being 
retroceded to that state in 1846. The District of Columbia 
has no local self-government Its administration is in the 
hands of three commissioners appointed by the President, 
one of whom must be an army engineer. Laws for the 
District are made directly by Congress and so are the 
appropriations for carrying on the District government. 
On all such matters, however, Congress is advised by a 
special committee known as the Committee on the District 
of Columbia. Half the cost of governing the District is 
paid from the national treasury; the other half is levied 
upon the District by taxation. Inhabitants of the District 
of Columbia are entirely disfranchised. They have no vote 
for president, since the District is not entitled to any 
presidential electors. They have no senators, no repre¬ 
sentatives in Congress, no mayor, aldermen, or councilors. 
The only way in which any resident of Washington ever 
manages to exercise his suffrage is by being a legal resident 
of some other place. That is what many of them do, 
especially those who are occupants of governmental posi¬ 
tions. On election day they go back to the states from 
which they have come and cast their vote, or, in some 
cases, they are allowed to send their ballots by mail. 
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QUESTIONS ON THE TEXT 

1. What are the two periods in the history of American terri¬ 
torial expansion? Explain what happened in each. 

2. How has the expansion of the United States differed from 
that of Great Britain during the past hundred years? 

3 . The Northwest Ordinance gave direction to American expan¬ 
sionist policy. How? 

4 . Does “the Constitution follow the flag”? 

6. To what constitutional rights are the inhabitants of the in¬ 
sular possessions entitled? 

6. Distinguish between the incorporated and unincorporated 
territories. 

7 . May Congress tax imports from the Panama Canal Zone? 
Explain. Could it abolish freedom of worship in Hawaii? Why? 

8. How is Alaska governed? Under what department at Wash¬ 
ington does it come? 

9 . May the President veto an act passed by the legislature of 
Porto Rico, and can such an act be repassed over his veto? Explain. 

10 . Describe the government of the Philippines. What happens 
if the legislature does not make the necessary appropriations? 

11 . Is Cuba an American “protectorate”? If not, what is the 
relation? 

12. If you were a resident of Washington, D. C., would you 
have a vote at any election? If so, how? 
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QUESTIONS FOR DISCUSSION 

1. “Colonies are a source of weakness rather than of strength to 
a nation.” Do you agree? 

2. Would it have been better for Cuba and for the United States 
if we had annexed Cuba after the Spanish War? Why or why not? 

3 . When a Filipino comes to the United States and settles here, 
is he entitled to vote? If he is not a citizen, can he be naturalized 
as one? 

4 . Why should statehood be given to Rhode Island and not to 
Hawaii? 

6. Is it wrong to lay duties on imports from the Philippines? 
Does the Volstead Law apply to these islands? If not, ought it to 
do so? 


TOPICS FOR ESSAYS 

i. Porto Rico and Jamaica—A Comparison of Their Govern¬ 
ments. 2. America in the Philippines and England in India—A Com¬ 
parison and Contrast. 3. The Negotiations for the Building of the 
Panama Canal. 4. American Intervention in Haiti, Santo Domingo, 
and Nicaragua. 5. Relations with Cuba since 1900. 6. The Monroe 
Doctrine and American Expansion. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the Platt Amendment should be repealed. 

2. That the Philippines should have complete self-government. 

3 . That Congress should grant home rule to the District of 
Columbia. 



CHAPTER XVI 


THE PLACE OF THE STATES IN THE UNION 

1. During the great debate which took place on the floor of the 
Senate in 1830, Daniel Webster argued that the Constitution was 
an agreement among the people of the United States in their 
collective capacity. He quoted words of the Constitution to sup¬ 
port his contention. Senator Robert Y. Hayne, on the other 
hand, declared that the Constitution was a compact among the 
states and left the people of each state sovereign. He also quoted 
from the Constitution in support of this assertion. What were 
the conclusions from each doctrine as respects the permanence of 
the Union? What were the quotations? With which of the 
debaters do you agree? 

2. A series of riots, in connection with a coal strike, take place in 
Scranton, Pennsylvania. The strikers stop the railroad trains and 
take all the coal away from the locomotives. The governor of 
Pennsylvania declares that the state police can handle the situa¬ 
tion and informs the Washington authorities that he does not want 
Federal troops sent into his state. Nevertheless, the Secretary of 
War, by direction of the President, sends a detachment from the 
regular army to protect the trains passing through the city. Has 
he the right to do this? Produce the constitutional provision in 
support of your answer. 

3. Suppose two sections of California, North and South, agree to set 
up separate states. Each adopts a state constitution, elects its 
own governor, and establishes its own legislature. Congress, how¬ 
ever, refuses to admit the two sections to the Union as separate 
states. What is there to prevent the maintenance of the two 
state governments, so long as the people of each section are willing? 

4. The laws of Massachusetts require that a will, in order to be 
valid, must be signed in the presence of three witnesses. The 
laws of California require only two witnesses. A resident of 
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• Massachusetts, during a short visit to California, signs his will in 
the presence of two witnesses only. The will is offered for pro¬ 
bate in Massachusetts. Does the “full faith and credit’* clause 
of the Constitution require the Massachusetts courts to accept 
such a will as valid? 

A republic of republics. There are two sorts of repub¬ 
lics, national and federal. A national republic is one in 
which the smaller divisions are merely administrative sub¬ 
divisions of the whole nation and possess only such powers 
as are granted to them. France, for example, is a national 
republic. A federal republic, on the other hand, is made 
up of states each of which possesses its own independent 
power. In a federal republic, all powers are granted by 
the states to the nation; in a national republic all powers 
are granted by the central government to the states or 
provinces or other divisions. It is not accurate to say that 
the American Republic is divided into states. To put it 
correctly we must say that forty-eight states are joined 
together into the American Republic. 

This is not a “distinction without a difference.” It 
impresses upon our minds the important fact that all powers 
possessed by the national government of the United States 
have been granted to it by the individual states, and that 
it has no powers save such as have thus been bestowed. 
True enough, the national constitution begins with the 
words: “We, the people of the United States ... do ordain 
and establish this Constitution”—but wait a moment! Just 
turn to the last article of the Constitution and you will 
find that it is also an agreement “between the states so 
ratifying the same.” 

The sovereign’ states. For this reason it is customary 
to speak of the “sovereign states,” but unless this state- 
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ment is clearly qualified, it will prove to be misleading. 
Here is the situation: Prior to July 4, 1776, there were 
thirteen colonies. Obviously they were not then sovereign, 
for they were in allegiance to Great Britain; but on that 
day these colonies declared themselves to be free and inde¬ 
pendent states, each entitled to control its own govern¬ 
ment. Then they made good their claim to independence 
by force of arms, and each state adopted its own constitu¬ 
tion. During this transformation period, these thirteen 
states were subject to no formal limitations upon their 
independence, but presently they ratified the Articles of 
Confederation in which they all agreed to accept certain 
restrictions upon their sovereignty. Later, in 1787-1788, 
they surrendered various other powers when they ratified 
the national Constitution. By this action they parted 
with much of their sovereign authority and gave it to the 
new national government; but they stipulated that all 
powers not so granted should be reserved to themselves. 

What state sovereignty means. If, by the term sov¬ 
ereignty, we mean the possession of absolutely, unlimited 
political powers, then the states are not sovereign. On the 
other hand, if we mean by sovereignty the possession of 
complete authority over certain things, then the states of 
the Union are sovereign states. It is all a matter of defini¬ 
tion. Chief Justice Marshall stated the situation in terse 
language more than a hundred years ago when he said 
that “the powers of sovereignty are divided between the 
government of the Union and those of the states. They 
are each sovereign with respect to the rights committed 
to it and neither is sovereign with respect to the rights 
committed to the other.” Sovereignty is sometimes said 
to be indivisible by its very nature, but in the United 
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Slates it is divided, and the division keeps the Supreme 
Court busy. 

From thirteen states to forty-eight. Eleven states rati¬ 
fied the Constitution and came into the Union before the 
inauguration of Washington as first President of the 
United States in 1789. North Carolina did not ratify the 
new Constitution until the autumn of the same year, and 
Rhode Island held out until the spring of 1790. During 
the next ten years, three new states were admitted—Ver¬ 
mont, Tennessee, and Kentucky. Then, in the half century 
between 1800 and 1850, fifteen more were brought in, and 
that record was almost equalled in the second half of the 
nineteenth century, 1850 to 1900, when fourteen additional 
states were admitted. The last three, Oklahoma, New 
Mexico, and Arizona, have become states since the begin¬ 
ning of the twentieth century. Thus the process of carving 
all the territory into new commonwealths has been accom¬ 
plished in about one hundred and fifty years. There is no 
more territory to be so divided within the continental 
boundaries of the United States, and hence no more 
states to be admitted within this area, unless some of the 
larger existing states are split up into smaller ones. 

The legal equality of the states. The forty-eight states 
of the Union are very unequal in size and population. 
Texas is a hundred times the size of Rhode Island and 
New York is nearly a hundred times as populous as Nevada. 
But whatever the differences in area and population, all 
the states are equal before the law; they have the same 
rights and are subject to the same limitations. There is 
no legal right possessed by New York or Texas which does 
not belong to Rhode Island and Nevada as well. No 
state has any special privileges as a member of the Union. 
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The national government is not permitted to give favors 
to one state while denying it to the others. The Constitu¬ 
tion gives to all the states certain guarantees, forbids them 
to do certain things, requires them to do others, and in 
general determines their place in the nation. 

What the national Constitution guarantees to the states. 
There are two such guarantees. The first is the guarantee 
of “a republican form of government.” The Constitution 
does not explain just what constitutes a republican form 
but it is reasonable to assume that the founders of the 
republic had in mind the general type of government exist¬ 
ing in the original states at the time the national Consti¬ 
tution was adopted. That is to say, the Constitution does 
not guarantee any particular type of government so long 
as it is republican in its essentials. A state government 
with a hereditary emperor as its chief executive would 
obviously not be republican; but a state could maintain a 
republican government with a legislature of only one cham¬ 
ber, if so desired. Within the general boundaries of a 
“republican” government, each state can make its own 
rules as to the election of its officers, their terms, their 
powers, and their duties. 

In the second place, the national Constitution guaran¬ 
tees to the states protection against invasion and against 
domestic violence. In case a state is invaded, the national 
government does not have to wait for an invitation before 
it can send troops into the state; but in the case of domestic 
violence—that is, in the event of riots or other internal 
disorder—the central government must await an invitation 
from the state legislature (or from the governor if the legis¬ 
lature is not in session) before it intervenes. Nevertheless, 
the national government may step in and quell disorder 
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without an invitation from the state legislature or from 
the governor if such local violence is interfering with the 
proper exercise of any national function, such as the carry¬ 
ing of the mails, the regulation of interstate commerce, or 
the collection of the Federal revenues. The Supreme Court 
has held that wherever the national government possesses 
a power, it has the right to exercise that power regardless 
of what any state may think about it. 

What the national Constitution prohibits. Again, the 
national Constitution forbids the states to do certain 
things. For example, it forbids their legislatures to pass 
bills of attainder, ex post facto laws, or laws impairing the 
obligation of contracts. It prohibits the granting of titles 
of nobility by the states. It forbids the states to enter into 
any treaty or alliance without the consent of Congress, to 
coin money or issue paper money, to make anything but 
gold and silver a legal tender in payment of debts, to lay 
any duty on imports or exports, to keep troops or ships of 
war in time of peace without consent of Congress, or to 
engage in war on their own account unless in imminent 
danger of invasion. In addition to these general prohibi¬ 
tions, the Fourteenth Amendment forbids the states to 
deprive any person of property without due process of law, 
or to pass any law which abridges the privileges or immu¬ 
nities of citizens of the United States, or to deny to any 
person within its jurisdiction the equal protection of the 
laws. The Fifteenth Amendment prohibits the states from 
denying the rights of suffrage to any citizen of the United 
States on grounds of race, color, or previous condition of 
servitude; while the Nineteenth Amendment forbids them 
to restrict the suffrage on grounds of sex, in other words, 
it compels them to grant voting privileges to women. 
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Nature of these limitations. Some of these limitations 
are of a technical sort and there has been much contro¬ 
versy concerning them. On many occasions the Supreme 
Court has had to decide what is meant by “due process 
of law/’ and the “equal protection of the laws.” During 
the past fifty years it has rendered more than six hundred 
decisions bearing upon these clauses. Of course it would 
be impossible to give even a summary of these decisions 
here. In a general way, the terms mean just what any 
person of ordinary intelligence would construe them to 
mean. Citizens of the United States must be given a 
“square deal” by the states, or the Federal courts can 
be called upon to secure it for them. 

What the national Constitution requires the states to 
do: full faith and credit. The national Constitution also 
requires the states to do certain things. In the first place, 
it requires that “full faith and credit shall be given in each 
state to the public acts, records, and proceedings of every 
other state.” This means, in a general way, that when a 
civil case has been tried by the courts of the state having 
jurisdiction over it, the judgment of that court will be 
recognized and enforced by the courts of every other state. 
It also means that if two persons make a contract which is 
valid in the state where it is made, under the laws of that 
state, this contract will be recognized as valid by all other 
states. The same thing is true of a will, or a deed, or a 
mortgage, or a note. To be valid in any state, however, a 
deed must be executed according to the law of the state 
where the land is located, and a will must conform to the 
laws of the state in which the signer of the will is a legal 
resident. The same principle applies to marriage or divorce. 
Every state has its own marriage laws and its own divorce 
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l£ws. If a marriage is legal in the state where the ceremony 
has been performed, it is legal throughout the United States, 
If a divorce is granted by one state having proper jurisdic¬ 
tion, that divorce must be recognized by all the other states 
even though a divorce would not hkve been granted on the 
same grounds, or with the same evidence, somewhere else. 

The extradition of criminals. Another requirement re¬ 
lates to the surrender of criminals. Here is the provision 
of the national Constitution bearing on this matter: 

“A person charged in any state with treason, felony, or other 
crime, who shall flee from justice and be found in another state shall, 
on demand of the executive authority of the state from which he 
fled, be delivered up to the state having jurisdiction of the crime.” 

At first glance this provision looks simple, but it is by 
no means so simple as it looks. Broadly, it means that a 
person who has been indicted for a crime in one state, and 
makes his escape across the boundary into another state, 
can be brought back for trial. Bear in mind that a person 
cannot be tried for any violation of a state law except in 
the state where the law has been violated. If he commits 
an assault in Pennsylvania, he cannot be tried and sen¬ 
tenced for it in Maryland. Accordingly, if there were no 
way of bringing a fugitive back to the place where the 
offence was committed, he would go scot free. So the Con¬ 
stitution provides that the governor of the state where the 
crime was committed may send a requisition to the gover¬ 
nor of the state into which the accused person has fled, 
asking for his return in custody. This request is ordinarily 
complied with; but if the governor refuses to hand up a 
fugitive from justice, no matter what his reason for doing 
so may be, there is no way of forcing the governor's hand. 
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Some difficulties in extradition. Occasionally a gov¬ 
ernor has declined to honor a requisition on the ground 
that the fugitive might not receive a fair trial in the state 
from which he had fled—for example, a negro in some 
Southern state. Difficulties have also arisen in the case of 
persons who have committed crimes but are not fugitives 
from justice. Suppose a person fires a shot across the state 
boundary line and kills some one on the other side. If 
charged with manslaughter, where would he be tried? 
Could he be extradited into the state where the bullet took 
effect? How about the aviator who flies over a state and 
violates its laws by dropping something from his plane? 
Or the woman who sent a parcel of poisoned candy through 
the mails? Are they fugitives from justice and can they 
be extradited for trial? It will be seen from these examples 
that the extradition clause has some complications in it. 

The national government and the states. Although 
the Constitution intended that the national government 
and the states should each be independent of one another 
as respects their powers and functions, it places no obstacles 
in the way of their cooperation when they desire to coop¬ 
erate. Within recent years there has been a good deal of 
such cooperation. For example, the national government 
and most of the states are now exercising concurrent powers 
with respect to the enforcement of the Eighteenth Amend¬ 
ment. Congress has also passed a series of laws providing 
for grants of money to the states, usually on a fifty-fifty 
basis, to be used in carrying out certain projects which the 
national government does not feel like undertaking for 
itself, and indeed could not legally undertake. 

Grants-in-aid. As another example, Congress has ap¬ 
propriated large amounts of money to be used in the 
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Milding of certain main highways in cooperation with the 
states, the iatter bearing an equal share of the cost. It 
has also appropriated money for the encouragement of 
vocational education, with the provision that the states 
shall appropriate equal amounts and shall have immediate 
supervision of the work. Such grants-in-aid are likewise 
provided in certain fields of public health, more particularly 
in connection with maternity benefits. In these various 
ways, the national government is being brought into 
closer contact with the several states and is acquiring a 
certain degree of control over matters which have been 
regarded as within the sphere of state action alone. 

How new states are admitted. The Constitution does 
not lay down any rules for the admission of new states into 
the Union. It merely provides that new states shall be 
admitted by Congress, with the stipulation that no new 
state shall be formed or erected within any old state, nor 
shall any state be formed by the junction of two states or 
parts of states, without the consent of the legislatures con¬ 
cerned. As a matter of fact, the process of admission to 
statehood is relatively simple. The usual first step is the 
presentation of a petition to Congress from the people of 
a territory, asking that they be organized into a state of 
the Union. If Congress views this petition favorably, it 
passes an Enabling Act authorizing the people to hold a 
constitutional convention and draw up a state constitution. 
This state constitution is next submitted to the people of 
the territory, and if accepted by them, it is submitted to 
Congress. Then Congress can by resolution declare the 
territory to be a state, in which case its senators and 
representatives are admitted to the national legislature. 

Can conditions be imposed? In considering the appli- 
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cation of a territory for admission to statehood, the Presi¬ 
dent and Congress may exact certain conditions before it 
passes favorably on the application. They have full dis¬ 
cretion to admit a new state or to deny such admission. 
In 1894, for example, Congress declined to admit Utah as 
a state until polygamy had been legally abolished, and a 
pledge given that it would remain forever abolished. In 
1910 President Taft declined to sign a measure admitting 
Arizona until a provision for the recall of judges which 
had been placed in the proposed constitution of that state 
had been stricken out. But once a state is actually ad¬ 
mitted, it can change its own constitution as it pleases, 
because once a state is within the Union, there is no way 
of expelling it. Arizona, for example, at once reinserted 
in its constitution the provision to which the President had 
objected. In only one instance has a new state been 
created from a portion of an older state; namely, West 
Virginia during the Civil War. But where the state legis¬ 
lature consents, there is no constitutional barrier to a 
division, and it is possible that a few of the larger states 
may some day find it advisable to divide themselves into 
smaller ones. 

Powers of the states. The powers possessed by the 
states are not enumerated in the Constitution or in any 
other formal document. They could not be so enumerated 
inasmuch as they form a residuum; in other words they 
include every power which has not been granted to the 
national government or forbidden to the states by the 
terms of the Federal Constitution. In general, however, 
the powers of the states include the right to make most of 
the civil and criminal laws; the control of local government 
(in counties, cities, towns, and townships); the supervision 
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<rf all schools; the protection of life, health, and property; 
the care of the insane; the regulation of all trades and pro¬ 
fessions within the state; and the levying of taxes for its 
own use. Each state has the right to regulate commerce 
within its own borders, but it has no control over interstate 
commerce. It can regulate industry and labor within its 
own borders, even though the products of such industry 
are to be shipped into other states. People sometimes 
imagine that the powers of the national government, being 
nation-wide in scope, are of paramount importance; but it 
is the po wer of the state that comes closest to the lives and 
occupations of the great body of citizens. 

The state constitution. It has been pointed out that 
before any territory can be admitted as a state, it must 
frame and adopt a constitution. This constitution is 
drafted, as a rule, by a constitutional convention which is 
composed of delegates elected by the people of the state. 
Such a convention is called whenever a territory applies to 
enter the Union, and thereafter another convention may 
be called whenever a revision seems desirable. Usually 
there is an interval of ten or more years between such con¬ 
stitutional conventions in the states, and sometimes an 
interval of thirty or forty years. If only slight alterations 
in a state constitution are needed, it is not necessary or 
usual to call a convention. Individual amendments can 
be made by action of the state legislature, subject to rati¬ 
fication by popular vote, or by using the initiative and 
referendum, as will be explained a little later. 1 

What the state constitutions contain. State constitu¬ 
tions are rather lengthy documents, much longer than the 
Constitution of the United States. In early days they were 
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short, but they have been gradually growing more elab¬ 
orate. The national Constitution covers only a dozen pages 
and can be read in half an hour, while the constitution of 
Oklahoma (for example) occupies a hundred pages in print. 
It has become the tendency in recent years to put into the 
state constitution many things which were formerly left 
to be dealt with by action of the state legislature—for 
instance, the regulation of state banks and insurance com¬ 
panies, the control of the schools, and even the salaries of 
state officers such as the auditor, or the commissioner of 
education, or the superintendent of highways. At any 
rate, a state constitution outlines the form of government, 
prescribes the powers and duties of the various state 
departments, prohibits the legislature from doing certain 
things (such as changing the state capital), and guarantees 
certain fundamental rights to the citizens. There they 
ought to stop, but many of them also contain long provi¬ 
sions relating to the control of county and city government, 
the methods of borrowing money, and even the details of 
legislative procedure. When this is the case a state con¬ 
stitution, by the rigid nature of its provisions, may become 
a hindrance rather than a help to the process of govern¬ 
ment. But after all, the best way to get a correct idea of 
what a state constitution contains is to glance through one 
of them, and the constitution of any state will suffice for 
that purpose. 

How state constitutions are amended. State constitu¬ 
tions are amended very freely. In some states amendments 
are added almost every year, and not infrequently several 
amendments are added at a time. There are two ways of 
amending a state constitution. The first, which can be 
used in nearly all the states, is by concurrent action of the 
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state legislature and the people. The legislature takes the 
first step by proposing the amendment; then the people at 
the polls either accept or reject this proposal. In some 
states it is required that the legislature, when proposing 
an amendment, must pass it at two successive legislative 
sessions, or by a two-thirds vote, or must conform to some 
other special requirement. The second method of making 
amendments is by direct action of the people without the 
intervention of the legislature. This involves the prepara¬ 
tion of a petition setting forth the amendment that is 
desired. Then the petition must be signed by a sufficient 
number of registered voters. If enough signatures are 
obtained, the proposed amendment is submitted to the 
people at the next election, and if it is accepted by a 
majority of the voters, it goes into effect. This method of 
amendment, known as amendment by means of the initi¬ 
ative and referendum, is used in less than half the states. 
It cannot be employed without first having a provision in 
the state constitution permitting its use. 

Summary. It may be well to summarize, in a series of 
brief statements, the main principles which have been set 
forth in the foregoing pages. The states are sovereign 
within their own fields of jurisdiction. They are equal 
before the law. By the national Constitution they are 
guaranteed a republican form of government, assistance 
against foreign invasion, and help in maintaining order. 
They are also forbidden to do certain things and must 
maintain faith and credit among themselves. In some 
cases the national government and the states cooperate 
in the endeavor to secure ends which both desire. New 
states can be admitted to the Union and Congress may 
impose conditions at the time of admission; but once in 
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the Union, a new state has the same sovereignty and powers 
as the older ones. These powers cover a wide range, and 
being residual are constantly growing. The basis of state 
government is the state constitution, which is usually 
framed by a constitutional convention and adopted by the 
people. Amendments to this constitution are ordinarily 
proposed by the state legislature and ratified by the voters, 
but in many of the states they can be secured by using the 
initiative and referendum. Most state constitutions are 
too long and too cluttered with details. We should get 
back to the original idea of a constitution as a fundamental 
law, dealing with the basis of government only, and not 
with things which can well be regulated by the ordinary 
laws. 
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QUESTIONS ON THE TEXT 

1. What is a national republic? A federal republic? What is 
a republican form of government? 

2 . What is a “sovereign state”? Are all the states of the Union 
equal before the law? If so, give illustrations of this equality. 
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*** 3 . What does the national Constitution guarantee to the states 
of the Union? If a state were to abolish its legislature and set up 
an elective commission of five men to make all its laws, would its 
form of government be unrepublican? Why? What if it replaced 
its governor by an appointive state manager ? 

4 . Make a list of the things that the national Constitution pro¬ 
hibits the states from doing. 

5 . What does the national Constitution require the states to 
do? Give illustrations of what is meant by the “full faith and credit” 
clause of the Constitution. 

6. What is extradition? What is the procedure by which a 
fugitive from justice is extradited? Must the state to which he has 
fled always give him up? What are some of the complications which 
arise from the words “who shall flee from justice and be found in 
another state”? 

7 . Name some matters on which the national and state govern¬ 
ments act separately and some on which they cooperate. 

8. Must Congress admit a territory to statehood whenever the 
territory applies for admission? Must states be governed as terri¬ 
tories before they can be admitted to the Union? What were the 
provisions of the Northwest Ordinance of 1787? What was its 
importance? 

9 . Where do the states get their powers? Why were they not 
listed, like the powers of Congress, in the national Constitution? 
Why are they not enumerated in the state constitutions? 

10 . What things are prohibited by the Constitution to both the 
national and state governments? 

11 . Where the Constitution grants Congress a certain power, 
may any state prevent this power from being exercised to the detri¬ 
ment of the state? For example, if Congress decided to turn into a 
naval depot the only good harbor that a state possesses, could the 
state prevent this being done? Give your reasons. 

12 . Describe the procedure by which a state is admitted to the 
Union? 

13 . If New York City desired to become the State of Manhattan, 
how would it proceed? 
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14. Can two or more states enter into a treaty? Explain. 

15. How is a statq constitution amended? 

QUESTIONS FOR DISCUSSION 

1. In 1861 the State of Virginia seceded from the Union. But 
the forty-eight western counties of the state favored the abolition of 
slavery and applied for admission to the Union as a separate state. 
They were admitted as West Virginia, without Virginia’s consent. 
In view of the provision in the Constitution of the United States 
(Article IV, Section 3) how could this be done? What other states 
were admitted to the Union without being first governed as terri¬ 
tories? Explain the circumstances in each case. 

2. Before 1783 the United States was entirely composed of terri¬ 
tory lying east of the Alleghenies. To-day the country extends from 
ocean to ocean with Canada on the north and Mexico on the south. 
In addition there are various outlying possessions. Under what pro¬ 
vision of the national Constitution has this expansion been made? 
Explain what has been acquired by (a) treaty, ( b ) conquest, (c) pur¬ 
chase, (1 d ) voluntary application for admission, ( e ) boundary arbi¬ 
trations. 

3. In the Swiss Constitution there is this provision: “The Can¬ 
tons (states) preserve the right of concluding treaties with foreign 
states concerning the administration of public property, the patrolling 
of borders and police relations; but these treaties must not contain 
anything detrimental to the interest of the Confederation or to the 
rights of the other Cantons.” Moreover, “the Cantons may nego¬ 
tiate with the authorities of a foreign state relative to the objects 
mentioned in the preceding Article.” Would such treaties and nego¬ 
tiations by the states with foreign countries be possible under the 
Constitution of the United States? 

4. John Doe is a bank cashier in Philadelphia. A shortage is 
found on his accounts and he is arrested. But he explains the figures 
to the satisfaction of the bank officials and is released. Thereupon 
he resigns as cashier, goes to Detroit, and gets another position there. 
A little later, in checking over the figures once more it is discovered 
that his explanations were fraudulent and that he had in fact em¬ 
bezzled the bank’s funds. He is accordingly indicted in Philadelphia 
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aifli the governor of Pennsylvania asks for his extradition. Doe’s 
lawyer argues to the governor of Michigan that his client should not 
be extradited because he did not “flee from justice.” What is your 
opinion? Would the fact that he was cashier of a national bank 
make any difference? Could he be tried in Detroit? 

5. The United States concludes a treaty with Mexico providing 
that citizens of each country shall have the privilege of owning land 
in the other. Could the Constitution of Texas make a valid provi¬ 
sion to the effect that no Mexican citizen may own land within ten 
miles of the border without first obtaining permission from the 
Adjutant-General of the state? Could it provide that land owned by 
Mexican citizens in Texas shall be taxed at a higher rate than land 
owned by American citizens? Does the Constitution of the United 
States lay down any rule on this latter point? 


EXERCISE IN DEFINITIONS 

Frame definitions of the following terms: nation; allegiance; 
republic; federation; sovereignty; domestic violence; obligation of 
contracts; ex post facto law; bill of attainder: equal protection of the 
laws; title of nobility; full faith and credit; constitutional amend¬ 
ment; republican form of government; extradition; fugitive from 
justice; initiative and referendum. 


TOPICS FOR ESSAYS 

i. The Organization and Work of a State Constitutional Conven¬ 
tion. 2. An Analysis of a State Constitution, under the following 
heads: (a) Organization of the Legislature, ( b ) Powers of the Governor, 
( c ) State Departments, ( d ) the Bill of Rights; 3. The Model State 
Constitution Prepared by the National Municipal League as Com¬ 
pared with the Constitution of Your Own State. 4. A Comparison 
of the Rules Relating to the Extradition of Criminals (a) from 
Foreign Countries and ( b) from One State of the Union to Another. 
5. The House of Governors. 6. The States as Agents of the Nation 
during the World War. 
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SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the national government ought to have the residuum of 
powers. 

2. That when a provision of a state constitution, on a matter 
within the residual powers of the state, comes into conflict with a 
treaty, the state constitution should prevail. 

3. That states should be permitted to make treaties among them¬ 
selves without the consent of Congress. 



CHAPTER XVII 


THE STATE LEGISLATURE 

1. Forty years ago the legislative branch of city government was 
almost everywhere divided into two chambers commonly known 
as the board of aldermen and the common council. This system 
has now been abolished by all our large cities. Every one of them 
now has a city council of a single chamber. (Possibly New York 
is an exception, if the Board of Estimate is regarded as a branch 
of the city council.) Yet some of these cities have larger popula¬ 
tions, and spend more money, and have more difficult problems 
than some of the states. Chicago, for example, outranks in popu¬ 
lation such states as Nevada, Wyoming, Arizona, New Mexico, 
Delaware, and Rhode Island. Is there any good reason why 
small states should have two legislative chambers when large 
cities get along with one? If so, what is the reason? 

2. The framers of a new state constitution are discussing the ques¬ 
tion as to whether a limit should be placed upon the length of 
legislative sessions. One suggests a limit of sixty days every two 
years. Another proposes that there shall be no fixed limit but 
that members of the legislature be paid twenty-five dollars per 
day, not exceeding sixty days; with permission to continue in 
session without pay for additional days if necessary. A third 
argues that the legislators ought to be paid a flat sum per annum 
and that the governor should be empowered both to call them 
together and to adjourn their sessions at will. Which of these 
plans seem preferable? 

3. The following restrictions upon the powers of the legislature are 
sometimes inserted in state constitutions. Which ones do you 
approve? (a) No bill (except the budget) shall deal with more 
than a single subject; ( b ) after the close of a session the governor 
shall have thirty days in which to sign or veto a bill; (c) no state 
bonds shall be issued until after a vote of the people; (d) no 
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member of the legislature shall be appointed by the governor to 
any office until after his term has expired; ( e) no legislative com¬ 
mittees may sit unless both houses of the legislature are in session; 
(/) no member of the legislature may appear before any state 
commission as an advocate or opponent of any matter under con¬ 
sideration by such commission; (g) there shall be no amendment 
to a city charter unless requested by the city. Give reasons. 

4. If you were a member of the state legislature and a measure came 
up which you personally approved, but which you felt sure a large 
majority of the voters in your district disapproved, which way 
would you vote? You believe in compulsory vaccination, for 
example, but feel sure that most of the voters in your district do 
not. Would you follow your own convictions, or would you sub¬ 
ordinate them to the wishes of those whom you were elected to 
represent? Give your reasons. 

Importance of state legislatures. Every state has a 
legislative body with the function of making laws. Most 
people look upon these state legislatures as subordinate 
lawmaking bodies, concerned mainly with minor questions; 
in other words, with matters which are not of sufficient 
importance to engage the attention of Congress. It is 
true, of course, that state legislatures deal with such mat¬ 
ters as the making of rules for traffic on highways, sanitary 
and building regulations, the pay of jurymen, the purchas¬ 
ing of school supplies, and other things which the average 
citizen regards as of minor consequence. But not all the 
work of state legislatures is of this character. Much of it 
is fundamentally important. Indeed, it is the state legis¬ 
latures that supply most of the motive power in American 
government. Without action by the state legislatures it 
would not be possible for the national government to func¬ 
tion. A President could not be elected, for example, nor 
a Congress, nor a city council, for it is the state legislatures 
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that provide the entire elective machinery. They deter¬ 
mine how the candidates shall be nominated, how voters 
shall be registered, where the polls shall be located, and 
how the results shall be certified. Directly or indirectly 
these state legislatures are probably responsible for at least 
four fifths of the laws under which the people live. 

Their organization. The organization of the state legis¬ 
lature differs from state to state, but in essential features 
it is everywhere the same. In every state of the Union the 
legislature is made up of two elective chambers. The upper 
chamber, known as the senate, is the smaller of the two. 
Its members are elected from senatorial districts, and their 
term of office is either two or four years. The lower cham¬ 
ber is variously known as the house of representatives, or 
the legislative assembly, or the house of delegates. It is 
always larger than the senate, its members being chosen 
from smaller districts; and their term of office is usually 
shorter, being only two years in most of the states. But 
the powers of the two houses are substantially the same, 
except that in most of the states the right to originate 
revenue measures rests exclusively with the lower chamber. 
This, however, is not a matter of great practical importance 
because the state senate can amend such revenue measures 
in such way as virtually to write a new bill. 

Reasons for the two-chamber system. Why have all 
the states adopted this double-chamber system? To some 
extent the reason may be found in a desire to prevent hasty 
or unwise legislation. For the most part, however, the 
two-chamber plan represents the influence of the Federal 
system upon the states. Some of the states had only a 
single chamber at the outset, but after the adoption of the 
bicameral system in the Constitution of the United States, 
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they replaced the single chamber by a double one. In 
early days it was the practice in many states to establish 
different suffrage requirements for the two chambers, but 
this arrangement has now been entirely abandoned. Some 
of the states, nevertheless, continue the theory that the 
senate represents counties while the assembly represents 
smaller districts arranged according to population. In 
keeping with this theory, we sometimes find it stipulated 
in the state constitution that no county shall have more 
than one or two senators, whereas each county is given 
representation in the lower house in accordance with its 
population, irrespective of any such limit. Hence a large 
urban county may have one senator and fifteen assembly- 
men, while a thinly populated rural county has one senator 
and one assemblyman. 

Are they valid to-day? The reasons for having two 
chambers in state legislatures are not convincing to-day. 
The danger of hasty action under modern rules of legis¬ 
lative procedure is small. All measures are referred to 
committees and given hearings before they are considered 
by either branch of the legislature. Likewise, the gover¬ 
nors veto power stands in the background as a safeguard 
against hasty action. Nowadays there is relatively little 
basis for the idea that one chamber really acts as a check 
upon the other. Both are made up of party men and in 
both there is usually a majority from the same political 
party. Where that is the case, a measure is likely to go 
through both chambers at the behest of the same party 
leaders. On the other hand, if different political parties 
control the two houses, the system of checks and balances 
becomes so effective that deadlocks often result and all 
progress is blocked. The double-chamber system in state 
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legislatures is retained at the present time from mere force 
of habit and out of respect for tradition; not because it is 
either necessary or meritorious. It increases the cost of 
the lawmaking machinery; it encourages the making of 
laws by deals and compromises; it compels measures to 
follow a procedure which is too lengthy; and it provides 
too many opportunities for obstruction and delay. In 
addition it makes easy the shifting of responsibility for 
unpopular legislation. In some states there has been a 
movement to abolish the two-chamber plan, but as yet this 
movement has nowhere succeeded. 

The legislative districts. In most of the state consti¬ 
tutions it is provided that members of both chambers shall 
be elected from districts, known respectively as senatorial 
districts and assembly districts. These districts are sup¬ 
posed to be approximately equal in population, especially 
in the case of the assembly districts; but very often they 
are not, for the reason that in most states the county is 
used as the basis of representation. A district is made up 
of a county or a portion of a county, or a group of small 
counties. In the New England states it is more commonly 
a city, or a part of a city, or a town, or a group of towns. 
It is not easy to make the districts fairly equal without 
putting two parts of a city, county, or town into different 
districts—and this gives offence to local sentiment. Even 
when districts are equal at the outset, moreover, they soon 
become unequal because the population of one district 
grows more rapidly than that of another. The state legis¬ 
lature is supposed to redistrict the state every ten years; 
but sometimes it neglects to do so and in other cases it 
makes the redistricting an occasion for a gerrymander, in 
other words a division to suit political purposes. 
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How state legislators are nominated. Candidates for 
the state legislatures are nominated in the various states 
either by a caucus, a convention, or a primary. The caucus, 
which is a gathering of the party voters in person, can only 
be used where the districts are small. And even in small 
districts this plan of nomination has largely gone out of 
use. Under the convention system the nominations are 
made by a body of delegates chosen by the party voters in 
various parts of the district. The convention still retains 
its hold in some states, particularly in the South. The 
primary has become the most common instrument for 
nominating members of the state legislature. Candidates 
are usually required to obtain a certain number of signa¬ 
tures in order to have their names placed on the primary 
ballot, and at this primary the voters of each political 
party determine which of the various seekers for nomina¬ 
tion shall have their names placed on the election ballot 
as the authorized party candidates. Party nominations 
are everywhere the rule. In none of the states are candi¬ 
dates for the state legislature nominated or elected on a non¬ 
partisan ballot. They are put forward as Democrats, 
Republicans, or under some other party designation. 

State elections. State elections are by secret ballot, 
but voting machines are sometimes used instead of printed 
sheets of paper. The election is held throughout the state 
upon the same day and usually it coincides with the date 
of a congressional or presidential election, but a few states 
have their own state elections at another time of the year. 
Each state determines who may vote for members of its 
own legislature, with the limitation that it must not exclude 
any citizen from the suffrage on grounds of race or sex. 
As a matter of fact, universal suffrage is now everywhere 
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ti* rule. All the states, however, have a minimum resi¬ 
dence requirement and many of them restrict the suffrage 
to persons who are able to read and write. As a rule, the 
candidate' who obtains a plurality of the votes is declared 
elected. One state, Illinois, provides for minority repre¬ 
sentation by an arrangement whereby each district selects 
three representatives and a voter is allowed three votes, 
all of which he may give to one candidate, or one to each, 
or two to one and one to another, as he pleases. This is 
called cumulative voting. It permits the minority party 
to elect one of the three representatives in each district 
by having its supporters concentrate all three votes upon 
him. 

Qualifications, privileges, and immunities of state legis¬ 
lators. As a rule, any person who is a qualified voter in 
the state is eligible to be elected a member of the state 
legislature. Some states, however, have an age qualifica¬ 
tion, particularly for membership in the state senate. This 
limit is fixed at thirty years or higher. Sometimes the 
state laws require that a member of the legislature shall 
be a resident of the district from which he is chosen; but 
whether the law requires this or not, it is everywhere the 
custom. A person who lives outside the legislative district 
has very little chance of being chosen to represent it. No 
one who holds office under the national government, or in 
the executive or judicial departments of the state govern¬ 
ment, may be chosen a member of the state legislature. 
Members of the state legislatures have the usual privileges 
and immunities. They are exempt from arrest under civil 
process while the legislature is in session, as is the case 
with congressmen; they have freedom of speech on the 
floor of either chamber, and may not be questioned in any 
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oTfter place for things which they say in the course of a 
debate. State legislators usually receive a salary. Some¬ 
times it is so much per session; in other cases it so much 
per day while the session lasts. 

Legislative sessions. In nearly all the states, the legis¬ 
lature holds a regular session once in two years. In about 
a half dozen states, however, annual sessions are still con¬ 
vened. These regular sessions are ordinarily continued for 
three months or more. In case matters arise which cannot 
be left until the date of the regular session, the governor 
has power to call the legislature into special session. Spe¬ 
cial sessions customarily last for a much shorter time. In 
some states the legislature is required to adjourn after 
having sat for a prescribed number of days. In a few 
others, the same end is achieved by a provision that after 
a certain number of days the legislators receive no more 
pay, no matter how long they remain in session. With 
most members of state legislatures this is a sufficient incen¬ 
tive to a prompt adjournment. 

Powers of the state legislature. The powers of the 
state legislatures include every branch of governmental 
activity which has not been withdrawn from the state 
legislature by the terms of the national Constitution or by 
the constitution of the state itself. The limitations placed 
upon the states by the terms of the national Constitution 
have already been mentioned. The state legislature ob¬ 
viously must not enact laws upon any matter which has 
been placed exclusively within the jurisdiction of Congress, 
but many limitations on legislative power are also provided 

in the several state constitutions. 

% 

Limitations in the state constitutions. These limitations 
differ from state to state, but their general character may 
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be summarized as follows: State legislatures are usually 
forbidden to infringe any of the fundamental rights of the 
citizen as set forth in the state constitution. Likewise they 
are frequently enjoined not to authorize the use of the 
state’s credit by borrowing beyond a certain point, or to 
impose property qualifications for voting, or to grant money 
to sectarian schools, or to give perpetual franchises to 
public service corporations, or to grant special charters to 
cities, or to change the seat of a county government with¬ 
out the consent of the voters thereof, or to reduce the 
salaries of judges during their term of office, or to make 
discriminations in the tax laws, and so forth. In addition 
to these actual prohibitions, the state constitutions often 
prescribe in detail the way in which many things shall be 
done, including some of the rules of legislative procedure. 
State constitutions often require, for example, that all bills 
shall be printed before being acted upon by the legislature, 
that no bill shall deal with more than a single subject, and 
that there must always be a roll call on certain measures. 
These limitations have been gradually growing in number 
and in scope. Every time a state constitution is revised, 
more restrictions are inserted. Nevertheless, the powers of 
state legislatures are still very broad and of the highest 
importance. The forty-eight state legislatures enact on an 
average more than twenty thousand laws per year, and 
these laws deal with a great variety of matters. It would 
be impossible to give even a classification of them here. 
Look through any volume of state statutes and you will 
get some idea of them. 

Legislative procedure. State legislatures throughout 
the country are organized in much the same way. In most 
cases the senate has the lieutenant governor as its presid- 
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iag officer. Occasionally, however, there is no lieutenant 
governor; or, in some cases, even if there is such an officer, 
he is not the senate's presiding officer. In such instances 
the senate chooses its own president. Everywhere in the 
state house of representatives or assembly the presiding 
officer is the speaker, who is chosen by the house itself. 
As a matter of practice he is really chosen at a caucus of 
the majority members. The speaker of a state assembly 
is more powerful than the speaker in the national House 
of Representatives. He appoints all committees and often 
exercises a great influence over legislation. Each chamber 
of the state legislature has the right to make its own rules 
of procedure, subject to such limitations as may be placed 
upon it by the terms of the state constitution. These rules 
of procedure differ from state to state but in general they 
are much alike. They usually provide that all bills shall 
be introduced in a prescribed way, referred to committees, 
given three readings in each chamber, and then sent to the 
governor for his signature. 

The legislative committees. In most of the state legis¬ 
latures there are several committees for each chamber, but 
in a few of them nearly all the committees are joint com¬ 
mittees; that is to say, they are made up of members se¬ 
lected from both chambers. This system of joint committees 
avoids much duplication of work. At any rate, legislative 
committees vary in size, running from as few as five to as 
many as fifty members or even more. The committees are 
also of varying importance. Some of them, such as the 
legislative committees on finance, or on rules, or on labor, 
or on industrial affairs, often have a great deal to do. 
Others, such as the committee on printing, or on pensions, 
or on Federal relations, have very little. In addition to the 
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regular committees, it is the custom to appoint special 
legislative committees whenever the occasion arises. These 
are chosen to consider some particular subject and are dis¬ 
solved when their consideration of the matter is finished. 

Their work. Legislative committees have no final 
power. They merely recommend to the whole chamber 
whatever action they believe ought to be taken. In a great 
many cases they make no recommendation at all. That 
is to say, various measures which have been referred to 
them are merely placed on file and never reported at all. 
This process is known as * ‘killing bills in committee.” 
Each chamber of the state legislatures also uses, in some 
cases, the procedure known as sitting in committee of the 
whole. This method of doing business has already been 
described in connection with the work of the national 
House of Representatives. Every legislative committee 
has its chairman and sometimes its secretary as well. 
Both the chairman and the secretary are usually members 
of the committee. 

How state laws are made. Let us outline briefly the 
procedure through which a measure passes on its way to 
become a state law: 

(a) Drafting a hill. First of all, a bill is drafted. This 
may be done by any one. As a rule it is done by some 
lawyer who has been engaged by an individual citizen or 
by an organization for this purpose. Some of the states 
have legislative reference bureaus to provide assistance in 
this respect. It is the function of a legislative reference 
bureau to gather information which can be used in the 
drafting of bills. Or the legislative reference bureau will 
prepare the actual draft of a bill when asked to do so by 
any member of the state legislature. Bill drafting is a 
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rather technical matter, and requires both skill and expe¬ 
rience. When measures which have not been properly 
framed are enacted into law they frequently give rise to 
disputes and lawsuits. 

(b) Introducing a bill. The bill having been drafted, 
it can be introduced into either house by one of its mem¬ 
bers. But by introducing a bill the senator or assembly- 
man does not thereby indicate his approval of it. He may 
be merely doing a favor for somebody in his district. Bills 
are introduced by filing them with the clerk of the senate 
or assembly. In some legislatures there is a provision that 
all bills must be introduced within a certain number of 
days after the legislature meets. 

(i c ) Reference to a committee. On introduction, each 
bill is announced by its title, given a serial number, and 
referred to the appropriate committee. For example, it 
goes to the committee on public utilities if the measure 
concerns a street railway, or to the committee on munic¬ 
ipal affairs if the bill proposes an amendment to a city 
charter. Then the committee meets, usually in the morn¬ 
ing hours when the legislature is not sitting, and at these 
meetings the bills are considered in regular order. Those 
who favor or oppose each measure may appear and be 
heard. Committee hearings are open to the public. After 
both sides have been heard, the committee goes into exec¬ 
utive session and reaches a decision as to what it will 
recommend. It may recommend that the measure ought 
to pass exactly as it stands, or that it ought to pass with 
certain amendments, or that it ought not to pass, or that 
it ought to be referred to the next session of the legislature; 
or finally, the committee may make no recommendation 
whatever. In a few states, however, the rules of the legis- 
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lature require that every committee shall make some 
definite report omeach bill referred to it. Most bills which 
come into state legislatures are slated to meet an adverse 
committee report or no report at all. Not more than ten 
per cent of the measures which are introduced at each 
session ever get through to final enactment. 

(d) The debate . When a committee has finished its 
consideration of a bill and desires to make some recom¬ 
mendation concerning it, the measure is returned to the 
chamber in which it originated, where it is put on the 
calendar and in due course comes up for general discussion 
on the floor. Before it reaches this stage the bill is always 
printed for the benefit of the members. A copy is placed 
on each legislator’s desk before the debate begins. The 
rules usually provide that every bill shall be given three 
readings, but this does not mean that it is actually read 
three times from beginning to end. The first and third 
readings are usually a mere matter of form. The clerk of 
the chamber simply reads the title of the measure. At the 
second reading, the whole bill may be read aloud by the 
clerk, but even this is not customary. The placing of a 
printed copy on the desk of every member is assumed to 
be a second reading. 

(e) Concurrence or conference . Then the debate on the 
merits and defects of the measure takes place and may 
extend over several days. If the bill passes one chamber, 
it goes to the other branch of the legislature, where it is 
subjected to the same procedure all over again. It is 
referred to a committee, comes back and is debated, and 
may be defeated in the second chamber. But if finally 
passed, it goes to the governor for his signature. If either 
house makes the slightest amendment in a bill which has 
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beSn passed by the other, the measure must go back to 
the original chamber for its concurrence in such an amend¬ 
ment. And when a deadlock arises between the two houses, 
a committee of conference is usually appointed to adjust 
matters. 

Lawmaking by unanimous consent. You will notice, 
therefore, that the passing of a state law is by no means 
a simple matter. It involves a long and rather complicated 
procedure with chances of failure at a great many points. 
Ordinarily the process of enacting a law requires several 
weeks; but in cases of emergency the machinery can be 
speeded up. Under stress of urgency, the rules can be 
suspended. Then under suspension of the rules a measure 
can be introduced in the morning, referred at once to a 
committee and reported by noon, passed by the first 
chamber before it adjourns for lunch, introduced in the 
other chamber when it reconvenes in the afternoon, sent 
to a committee immediately, reported there by three 
o’clock, voted on the floor during the next hour, and reach 
the governor’s desk before supper time. To accomplish 
this, however, the measure must be one of extreme urgency 
and all parties must be agreed upon it. A single member 
in either house, by raising objections, can put off the con¬ 
sideration of any measure for a day or even for several days. 

The invisible government in state legislatures. Al¬ 
though bills are introduced by members of the legislature, 
they really originate for the most part in organizations or 
associations or corporations outside the legislature. Tax¬ 
payers’ leagues, chambers of commerce, labor unions, street 
railway companies and various other bodies often procure 
the introduction of bills and endeavor to promote their 
enactment. This active promotion of legislative measures 
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is known as lobbying. By lobbying we mean the sending 
of agents to the state capitol for the purpose of conferring 
with individual members of the legislature, usually in the 
lobby, and urging them to vote for or against a measure. 
Some states require that all lobbyists shall register their 
names with the clerk of the legislature and shall make a 
public statement as to the amount of money they have 
received for their work, as well as the source from which 
the money has been derived. At every state capitol there 
are dozens of lobbyists throughout the legislative session. 
They form part of what is known as the invisible govern¬ 
ment, and are sometimes referred to as the third chamber 
of the legislature. 

Have we too many laws? Everybody who is not a 
lawyer will agree that we have too many laws in the United 
States. Certainly we have a great many of them; how many 
nobody can say because no one has ever undertaken to 
count them all. The total must run far into the hundreds 
of thousands. Adding together the national laws, the state 
statutes, and the municipal ordinances, it runs into the 
millions. Every good citizen is presumed to know these 
laws, all of them, and ignorance is no excuse for his violat¬ 
ing them. Yet in spite of that theory, no citizen is familiar 
with one tenth of the laws which he is supposed to obey and 
hence he sometimes violates the laws or the ordinances 
unintentionally. 

Reasons for the multiplicity of laws. There are two 
reasons why we have so many laws in America. One is 
that the people have great faith in the ability of lawmakers 
to solve all problems by the mere enactment of laws. The 
average citizen, when he finds anything wrong, is apt to 
think that a law would set it right. How often we hear 
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people say: “There ought to be a law against that sort of 
thing.” Or: “the law ought to provide” so and so. As a 
matter of fact, very few real problems are ever solved by 
the mere passage of a law. We speak of our government 
as a government of laws, not of men, but forget that laws 
are lifeless things with no motion of their own. Like clocks 
they go from the motion that men give them. Every 
government, therefore, must be in large measure a govern¬ 
ment of men, no matter what the constitution of the state 
may provide. For the laws must be interpreted, applied, 
and enforced by human hands, and it is this interpretation 
and enforcement that really count. A law which is not 
enforced is of no value. 

The second reason for the great quantity of laws is to 
be found in the increasing complications of modern life. 
Great masses of people are now living together under con¬ 
ditions which require the strict regulation of every man’s 
conduct in order that his neighbor’s rights shall be duly 
preserved. In the old days when most of the people lived 
on farms, each one somewhat removed from his neighbor, 
this regulation of individual conduct was not essential. 
But to-day, with the majority of our people living in towns 
and cities, a far larger measure of social control has become 
necessary. This social control is exercised, for the most 
part, by increasing the number of ordinances and other 
regulations. 
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QUESTIONS ON THE TEXT 

1. Why are the state legislatures important? What is meant 
by “the state governments supply most of the motive power in 
American government ,, ? Give illustrations. 

2 . How are state legislatures organized? What are the two 
houses called in the various states? Why do we have the bicameral 
system in state legislatures? Should we have single-chambered state 
legislatures? What would be the advantage? 

3. What are legislative districts? How are they made? 

4 . How are the members of state legislatures nominated? How 
are they elected? What are their qualifications, privileges, and 
immunities? 

6. How long is a legislative session? When and by whom is a 
special session called? How are sessions terminated? 

6. What are the powers of state legislatures? What limitations 
are placed upon them? Where are these limitations prescribed? 

7 . How does a bill become a state law? Give the various steps. 

8 . How do most bills perish? Is it a good or bad thing that 
they meet this fate? 

9. How can laws be hastened by unanimous consent? Why are 
they sometimes passed in that way? Is this a dangerous practice? 

10 . What is the invisible government ? Is lobbying in itself an 
evil? Why is lobbying frowned upon? 

11 . Is law enforcement more important than lawmaking? Why 
do we have so many laws? 

12. What is the salary of your state assemblyman and senator? 
May members of state legislatures raise their own salaries? Why or 
why not? How many members has each house in your state? How 
are they chosen? What are their qualifications? 

13 . Compare and contrast the powers of the state legislatures 
with those of the national government. 
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QUESTIONS FOR DISCUSSION 

1. In Canada the provincial legislatures have only one chamber. 
Does their experience show that a single house is enough? Are there 
any reasons why this plan should be workable in Canada but not in 
the United States? 

2 . In California the state legislature meets for two sixty-day 
periods with a thirty-day adjournment between. This gives the 
legislators an opportunity to return to their districts and find out 
what the voters think about various bills that have been introduced. 
What are the merits and defects of this system? 

3. In May, 1929, the legislature of Massachusetts, by a two- 
thirds vote in both houses, passed over the governor’s veto a bill 
increasing their own salaries and making the increases date back to 
January 1. Do you believe that legislators should be forbidden by 
the state constitution to do this? 

4 . Should the governor be allowed to veto individual provisions 
in a bill or only to veto the bill as a whole? Why? 

6. What powers do the state legislatures have in the matter of 
amendments to (a) the state constitutions, (b) the Federal Con¬ 
stitution? 

TOPICS FOR ESSAYS 

1. The Size of State Legislatures. 2. How Legislative Districts 
Are Made. 3. Can the Methods of Nominating State Legislators Be 
Improved? 4. Legislative Sessions: How Often and How Long? 

5. The Powers of State Legislatures. 6. Restrictions on State Legis¬ 
latures. 7. State Legislative Procedure. 8. How a Bill Becomes a 
State Law. 9. Lawmaking by Unanimous Consent. 10. The In¬ 
visible Government in the States, n. Lobbying: Its Merits and 
Dangers. 12. Why We Have So Many Laws. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That state legislatures should have a single chamber. 

2. That lobbying is a useful practice if properly regulated. 

3 . That lawlessness is due to too many laws. 

4 . That a representative should vote as his judgment and con¬ 
science tell him, rather than as his district desires. 
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DIRECT LEGISLATION AND THE RECALL 

1. The constitution of Massachusetts makes provision for the enact¬ 
ment of laws by means of the initiative and referendum, but stip¬ 
ulates that “no law that relates to religion, religious practices, or 
religious institutions” shall be enacted by that method. This 
exclusion is due to a fear that a majority of the voters might be 
actuated by religious intolerance if certain questions were put on 
the ballot. Do you think this a wise restriction on the use of the 
initiative and referendum? Why? Would you think it well to 
place a similar restriction on laws relating to the relations of labor 
and capital where popular passions are also likely to be aroused? 

2. Questions relating to the following matters have been placed on 
the ballot by initiative petitions: bond issues, pensions for police¬ 
men, the extension of civil service rules, granting of street railway 
franchises, levying an income tax, speed limit on state highways, 
pay of school teachers, abolition of capital punishment, compul¬ 
sory vaccination, licensing of chiropractors, fixing salaries of state 
officers, appropriating money for a state university. Which of 
these questions seem proper ones for decision by the voters at the 
polls? 

3. Should the recall be applied to all elective officers, including 
judges? Would it be practicable to have appointive officers (like 
city managers) subject to the recall? Would you have a provi¬ 
sion that no officer shall be recalled until he has served at least 
one year? State your reasons in each case. 

The initiative and referendum: what they are. The 

machinery of direct legislation consists of two political 
devices which usually go together and are known as the 
initiative and referendum. 
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By the initiative is meant the right of a stated per¬ 
centage of voters in any state or other political division 
to propose a law and to require that if this proposal is 
not forthwith adopted by the regular lawmaking authori¬ 
ties it shall be submitted to the people for their decision 
at the polls. The initiative usually covers constitutional 
amendments as well as laws. To put it in less technical 
language, if anyone believes that a new law or ordinance 
should be passed, he draws up the law or ordinance in 
such forms as he desires; then he gets a certain number 
of voters to sign a petition asking for its passage. If the 
legislature enacts it, well and good; if it does not enact it, 
the question of whether the law shall be adopted goes on 
the ballot for the voters to decide. In the case of pro¬ 
posed amendments to the constitution of a state or to 
the charter of a city the procedure is much the same. The 
proposal is drawn in proper form; a petition is circulated 
and signed; then the question of adopting the proposed 
amendment is submitted to the voters for their ap¬ 
proval. 

The referendum , on the other hand, is an arrangement 
whereby a measure already passed by the legislature or city 
council may, under certain conditions, be withheld from 
going into force. To illustrate: The state constitution some¬ 
times provides that no measure (except an emergency 
measure) shall go into effect for so many days after its 
enactment by the legislature. If, within that time, a peti¬ 
tion is filed by a designated number of voters asking that 
a referendum be held on the law, it is restrained from going 
into force until a popular vote is taken on it at the next 
election. An emergency measure is one urgently demanded 
by considerations of public safety, health, or convenience. 
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The referendum, as a rule, cannot be invoked in the case of 
emergency measures. 

Progress of the initiative and referendum in America. 

It is only about a quarter of a century since the initiative 
and referendum, in this form, made their appearance in 
America. The first state to establish them was South 
Dakota in 1898. But other states soon took up the idea 
and to-day nearly half the entire number have made pro¬ 
vision for direct legislation in one form or another. From 
the states the movement spread to the cities, a large num¬ 
ber of which now have provisions for the initiative and 
referendum inserted in their charters. The extension of 
the system to the national government by means of an 
amendment to the Federal Constitution has been urged by 
some organizations, including the American Federation of 
Labor, and it may be that such an extension will some day 
be made; but for the present the movement for the wider 
use of direct legislation does not seem to be gaining 
strength. 

Reasons for the spread of initiative and referendum. 
How is the rapid spread of this movement for direct legis¬ 
lation in the United States to be accounted for? At least 
three reasons may be given. One is the decline of popular 
confidence in lawmaking by legislators. The work of the 
legislatures in many of the states and of the city councils 
in most of the cities has been unsatisfactory to the people 
on a good many occasions. It has given vogue to the idea 
that the people themselves could not do much worse and 
might do a great deal better. A second reason may be 
found in the habit of evading responsibility which many 
legislatures and city councils have acquired in recent years. 
When difficult questions come before legislatures, the mem- 
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bers often seek an easy solution, so far as they themselves 
are concerned, by “putting the matter directly up to the 
people/’ In other words, they avoid making a decision by 
shifting the question to the ballot at the next election. In 
many states this practice of passing measures with a refer¬ 
endum clause has become common. Finally, the initiative 
and referendum are part of the movement for direct democ¬ 
racy. The people, owing to the spread of education, have 
become more confident of their own political ability. 

The initiative and referendum in practice. In actual 
practice, the initiative and referendum do not provide a 
simple and easy means of making laws. Their use is 
hedged about by all sorts of formalities and conditions. 
In no two states are those conditions exactly alike, but in 
a general way the practical workings of direct legislation 
are somewhat as follows: 

(i) The petition. As the first step, those who desire a 
new law make a draft of it in writing. Then they write 
out a brief petition to accompany it and obtain as many 
signatures as they can. The usual requirement is that a 
certain percentage of the qualified voters must sign the 
petition before it will be accepted by the authorities. 
These signatures are secured by holding meetings, or by a 
house-to-house canvass, or by placing copies of the petition 
in banks, stores, and other public places where voters can 
sign them. When enough signatures have been obtained, 
the petition, accompanied by the draft of the proposed 
law, is presented to the proper official at the state capitol 
or city hall and this official checks the names with a copy 
of the voters’ list. If he finds that all the requirements 
have been fulfilled, he endorses on the petition a state¬ 
ment to this effect and makes provision for placing the 
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question on the ballot at the next election, or, in some cases,, 
at a special election held for the purpose. 

(2) The vote . Meanwhile the legislature or city coun¬ 
cil may enact the measure, in which case the question 
need not be placed on the ballot. To inform the voters, 
concerning the various initiative measures which are to be 
voted on, some states have provided that a pamphlet shall 
be prepared and mailed to every voter previous to the 
election. These pamphlets contain the texts of the pro¬ 
posed laws and also, in some cases, a summary of the argu¬ 
ments foT and against each proposal. At the election the 
voters mark their ballots with a cross opposite the words 
Yes and No and the proposed law is accepted or rejected 
in accordance with the will of the majority. 

In the case of the referendum, a petition is also drawn 
up and a designated number of signatures obtained. When 
enough signatures have been secured, usually the same 
number as is required for the initiative, the petition is 
presented, checked up, and certified in the same way. The; 
law in question, although duly enacted by the legislature,, 
is then withheld from going into effect until the voters, 
ratify it at an election. 

Extent of their use. In some states the initiative and 
referendum have been used quite freely; in others hardly 
at all. In Oregon during the years 1906-1929, more than 
one hundred and fifty measures were submitted to the 
voters at the various elections; in Massachusetts fewer 
than a dozen measures have been initiated by petition in 
ten years. Much greater use has been made of direct 
legislation in the Far West than in the East. In some 
western states it is not uncommon to find ten, fifteen, or 
twenty questions on the ballot; in a few cases the number 
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has gone as high as thirty. The questions relate to a great 
variety of matters, sOme important and some trivial. Some 
are simple, and easy for the average voter to understand, 
while others are so technical and complicated that even 
experts are sometimes at a loss to know what they mean. 

Merits of direct legislation. The reputed merits of the 
initative and referendum may be summed up under four 
heads: 

1. It makes government more democratic. In legislatures 
the influence of some class, section, or partisan element 
among the people has often determined the making of the 
laws. Bills have frequently been passed or defeated be¬ 
cause a powerful lobby, supported by a small minority of 
the people, could mobilize enough votes in a state legis¬ 
lature. By the use of direct legislation the whole people 
can make their will effective. 

2. It has an educative value . People who are called 
out to vote upon measures will learn something about 
them before going to the polls. When the legislators alone 
make the laws, the individual voter takes no interest in 
the lawmaking. But when the questions go on the ballot, 
there is a general public discussion of the arguments for 
and against. Pamphlets giving the arguments for and 
against each measure are sent to voters through the mails; 
newspapers discuss the questions; and public meetings are 
held by those who favor or oppose. In this way the whole 
body of the voters becomes informed on public problems. 

3. It gives the ordinary citizen a chance to make his influ¬ 
ence felt. The legislature, in doing its work, does not hear 
much from the plain man who attends to his own business. 
It hears chiefly from the vested interests, the corporations 
and capitalists on the one hand, or from labor organiza- 
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tions or the farmers, on the other. It is also subjected to 
pressure by politicians and party leaders. But a consider¬ 
able part of the population is made up of men and women 
who are neither capitalists, union workers, nor politicians. 
Direct legislation gives this silent section of the electorate 
a chance. 

4. It keeps legislative bodies on their good behavior. The 
initiative and referendum are not intended to supplant 
lawmaking by legislatures. Most of the laws will continue 
to be made by the old process. Direct legislation is merely 
a remedy in the hands of the people for use when the regu¬ 
lar lawmaking bodies fail to carry out the popular will. 
Knowing that the voters have this weapon ready for use, 
the legislators are more careful about what they do. They 
know that an appeal may be taken to the voters and their 
own decisions overturned. This is an incentive to better 
work on their part. Hence the initiative and referendum 
will really strengthen rather than destroy our system of 
representative government. 

Defects of direct legislation. But there are arguments 
on the other side as well, and these can also be arranged 
under four headings: 

1. Direct legislation weakens the civil rights of the indi¬ 
vidual. These rights are embodied in the state constitu¬ 
tions for the purpose of preserving them. The constitution 
protects the citizen against an unjust denial of his rights 
through the enactment of arbitrary laws. The constitution 
restrains the laws and the lawmakers. But if a majority 
of the voters can change these constitutions at any time, 
there is no longer any distinction between constitutions 
and laws. This means that there is no special protection 
for the rights of property, for free speech, or for freedom of 
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worship. A majority of the people can oppress a minority 
at any time. 

2. Direct legislation is usually the work of a majority in 
name only . Not more than eighty per cent of the people 
regularly cast their ballots on election day; the proportion 
is often much smaller. Of those who go to the polls, many 
do not vote on all the questions. The result is that meas¬ 
ures are frequently ratified by the votes of only thirty or 
forty per cent of the whole electorate; in other words, by a 
distinct minority. The alleged “rule of the majority” thus 
becomes a fiction, not a fact. 

3. Direct legislation results in appeals to public prejudice 
and leads to demagogism. When measures are submitted to 
the people, the discussion is not confined to the merits of 
the proposed laws. The supporters and opponents alike 
appeal to the prejudice and self-interest of the voters. The 
demagogue uses his opportunity to the fullest extent, thus 
inflaming bitterness between different classes among the 
people. There is no opportunity for calm deliberation or 
compromise as in the legislative halls. The voters can only 
say Yes or No . They must take the measure as it stands 
or reject it entirely. As a rule, moreover, the man who is 
ready to say Yes or No to any public question can be set 
down as one who has given very little thought to the 
subject. 

4. Direct legislation tends to break down the whole system 
of representative government . It divides the responsibility 
for lawmaking, encourages the election of less efficient 
representatives, and places upon the people a task which 
they cannot intelligently perform. The voters will not 
and cannot fully inform themselves about the merits and 
defects of ten, twenty, or thirty different questions on the 
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Ballot. It is absurd, the opponents of direct legislation 
declare, to submit a long list of questions to the voters 
when thousands of these voters are not even able to read 
or write. 

The relative weight of these arguments. The fore¬ 
going paragraphs give the arguments both for and against 
direct legislation as they are commonly put forth by the 
two sides. The supporters of direct legislation are inclined 
to magnify its merits; the opponents are equally prone to 
overstate its defects. Due allowance should be made for 
this in weighing their respective arguments. Direct legis¬ 
lation has not put an end to the power of political bosses, 
or destroyed the party system, or made all laws righteous. 
On the other Hand, it has not led to lawmaking by dema¬ 
gogues or impaired the fundamental rights of the citizen. 
Laws passed by means of the initiative and referendum have 
been, on the whole, no better and no worse than laws 
passed by legislatures. The strong probability is, if one 
may venture a prediction, that less use of direct legislation 
will be made as time goes on. This does not mean, how¬ 
ever, that the system will be valueless. It still remains a 
highly important weapon of last resort which the people 
can use if they need it. At any rate, no one need hesitate 
to make up his own mind as to the relative merits and 
defects of the initiative and referendum, for he will 
find himself in pretty good company whichever side he 
takes. 

The recall. The recall is the right of a designated 
number of voters to demand the immediate removal of 
any elective officeholder and to have their demand sub¬ 
mitted to the voters for decision. A petition for removal is 
drawn up and circulated for signatures; when enough sig- 
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natures have been obtained, it is presented to the proper 
authorities who thereupon hold an election to decide the 
matter. The petition usually states the reasons for demand¬ 
ing the officeholder's removal before the expiration of his 
term. If a majority of those who vote on the question are 
in favor of removal, the officeholder vacates his post at 
once; if they reject the demand for a recall, he continues 
in office. Provision for the recall was first established in 
Los Angeles (1903), and during the past twenty years it 
has been adopted by many cities in different parts of the 
country. Ten states have also provided for the recall of 
elective state officials. Several city officials have been 
removed at recall elections, but very few state officers have 
yet been ousted from office by this procedure. 

The purpose of the recall is to ensure the complete and 
continual responsibility of public officials to the people who 
have elected them. It enables the establishment of longer 
terms of office without incurring the danger of autocracy 
on the part of officeholders. On the other hand, the recall 
is a weapon which may easily be perverted to wrongful 
use. If attempts were made to oust an officeholder when¬ 
ever his work gave offence to any influential element among 
the voters, the recall procedure would soon become an 
intolerable nuisance, in that it would be continually bring¬ 
ing the people to the polls. It would likewise deter in¬ 
dependent and capable men from accepting office at all. 
But as a matter of fact, the recall has not been widely 
used. For the most part the people have held it in reserve 
for emergencies. It is like a fire escape on the outside of 
a building: not to be used at all under ordinary circum¬ 
stances, but exceedingly valuable when an emergency 
comes. 
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QUESTIONS ON THE TEXT 

1. What is meant by the initiative? The referendum? Where 
and when were they first used in the United States? 

2. Account for their spread. Are they used in your state? To 
what extent? 

3 . What is the procedure in getting a law enacted by means of 
an initiative petition? How does the referendum operate? 

4 . What are the merits and defects of direct legislation by the 
people? 

6. What is the recall and how is it used? 

6. Would the use of the initiative, referendum, and recall be 
advisable in national government? Justify your answer. 

QUESTIONS FOR DISCUSSION 

1. It is sometimes said that “the lobby forms the third house of 
Congress,” but that with the initiative and referendum in use on a 
nation-wide scale the people would constitute the third house. Is 
that true? Why? 

2. “Direct legislation gives the demagogue his opportunity.” 
“Direct legislation educates the people and makes democracy effec¬ 
tive.” Which quotation comes nearer the truth? 

3 . Will the use of the initiative and referendum weaken or 
strengthen representative government? Why? 
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TOPICS FOR ESSAYS 

i. The Initiative Referendum in Switzerland. 2. Provisions 
for Direct Legislation in the New Constitutions of European Coun¬ 
tries. 3. The Initiative and Referendum as a Means of Amending 
State Constitutions. 4. Should the Bill of Rights Be Alterable by 
Direct Legislation? 5. Do We Need a Third House for Lawmaking? 
6. The Recall as a Measure of Popular Control. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That the people as a whole arc not competent to decide the 
advisability of most laws. 

2 . That the recall should be made usable in the case of all 
elective offices. 

3 . That short terms of office and frequent elections are better 
safeguards than direct legislation and the recall. 



CHAPTER XIX 


THE STATE EXECUTIVE 

1. It has been suggested that the double-chamber system be abol¬ 
ished in state government and that the governor should be chosen 
by the single-chamber state legislature immediately after its mem¬ 
bers have been elected at the polls. Then the governor should 
choose a cabinet, each member of which would be the head of a 
state department. Members of this cabinet would have the right 
to sit in the legislative chamber and to speak there on any sub¬ 
ject, but not to vote. What would be the advantages and draw¬ 
backs of such a system? Would it be an improvement on what 
we have? Why? 

2. “The governor of an American state is the President of the United 
States in miniature.” “The governor is merely the mayor of a 
city, writ large.” Both these statements are in part true, in part 
false. Sift the truth from the falsity in both statements. 

3. In some states the annual budget is prepared by the governor and 
submitted to the legislature by him. If the legislature changes 
any item in the budget, the governor can then veto its action and 
a two-thirds vote in both houses is necessary to override this veto. 
In other states the budget is framed by a committee of the legis¬ 
lature and the governor has no part in it until after the legislature 
has finally enacted the measure. Then he may accept or reject 
the budget as a whole, but may not veto any item in it. Which 
of these two budget systems do you prefer and for what reasons? 

4. In New Jersey, the people elect their governor and he appoints 
all the other executive officers in the state administration. Other 
states make a practice of having various high state officers ( e.g . 
treasurer, auditor, attorney-general, secretary of state, superin¬ 
tendent of education, etc.) elected by the people. This makes 
them virtually independent of the governor who, nevertheless, is 
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supposed to be the head of the entire state administration. Do 
you believe that the New Jersey plan might wisely be extended to 
all the states? What dangers are involved in it? Draw compar¬ 
isons with national and local government in this respect. 

The governor, fevery state has a governor as its chief 
executive officer. In every state he is elected by the people. 
His office is established by the state constitution and is 
endowed with independent powers. The governor is the 
first citizen of his state and is the titular head of its admin¬ 
istration. He is sworn to uphold the constitution of the 
state and to execute the laws. He possesses a wide range 
of governmental authority which has been steadily growing 
during the past hundred years. 

Evolution of the office. The office of governor is the 
oldest executive post in America. More than three hun¬ 
dred years ago, before the first colonial legislature came 
into existence, the position of governor made its appear¬ 
ance in Virginia and it has continued without interruption 
ever since. Each of the thirteen colonies had a governor 
before the Revolution, and in two of them the office was 
indirectly elective. In general, however, the colonial gov¬ 
ernors were appointed. As a rule they were unpopular, and 
no wonder, for they had to serve two masters—the home 
government which often wanted one thing, and the people 
of the colonies who wanted something different. The 
colonial assemblies, on the other hand, were popular be¬ 
cause they were looked upon as guardians of popular 
liberty. Consequently,* when the first state constitutions 
were framed after the Revolution, the powers of the gov¬ 
ernors were reduced almost to insignificance while the 
authority of the legislatures was enlarged. Little by little, 
however, the popular hostility to the office of governor dis- 
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appeared; while the legislatures, for a variety of reasons, 
declined in the confidence of the people. During the last 
fifty years, accordingly, the tendency has been to increase 
the authority of the state governor and to lodge more 
power in his hands. Governors have become stronger and 
legislatures weaker. This process is likely to keep on. 

Term, method of election, and removals. The term of 
the governor is either two or four years in all the states 
but one. The exception is New Jersey, which retains a 
three-year term. During the early years of the nineteenth 
century, the governors in some of the states were chosen 
by the state legislatures, but this method has now been 
everywhere abandoned for the plan of popular election. 
Candidates for the office of governor are nominated in 
some of the states by direct primaries and in others by 
party conventions made up of delegates from counties or 
assembly districts. The election is in all cases by secret 
ballot and a plurality of votes is sufficient to determine 
the choice. A governor may be removed from office by 
conviction on impeachment before his term expires. Such 
impeachments are usually tried by the state senate on 
charges made by the assembly or lower chamber. 

The recall of governors. As a matter of fact, very few 
governors have been removed in this way—only four or 
five during the last hundred and fifty years. In about a 
dozen states the governor may also be removed from office 
by means of a recall election. This involves a petition, 
signed by a sufficient number of voters, requesting the 
governor's removal. If the petition is found to be suffi¬ 
ciently signed, the question of removal goes on the ballot 
at the next election, and if the popular vote is adverse to 
the governor, he leaves office at once. Thus far only one 
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governor has been removed from office in this way. In 
case a governor is removed by impeachment, or dies in 
office, or resigns, he is succeeded in most states by an 
officer known as the lieutenant governor. When he is 
removed by a recall^election, the lieutenant governor does 
not succeed him; instead, the office is filled by the candi¬ 
date who has defeated the incumbent at the recall election. 
Lieutenant governors are nominated and elected in the 
same way as governors. In some states it is the custom 
to make the lieutenant governor's post a regular step on 
the way to the governorship; but this is by no means the 
universal rule. The lieutenant governor is frequently the 
presiding officer in the state senate. 

Powers of the governor. The powers of the governor 
are varied and extensive. In some ways they correspond 
to the powers exercised by the President of the United 
States, but in other respects they differ considerably. It 
is sometimes said that they correspond more nearly to the 
powers exercised by the mayor of a large city; but here 
again there are some important differences. The exact 
scope of the governor’s powers may be explained by classi¬ 
fying them under the following heads: (a) legislative, 
(b) appointive, (c) administrative, (< d ) financial, (e) mili¬ 
tary, (/) the power to pardon, and (g) miscellaneous. 

A. Legislative Powers 

The governor’s messages. In theory the governor 
ought to have no legislative functions. It is his duty to 
execute rather than to make the laws of the state. This 
fundamental principle of American government, known as 
the doctrine of checks and balances, is assumed to be oper¬ 
ative in the states as well as in the national government. 
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But the practice and the theory of government do not 
always correspond. As a matter of fact the governor often 
ipitiates legislation, promotes it, and pushes it through 
both chambers of the state legislature by the weight of his 
official influence. The time for the meeting of the state 
legislature in regular session is usually fixed by the state 
constitution, but at other times the governor may call 
either or both houses into special session. Such special 
sessions are not uncommon. At every session, moreover, 
whether regular or special, the governor makes a long 
address to the legislature with various suggestions as to 
laws which ought to be enacted, amended, or repealed. 
In addition he may send to the legislature special messages 
at any time and on any subject, and in some of the states 
these messages are transmitted very frequently, in fact 
every few days. The state legislature, of course, is under 
no obligation to do what the governor advises, but his 
recommendations always carry some weight and often a 
great deal. A strong governor, with a majority from his 
own party in both chambers of the legislature, is able to 
exert a very considerable influence upon the making of 
the laws, no matter what the theory of state government 
may be. 

The governor’s veto. The governor’s influence on legis¬ 
lative matters is not only positive but negative. He not 
only promotes but can prevent the making of laws. This 
he is able to do by means of his veto power; in other words, 
by the right to withhold consent in the case of bills or 
resolutions which have been passed by the legislature. This 
veto power exists in every state except North Carolina. 
Both in principle and in practice the governor’s veto power 
and the veto power of the President are much alike. With 
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a few exceptions every measure which passes both houses 
of the state legislature must be presented to the governor 
for his signature before it can become a law. Like the 
President, the governor has three options: He may sign 
the measure within the prescribed period, or he may send 
it back without his signature, or he may do neither of these 
things. In the first case it becomes a law. In the second 
case it does not become a law unless both houses of the 
legislature pass the measure over his veto by such majority 
vote as the state constitution prescribes. This prescribed 
majority is usually two thirds, but in a few states a three- 
fifths vote is required. If the governor neither signs nor 
returns the measure within the designated time, which is 
commonly from three to ten days, it becomes a law with¬ 
out the governor's signature, provided the legislature does 
not in the meantime bring its session to a close. 

The pocket veto. If, however, the legislature ends its 
session before the expiry of the time limit, what happens? 
In twenty-one of the states the measure does not become 
a law. That is, it receives the pocket veto , as in the case of 
national legislation under the same circumstances. In five 
states the governor has power to veto a measure after the 
legislature adjourns and to send it back at the beginning 
of the next session; but if he does not veto and send it 
back in this way, the bill becomes a law. In the remaining 
twenty-two states the close of a legislative session within 
the time limit which is set for the governor automatically 
kills all measures which he does not subsequently sign. 

Limitations on the veto power. In many of the states, 
the governor cannot veto individual clauses or sections of 
a bill; he must sign or reject the measure as a whole. In 
the case of appropriation bills, this is a serious handicap 



374 


AMERICAN GOVERNMENT 


upon him. It means that he is often faced with the option 
of letting an objectionable item of expenditure go through, 
Qfcof rejecting the entire list, thus leaving the government 
short of funds. In some states, however, the governor is 
given the right to veto individual items. This power has 
been found to serve the interests of economy in state 
expenditures. 


B. Appointments 

Patronage and confirmation. Originally most of the 
higher state officials were chosen by the legislature or 
directly elected by the people. To-day some of them (such 
as the secretary of state, attorney-general, etc.) continue 
to be elected by popular vote, but many other positions 
have been brought within the governor's appointing power. 
In such cases he has the patronage, as it is sometimes called 
—in other words, he may use such appointments to reward 
his own friends or to strengthen his party. When new 
administrative offices are created the usual practice now¬ 
adays is to provide that the appointments to these positions 
shall be made by the governor. Many state constitutions, 
moreover, contain a general provision that the governor 
shall have power to appoint all officers whose election or 
appointment is not otherwise provided for. 

Procedure in confirmations. But as a rule the appoint¬ 
ing power of the governor is subject to the restriction that 
he must obtain the consent of some other authority; usually 
that of the state senate, but in a few cases this power of 
confirmation rests with a smaller body known as the gov¬ 
ernor's council. When, therefore, the governor desires to 
name some one to a vacant position, he transmits the nom¬ 
ination to the state senate or to his council, as the case 
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may be. In the state senate it is referred to the appro¬ 
priate committee and on a roll-call vote the appointment 
is either confirmed or rejected. If it is rejected the gover¬ 
nor may nominate some one else, and repeat the process 
until a person satisfactory to the senate is named. 

Why confirmation is required. This requirement of 
confirmation was established to prevent the governor from 
abusing his power of appointment by putting unqualified 
men into office as a reward for helping to get him elected. 
In other words its purpose is to restrain the wrong sort of 
governor in case the people make a mistake at the polls 
and elect a governor of the wrong sort. But on the other 
hand it is an equal restraint on the right sort of governor 
when he tries to make good appointments, for state sen¬ 
ators sometimes try to persuade the governor to appoint 
their own friends and reject his other nominees if he does 
not do so. Consequently it has been suggested that the 
requirement of confirmation should be abolished, as it has 
been in the case of mayor’s appointments in some of the 
larger cities. No state has as yet taken this step. 

Appointments under civil service rules. As respects 
the appointment of minor officials in state government, 
the governor’s power is also limited by the civil service 
laws in some of the states. These civil service laws provide 
that subordinate positions shall be filled by competitive 
tests. A state board, known as the civil service commis¬ 
sion, holds competitive examinations from time to time; 
and when a position becomes vacant, this board transmits 
to the governor, or to some other appointing authority, a 
list of eligible names. For example, if some state depart¬ 
ment desires the services of a stenographer, or accountant, 
or chemist, or boiler inspector, an announcement is made 
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of the date on which a competition will be held. Applica¬ 
tions are received; examination questions are prepared; the 
pagers are examined (sometimes there is an oral examina¬ 
tion also); and the results are figured out. The names of 
those who pass the tests are arranged in order of rank and 
the usual,rule is that one of the three highest must be 
given the position. This discretion among the highest 
three is allowed so that personal qualities may be taken 
into consideration. 

Advantages and defects of the merit system. This 
plan of appointment is commonly known as the merit 
system. It has the advantage of being fair to all, giving 
everyone an equal chance and preventing the appointment 
of incompetent persons on grounds of personal or political 
favoritism. It has helped to eliminate the spoils system. 
On the other hand it is often argued that no system of 
tests or examinations can be depended upon to pick the 
best candidates. Even school examinations do not always 
prove who is the best scholar. There are many competent 
persons who never do themselves justice at an examina¬ 
tion; yet no one has ever discovered a better method of 
picking out the best from the poorest. It is true, also, 
that no formal competitive test can determine such quali¬ 
ties as honesty, industry, tact, and loyalty—all of which 
are valuable in public office. To that extent the merit 
system has its defects. One sometimes hears it said that 
by making appointments under civil service rules, the state 
does not get the best employees but is protected against 
getting the worst. Whatever its shortcomings, at any 
rate, the merit system is a great improvement over the 
spoils system; it is fairer, more democratic, and has proved 
itself able to produce better results. 
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Promotions and pensions in the public service. No 
method of appointment will secure the best results, how¬ 
ever, unless it is accompanied by a fair system of promo¬ 
tions. This has not yet been arranged for on any large 
scale. Appointments are to a large extent based upon 
merit, but promotions are still determined in many cases 
by personal or party favoritism. Rarely is there any exam¬ 
ination or other test to decide who will be promoted when 
a vacancy occurs higher up. It is desirable, therefore, that 
the merit system of appointment should be supplemented 
by a merit system of promotions. Many capable young 
men and women will not enter the public service to-day 
because there is no certain chance of promotion on the 
basis of ability and industry. A merit plan of promotion 
would help to attract better candidates. The public treas¬ 
ury, moreover, ought to provide pensions for those who 
retire by reason of old age after many years of faithful 
service. Some large private institutions are now doing 
this. The nation, state, and city ought to adopt the same 
practice, not only because it is the humane way of treating 
ag^d employees, but because it would make the public 
service more attractive as a career and thus draw better 
men into it. 

Suspensions and removals. The governor has also the 
right to suspend or remove state administrative officers. 
This does not usually apply to officers who have been 
elected by the people. For the removal of an appointive 
official, the governor does not require the consent of the 
state senate. In the case of those who have won their 
places by civil service competition, the usual provision is 
that charges must be filed and a hearing given before the 
removal takes place. 
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C. Administrative Powers 

The governor as head of administration. Most of the 
stjyfce constitutions contain a provision that the governor 
shall be responsible for the enforcement of the laws and 
shall be charged with the general oversight of state admin¬ 
istration. This seemingly wide grant of power does not 
really mean very much unless the governor has the power 
to appoint and remove the heads of the various state 
departments. And this authority in many of the states, 
he does not possess. The judges of the state courts, the 
attorney-general of the state, the state treasurer, the state 
auditor, the superintendent of education, and so forth, are 
in most cases directly elected by the people. The chiefs of 
police in cities and the sheriffs in counties, both of whom 
have the immediate function of enforcing the law, are not 
appointed by the governor and are not ordinarily remov¬ 
able by him. Hence it is that, although the governor is 
sworn to execute the laws, he often does not control the 
only officials who can help him perform his sworn duty. 
In this respect the authority of the governor differs from 
that of the President. The President appoints the he£ds 
of all the Federal departments and can remove any of them 
at will. He selects the attorney-general, the Federal dis¬ 
trict attorneys, and the United States marshals. His con¬ 
trol over them is complete. The governor has no such 
authority, although in some states there is a state police 
which is under his control. 

D. Financial 

The old budget system. In many of the states the 
governor has now acquired financial powers of great impor- 
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tance. Throughout the nineteenth century it was the 
custom to have the annual appropriation bills prepared by 
committees of the state legislature. Funds for the carrying 
on of state administration were provided by these bills, 
which were not grouped into a single budget but were 
presented to the legislature and passed one at a time. 
This was a wasteful plan and often led to extravagance. 
Every member of the legislature wanted something for his 
own district as a help to getting himself reelected. Fre¬ 
quently they worked together, each to get these favors for 
one another—a procedure known as logrolling. Very little 
attention was paid to the question whether there was 
enough money in the state treasury to pay for it all; hence 
deficits were frequent at the end of the year. 

The new budget system. During the last twenty or 
thirty years, however, state budget methods have been 
gradually undergoing a change. In one state after another 
provision has been made for a regular budget system some¬ 
what similar to that which has been adopted by the national 
government. In such cases the function of preparing the 
annual budget, which includes all the appropriations for the 
fiscal year, has been first of all entrusted to the governor 
or to some official directly under his control. When this 
first draft is completed, it is laid before the lower house of 
the state legislature, which submits it to the appropriate 
committee (usually the committee on finance, or on ways 
and means, or on appropriations). Then the measure 
works its way, under the rules, through both houses and 
finally reaches the governor for his signature. The legis¬ 
lature can change the appropriation if it so desires, making 
increases or decreases in the various items, but as a rule 
it does not make numerous changes. This is especially 
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true in the states which have given the governor authority 
to veto individual items in bills. 

alternative plan. As an alternative to this executive 
budget system, the initial steps in framing the measure are 
taken in some states by a legislative committee, and the 
governor does not have anything to do with the budget 
until it comes before him for his signature. This is called 
the legislative budget system. The committee is entrusted 
with the duty of obtaining from the various state depart¬ 
ments a preliminary estimate of what they will need for 
the ensuing year.’ It also obtains figures concerning the 
probable income from existing taxes and other sources of 
state revenue. Then it goes over all these figures, cutting 
down the proposed expenditures or suggesting increases 
in taxation, until the estimates are about equal. After this 
has been done the results, in the form of a budget, are 
presented to the legislature for action. 

E. Military Powers 

The governor as commander-in-chief of the state mili¬ 
tia. The governor has had military powers from the very 
outset. Ever since the Revolution he has been titular 
commander-in-chief of the state militia or National Guard. 
As a matter of fact, his military functions are performed 
for him by an adjutant general or chief of staff. Neverthe¬ 
less, he may call out the militia in time of riot or other civil 
disorder, and he may also request the assistance of national 
troops where they are needed to quell internal violence, 
provided the state legislature is not in session at the time. 
If this body is in session, the legislature makes the request. 
Officers of the state militia or National Guard are com¬ 
missioned by the governor, even though the actual appoint- 
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ments may not be made by him. Until 1916 the organiza¬ 
tion and discipline of the state militia was left very largely 
to the several states themselves; but in that year the pro¬ 
visions of the National Defence Act made most of these 
things uniform throughout the entire United States. Even 
in time of peace the organization and training of state 
troops are under the close supervision of the national 
government. 


F. The Power of Pardon 

How pardons are granted. Just as the President has 
power to pardon offenders who have been convicted in the 
Federal courts, so the governor has a similar authority with 
respect to offenders who have been convicted in the courts 
of his own state, unless some other provision for the exer¬ 
cise of the pardoning power has been made. In most states 
the power to pardon rests with the governor alone. He 
may grant pardons or refuse them at his discretion. But 
in other states the pardoning power has been limited by 
the requirement that the governor must act in conjunction 
with a board of pardons or some such body. In a few 
states the entire power is given to such a board; the gov¬ 
ernor is sometimes a member of it and sometimes not. The 
general tendency has been to limit the governor’s discre¬ 
tion in matters of pardon lest it be abused for personal or 
political ends. Some governors, indeed, have used their 
pardoning power too freely and unwisely. In flagrant in¬ 
stances, a governor has set free as many as a thousand 
prisoners in a single year. The power of pardon is intended 
to soften the rigor of the law and of justice where there are 
good grounds for doing so. It was never intended to be 
used as part of a governor’s political machinery. 



AMERICAN GOVERNMENT 


382 


G. Miscellaneous Powers 

Why governors are busy men. Finally, the governor 
a considerable range of powers which must be called 
miscellaneous because there is no other way of classifying 
them. For example, he is the recognized channel of com¬ 
munication between his own state and the Federal govern¬ 
ment at Washington. When the national government has 
anything to say to the states, it communicates with the 
governors. During the World War, for example, the 
national government called upon the governors to assist in 
the army program by establishing draft boards for the 
administration of the selective-service law. The governor 
likewise, as has been pointed out, has the function of hand¬ 
ing over fugitives from justice. Again, when a vacancy 
occurs in Congress, the governor issues a writ for a special 
election; he also appoints a United States senator from 
his state to fill a vacancy until the next senatorial election 
(provided the legislature has authorized him to do so), 
and he performs a great variety of incidental functions 
—receiving distinguished visitors, reviewing parades, sign¬ 
ing documents by the hundreds, holding conferences with 
party leaders, interviewing applicants for offices, and mak¬ 
ing speeches somewhere every few days. 

The increase of executive power and prestige. The 
powers of the governor are great and are steadily growing. 
They have enormously increased during the last hundred 
years. In early days the position was one of dignity and 
honor, but not of great authority or influence. The earliest 
governors had almost no appointing powers, no veto, and 
very little to do with state finances. To-day he is by far 
the most influential figure in state government. This is 
not only because he has acquired new legal powers, but 
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because he is usually the head of his party in the state. 
Sometimes he is both leader and boss, especially when his 
own party controls both chambers of the state legislature. 
The governor’s office, indeed, has become one of the step¬ 
ping-stones to the'presidency. Among the last nine presi¬ 
dents of the United States, no fewer than four served as 
governors of their respective states before going to the 
White House. This is because the governor’s position in a 
large state is an outstanding one, and very much in the 
public eye. The people of his state look to him for leader¬ 
ship. When he succeeds in state administration, he ac¬ 
quires a reputation in other parts of the country. Cleve¬ 
land, Roosevelt, Wilson, and Coolidge were put in line for 
the presidency because of reputations which they gained in 
the governor’s chair. 

The House of Governors. Once a year a general con¬ 
ference of all the governors is held at one of the state 
capitols, a different one each year. Most of the governors 
attend, and those who cannot do so send the lieutenant 
governor or some other high state officer as their represen¬ 
tative. At this annual conference of the House of Governors, 
as it is sometimes called, there is a discussion of matters 
which affect the interest of all the states. Much attention 
has been given to the subject of making the laws of the 
various states uniform on business matters so that trans¬ 
actions between business men living in different states can 
be facilitated, for example, in the collection of accounts. 

State administrative officers. A distinction is usually 
made between executive and administrative officers. The 
former are the higher officials, the ones who have certain 
discretion in executing the laws and carrying out public 
policy. Administrative officers, on the other hand, come 
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somewhat lower down and have definite duties, with little 
or no part in deciding questions of general policy. The 
governor, for example, is always called an executive officer, 
while the secretary of the state board of health is desig¬ 
nated as an administrative officer. The distinction is clear 
in such cases, but at times it is difficult to be sure whether 
an official comes in the executive or administrative class. 
When the attorney-general is elected by the people of the 
state and is not appointed by the governor, he may prop¬ 
erly claim to be an executive officer, although his duties 
are largely administrative. At any rate, the distinction is 
not of great importance, and it has become the practice to 
include as administrative officers all the heads of the state 
departments, no matter how they were chosen. The organ¬ 
ization of these departments will be discussed in a later 
chapter. 
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QUESTIONS ON THE TEXT 

1 . What position did the governor occupy in the thirteen col¬ 
onies? How was he chosen? 

2 . Explain the influence of the colonial tradition upon the 
powers of state governors after the Revolution. 
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3. How are governors chosen to-aay? For what term? How 
may a governor be removed from office? May he be reelected? 

4. What are the governor’s legislative powers? Explain the 
governor’s veto, including the pocket veto. May he call the legis¬ 
lature in special session? Of what influence are the governor’s 
messages? 

6. Make a list of the principal state offices which the governor 
of your state has authority to fill. Explain the system of confirma¬ 
tion. May the governor remove state officials? If so, which ones? 

6. How are officials chosen under civil service rules ? What are 
the advantages and disadvantages of this system? How are pro¬ 
motions made? 

7. Explain the older and newer methods of budget making in 
the states. 

8. What is the scope of the pardoning power in the states and 
how is this power exercised? Distinguish between pardon, commuta¬ 
tion of sentence, and reprieve. 

9. Name some miscellaneous powers of the governor. 

10. What is the House of Governors? 

QUESTIONS FOR DISCUSSION 

1. What changes would have to be made in your state in order 
to give the governor powers analogous to those possessed by the 
President? 

2. Would you favor a provision that any bill recommended by 
the governor should have a right of way over all other bills pending 
in the legislature? 

3. The powers of the governors are increasing; those of the legis¬ 
latures are declining. Why? Is this movement dangerous? 

4. Should the governor have a cabinet composed of the heads of 
the principal state departments? Why would such a plan not oper¬ 
ate exactly as it does at Washington? 

6. How many departments, boards, and commissions are there 
in your state? Can the number be decreased and their responsibility 
be made more effective? Show how. 
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6. Some governors have granted pardons by the hundreds in 
order to secure the support of certain politicians. Do you favor 
placing a restraint upon the governor’s power of pardon? If so, 
wH}* How is this done in some states? 

TOPICS FOR ESSAYS 

i. The State Executive before The Revolution. 2. The Position 
of Governor in the Early State Constitutions. 3. The Growth of 
the Governor’s Powers Since the Civil War. 4. The Governor as 
Commander-in-Chief. 5. Executive Influence on State Legislation. 
6. Are Governors Being Overburdened? 7. Some Notable Gover¬ 
nors of the Past Half-Century. 8. Pardons and Politics. 9. The 
Spoils System in the States. 10. How the Civil Service System Can 
Be Improved, n. Pensions for Public Employees. 12. The Gover¬ 
nor as a Party Leader. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That governors should have a four-year term like the Presi¬ 
dent. 

2. That confirmation of the governor’s appointments should be 
abolished. 

3. That the continued increase in the governor’s powers is 
dangerous. 

4. That the State of.has too much admin¬ 

istrative machinery. 




CHAPTER XX 


THE STATE COURTS 

i. The state constitution, in many cases, provides that the governor 
shall appoint various officers: a commissioner of health, for exam¬ 
ple. Suppose the governor makes up his mind that there is no 
need for a commissioner of health and declines to appoint one. 
Could the state courts compel him to make the appointment? If 
not, what would be the procedure to secure observance of the 
constitution? 

1. Various ways of choosing the judges for the lower state courts 
have been tried, and still other methods have been proposed. 
Among all these plans, which do you believe the most likely to 
prove advantageous: (a) appointment by the governor, ( b ) elec¬ 
tion by the people, (c) election by both houses of the state legis¬ 
lature in joint session, (d) appointment of judges in lower courts 
by the justices of the state supreme court, ( e ) election by the 
practicing lawyers of the state, (/) election by the people from a 
list of qualified candidates presented by the lawyers of the state? 
Justify your preferences. 

3. Juries are sometimes used for the trial of civil cases when the 
amount at issue is very small. This means that a large number 
of persons must be called for jury service every year, especially 
in the cities. To escape this service, many people refrain from 
registering as voters, or if they do register as voters and are called 
for jury service, they try to get exemption from serving. In some 
courts it has become the custom to excuse from service all persons 
who can offer any plausible reason, such as illness in the family, 
business engagements, etc. Would it be well to reduce the general 
burden of jury service by abolishing jury trials in all civil cases? 

4. In criminal cases, a jury cannot render a verdict of guilty or not 
guilty unless it is unanimous. Hence there is sometimes a dis- 
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agreement because one or two jurymen obstinately hold out against 
the other ten or eleven. Would you favor an arrangement whereby 
jjjry verdicts in criminal cases could be given whenever ten jurors 
agree? 

5. The judge who presides over a jury trial is not allowed to express 
any opinion on the facts. He can only interpret the law. Do you 
think it would be well to let the judge give the jury his opinion 
on the facts, leaving the jurors to differ from him if they so 
desire? 

Our dual system of courts. In addition to the Federal 
courts which have already been described, every state has 
its own system of state courts. These are established and 
regulated by its own constitution and laws. The state 
courts and the Federal courts are similar in their general 
organization and in their procedure, but two important 
differences ought to be noted. One is the fact that most 
judges of the state courts are elected by the people, whereas 
no Federal judge is ever elected. All Federal judges from 
highest to lowest are appointed by the President. 

The second difference has to do with the range of powers 
possessed by the two sets of courts. The authority of the 
Federal courts is expressly defined by the Constitution of 
the United States (Article III, Sec. 2). It extends to certain 
classes of suits and suitors. Beyond these the Federal courts 
cannot go. The state courts, on the other hand, have all 
the judicial authority that is left. They administer the 
constitution and laws of the states; and since the state 
laws deal with a great variety of matters, the state courts 
naturally exert jurisdiction over a wide range and handle 
by far the larger portion of all our legal controversies. 

The ladder of state courts. In every state there are 
three classes of courts, and sometimes four. Some of these 
are known as courts of the first instance ; that is, cases come 
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before them without having been first heard in any other 
court. Others are known as courts of appeal or courts of 
appellate jurisdiction. Such courts do not hear cases when 
they first come up, but only when it is alleged that some 
error has been made in a lower court. The state courts 
thus form a ladder, as it were, with one rung of the judiciary 
standing above another. A case may sometimes be heard 
three or four times as it works its way through the various 
courts from lowest to highest. This does not mean, how¬ 
ever, that the evidence is heard all over again each time. 
In the higher courts the issue usually relates to the inter¬ 
pretation of the law and does not concern the facts of the 
case. In such cases the higher courts hear arguments, not 
evidence. 

Local state courts. First come the lowest state courts, 
which are known by various names. Sometimes they are 
called justices' courts , because they are presided over by 
justices of the peace. In cities they are more commonly 
known as police courts or magistrates' courts. Sometimes a 
city may have both; that is, a justices’ court for the enforce¬ 
ment of state laws and a police court for the enforcement 
of the city ordinances. In nearly all the states the justices 
of the peace and police justices are elected by the people. 
In a few states along the Atlantic seaboard they are ap¬ 
pointed by the governor. Everywhere the authority of 
these local courts is limited to the hearing of relatively 
minor cases such as misdemeanors which are punishable by 
a fine with the alternative of a short term in jail—violations 
of the traffic rules, or disorderly conduct, for example. They 
also have the right to try civil cases where the amount in 
question is small. Sometimes, however, the local court con¬ 
ducts a preliminary hearing where a serious criminal offence 
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has been alleged. In such cases it does not try the case but 
merely determines whether the accused person should be 
hekMor trial in a higher court. The local state courts do 
not usually sifrwith a jury, but in certain cases a jury may 
be summoned if either party so requests. The work of these 
local courts is of greater importance than most people 
imagine. They deal with an enormous number of cases 
every year, and it is from them that the average man 
obtains his ideas of American justice. 

Intermediate state courts. "Just above the local state 
courts are the tribunals which we may designate as inter¬ 
mediate courts, for lack of a better term. They are known 
by a great variety of names—county courts, district courts, 
superior courts, circuit courts, or courts of common pleas. 
But whatever their names, they are courts which hear 
appeals from the local justices or police courts, and in 
addition they exercise original jurisdiction over a consider¬ 
able range of more important cases both civil and criminal. 
Serious criminal accusations are determined by them, and 
also civil suits where the amount involved is large. In 
other words, they are both appellate courts and courts of 
first instance. They are also known as courts of record 
because each is provided with a clerk whose business it is 
to keep track of the proceedings in full. These intermediate 
courts sometimes use a jury for the determination of the 
facts, and sometimes they do not. From their decisions, 
on points of law, there is usually an appeal to the supreme 
court of the state. 

The state supreme court. Each state has its own 
supreme court. It is usually made up of from five to nine 
judges. These judges sit together and render their deci- 
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sions by majority vote. Sometimes they sit individually, 
but only to deal with routine matters which are not of 
sufficient importance to come before the court as a whole. 
New York has an arrangement which differs from that of 
the other states. In New York there is a supreme court 
which is not really supreme but is subordinate to a court 
of appeals; hence the latter is really the court of last resort. 
In most of the states the justices of the supreme court are 
elected by the people, usually for long terms, but in some 
states they are appointed by the governor. Where they 
are appointed, the terms vary all the way from two to 
twenty-one years, and in a few states the term of office is 
for life or good behavior. 

Its powers and procedure. The state supreme court 
devotes itself almost entirely to the hearing of appeals on 
points of law, and only in very exceptional instances does 
it hear a case which has not already been heard in some 
lower court. Not having to do with questions of fact, it 
does not use a jury, but merely hears the arguments of 
lawyers with reference to cases which have been heard 
lower down and in which some legal error is alleged to have 
been made by the lower court. These lawyers submit parts 
of their argument in printed form, known as briefs. As a 
rule the decision of the state supreme court is final; there 
can be no further appeal. Its decisions are always final 
when the issue relates solely to rights claimed under the 
constitution and laws of the state, with no Federal ques¬ 
tion involved. If, however, the case involves some sub¬ 
stantial claim under the provisions of the Federal consti¬ 
tution or the national laws, an appeal may usually be 
taken to the Supreme Court of the United States. For 
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example, if a person claims that he has been deprived of 
his property without due process of law by a decision of 
tm state courts, he may make such an appeal. 

A popular misunderstanding. It is well to lay stress 
upon this point, for there is a widespread popular impres¬ 
sion that all state courts are subordinate to the Federal 
courts. This is by no means the case. The Federal courts 
do not stand above the state courts but run parallel with 
them—except at the final point. The resemblance here is 
not to a ladder but to a double set of gangways which 
meet at the farther end. Each set of courts is independent; 
each has its own field of authority and within this field 
cannot be controlled by the other; but inasmuch as the 
Constitution of the United States is superior to the con¬ 
stitution of any state in the Union, the Supreme Court of 
the United States must inevitably have the last word 
when the constitutional rights of a citizen are involved. 
Most lawsuits begin in the state courts and end there. 
Not one lawsuit in ten thousand ever gets to the Supreme 
Court of the United States. The latter has repeatedly de¬ 
clined to set aside the decisions of the higher state courts 
in matters affecting the interpretation of state laws. It 
has gone on the principle that those who engage in a law¬ 
suit before the state courts must accept the decision of 
such court unless the decision seems to raise some issue of 
substantial importance relating to the interpretation of the 
national Constitution, laws, or treaties. 

Declaring state laws unconstitutional. Likewise there 
is a popular impression that only the United States Supreme 
Court can declare a state law unconstitutional. There is 
no basis for that impression. When a state law is declared 
unconstitutional, in nine cases out of ten this is the result 
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of a decision rendered by the supreme court of the state. 
The latter may declare a state law unconstitutional at any 
time if it finds the law to be in conflict either with the con¬ 
stitution of the state pr with the Constitution of the United 
States. Some laws, indeed, have been declared to be in 
conflict with both. When the courts of any state declare 
a state law to be unconstitutional, on either of the above 
grounds, the Supreme Court of the United States will not 
reverse such a decision. 

Special state courts. In addition to the regular state 
courts as above described, every state has various special 
courts with local or intermediate jurisdiction. Among 
special courts which have local jurisdiction, mention may 
be made of the small claims courts which now exist in most 
American cities. These are courts in which anyone having 
a small claim against someone else may bring his com¬ 
plaint at an extremely low cost or no cost at all. These 
courts are informal in their manner of hearing cases and do 
not require the hiring of lawyers by either party. They are 
empowered to hear cases which involve small sums; for 
example, suits where the amount concerned is not above 
fifty or one hundred dollars. Again, there are juvenile 
courts whose business it is to hear and determine charges 
which may be made against young persons. The sessions 
of the juvenile courts are not public. Their aim is to set 
young offenders on the right track by placing them on 
probation or in some reform school, rather than by sending 
them to jail. Among special courts with intermediate juris¬ 
diction are the probate or surrogate courts which hear ques¬ 
tions relating to wills and inheritances. In some states 
there are no special courts for these matters, the work 
being done by the regular county courts. In a few states 
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there are land courts which have to do with the investigating 
and registration of titles to real estate. 

Advisory judicial opinions. In general it is the duty of 
all these courts, whether regular or special, to confine them¬ 
selves to the decision of cases which actually come before 
them and not to express opinions on any other matter; but 
in some states there are exceptions to this rule. In such 
states it is provided by the constitution that the justices of 
the supreme court may be called upon to express an “ad¬ 
visory judicial opinion” on any legal matter even before a 
case has arisen. The right to call for such opinions, how¬ 
ever, is customarily restricted to the governor or the state 
legislature. If these authorities have any doubts as to 
whether a proposed law would be unconstitutional, they 
may call on the justices of the supreme court for counsel. 
The justices then give their opinion, but with the stipula¬ 
tion that this opinion shall not be binding if a case concern¬ 
ing the disputed point ultimately comes before them in the 
regular way. These advisory judicial opinions have been 
useful in preventing the passage of many unconstitutional 
laws by state legislatures. 

Organization of state courts. In the lower and inter¬ 
mediate courts there is a single judge, as a rule, but in the 
state supreme court there is always a bench of judges, as it 
is called. Five or seven judges usually constitute the 
bench, although a few states have nine supreme court jus¬ 
tices. Thesq justices may be chosen in one of three ways. 
They may be elected by the voters, appointed by the gov¬ 
ernor, or named by the state legislature. The method of 
popular election is used in about three fourths of the states. 
There has been much discussion as to whether the system 
of appointment J)y the governor is not a better one as a 
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means of taking the courts out of politics. No categorical 
answer can be given to this question. Some states have 
secured good judges by each method. People will usually 
get the sort of judges they insist on having; whether they 
use the method of election or of appointment does not 
seem to make a world of difference. It has been suggested 
that the candidates for a supreme court justiceship should 
be confined to persons who have been nominated by the 
lawyers of the state, but nowhere has this suggestion been 
adopted. 

The removal of judges. In the Federal courts the judges 
may be removed in one way only; that is, by impeachment. 
In the state courts the judges may be removed by impeach¬ 
ment before the state senate, but they may also be ousted 
in other ways. In twelve of the states there is provision 
for removal of a judge by resolution of the legislature, and 
in nine others it is provided in the state constitution that 
the governor may remove any judge on an “address” of 
the legislature. In other words, the two houses of the state 
legislature may request the governor to remove a judge 
from office and the governor may comply or not as he 
chooses. In seven of the states a judge may also be re¬ 
moved from office by means of the recall. The recall, as 
already explained (pp. 364-365), is a process by which peti¬ 
tions are presented to the proper authorities asking for the 
removal of some public official. If such a petition is signed 
by a sufficient number of voters, the question of recalling 
the judge is placed on the ballot at the next election. 

Judicial procedure. When a dispute arises between 
two parties, or when some offence is charged against an 
individual, there are usually two questions to be decided. 
The first question is: What are the facts? What actually 
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took place? The second question is: What does the law 
provide with reference to these facts? Which of the parties 
ia*iti the wrong under the provisions of the law? When you 
charge some one with having done you a wrong, it is not 
enough to prove that a wrong has been done you. You 1 
must also* convince the court that the law, in some of its 
provisions, gives you a right of redress for that wrong. 
In other words, every lawsuit involves two questions; one 
relating to the facts and the other to the law. It is the 
business of the court to decide both of these matters, but 
not necessarily in the same way. As a general rule, matters 
of fact (if of sufficient importance) are determined by a jury, 
while matters of law are determined by a judge. Thus the 
judge and the jury, sitting in the same courtroom but with 
different functions, decide the case between them. 

The grand jury. There are two kinds of juries, but 
they are selected in different ways and their functions are 
by no means alike. The first is known as the grand jury . 
It is a body of from seven to twenty-three persons, chosen 
by lot from the county or district, and charged with the 
duty of investigating whether crimes have been committed. 
Evidence is presented to it by the prosecuting attorney, or 
district attorney; but the grand jury may also make inves¬ 
tigations on its own account if it so desires. Bear in mind, 
however, that the grand jury conducts an investigation, 
not a trial. It does not convict or sentence anybody for 
any offence. But if it decides by majority that there are 
reasonable grounds for placing some one on trial, it lays 
before the court a statement to that effect. This state¬ 
ment is known as a true bill or an indictment . When a 
person is indicted by a grand jury, he is at once taken into 
custody and arraigned for trial before one of the regular 
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courts. Moreover, if the grand jury believes that the con¬ 
ditions existing in any public institution, such as a jail or 
poorhouse, or in the county or district as a whole, are not 
what they ought to be, it submits to the court a recital of 
these conditions. This is known as a presentment. A pre¬ 
sentment does not necessarily cause anyone to be placed 
on trial. 

The trial jury. The other kind of jury is known as a 
trial jury or petit jury. Almost always this trial jury con¬ 
sists of twelve persons. Its function is to hear evidence 
and render verdicts. The method of selecting a trial jury 
is, in general, as follows: Some public official, who is desig¬ 
nated by law for this purpose, makes a list of all the persons 
within the county or district who are liable for jury service. 
This list is usually compiled from the register of voters, 
leaving off all persons (such as lawyers, physicians, and 
public officials) who are exempted by law from the obliga¬ 
tion to do jury service. From this list a certain number of 
names, perhaps a hundred, are then selected by lot. These 
individuals are thereupon summoned to court, where they 
form what is known as a jury panel . When the time comes 
to select a jury, their names are called in court and the 
lawyers on either side of the case may then examine such 
members of the panel and state their objections to them or 
accept them, as the case may be. Or individual members 
of the jury panel may ask the judge to excuse them from 
service. 

v When twelve persons have been found to whom there 
is no objection on either side, these twelve constitute the 
jury and proceed to hear the facts. A trial jury, however, 
can hear only such evidence as the judge permits it to 
hear; for questions as to the admissibility of certain evi- 
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dence are questions of law. For example, a witness may 
offer to tell what he heard some one say. The lawyer on 
thl^opposing side objects that hearsay is not evidence and 
should not be admitted as such. The judge then decides 
whether the objection is valid. But the value of all evi¬ 
dence, after the judge has allowed the jury to hear it, is 
for the jury itself to decide. 

How a case is tried. The usual procedure in a criminal 
or civil case before a jury is this: When the jury has been 
chosen and sworn, the prosecuting attorney (or, in a civil 
case, the counsel for the plaintiff) states to the court what 
he intends to prove. Then the witnesses for the prosecu¬ 
tion or for the plaintiff are called, put upon oath, and ques¬ 
tioned. As each witness finishes his direct testimony, the 
defendant’s counsel takes him in hand for cross-examina¬ 
tion. The purpose of this cross-examination is to test the 
witness to see if he is telling the truth, or to induce him to 
say things which will weaken his original testimony. When 
the witnesses for the prosecution have finished, the wit¬ 
nesses for the defendant are called, and they are likewise 
cross-examined by the other side. After all the testimony 
is concluded, the lawyers on both sides make addresses to 
the jury. Then the judge explains to the jurymen the 
points of law bearing on the case, and the jury retires to 
consider its verdict. This it does in secret, remaining in a 
room which no one is allowed to enter or leave. 

Disagreements, new trials, and second jeopardy. In 
criminal cases the verdict must be unanimous one way or 
the other. If the jury reports that it cannot agree, the case 
has to be tried all over again. 1 In civil cases unanimous 

*If, however, the jury stands ten to two, or eleven to one in favor of acquittal, the pros¬ 
ecuting attorney usually drops the case and does not place the accused on trial again. 
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verdicts are required in some states but not in others. The 
verdict, whatever it may be, is reported in open court and 
is final, as a rule. Under certain circumstances, however, 
the presiding judge>may set a verdict aside and order a 
new trial—for example, if he believes it to be clearly 
against the evidence. Where an accused person is found 
not guilty by the unanimous verdict of a jury, he may 
never, under any circumstances, be placed on trial for the 
same offence again. This principle is known as the rule 
against second jeopardy. If he is found guilty, on the other 
hand, he has in most cases the right to appeal to a higher 
court. 

Value of the jury system. The jury system is of great 
value, but it has some serious defects. Its value consists 
in assuring to everyone a fair trial of the facts by an impar¬ 
tial body of his neighbors, each of whom is sworn to decide 
without fear or favor. It is a great safeguard against the 
tyranny of judges and public officials. On the other hand, 
it makes lawsuits expensive, for the jurymen have to be 
paid; it makes trials much longer than if the evidence were 
heard by a judge alone; and the requirement that verdicts 
shall be unanimous often results in no verdict at all. 
Exemptions from jury service have been given too freely, 
so that juries are sometimes made up of men who serve 
because they have no other work to do. Most busy people 
are either exempted by law or ask to be excused by the 
court. Prolonged trials and close confinement make jury 
service a burden which many people try to evade. In 
serious cases the jurymen are sometimes not permitted to 
visit their homes for weeks at a time; they sleep in the 
courthouse, have their meals under the watchful eye of 
the sheriff, and are not permitted to read the newspapers 
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while the trial lasts. Occasionally we have seen the absurd 
spectacle of a jury kept under guard while the prisoner was 
out on bail. Yet with all its faults the jury system affords 
a safer method of trying criminal cases than trial by a 
judge alone. On the other hand, the use of jury trials in 
civil cases, particularly when the matters in dispute are 
not of great importance, tends to delay the work of the 
courts. It has been suggested that all such cases ought to 
be tried by the judge without a jury. 

The reform of judicial procedure. Various measures 
for reforming and improving the administration of justice 
in the state courts have been suggested and deserve atten¬ 
tion. One suggestion is that there should be fewer exemp¬ 
tions from jury service. If every citizen, man or woman, 
were required to serve, there would be no occasion for any¬ 
one to serve often. Trials should be made more speedy by 
giving the judge more authority to push matters along 
where lawyers are trying to make delays. Appeals should 
be limited to cases where there are good grounds for such 
action. It should be established as a principle that no 
decision of a lower court will be reversed by a higher court 
on merely technical grounds, but only where there appears 
to have been a denial of justice. Perhaps it would be well 
to provide that, even in a criminal case, the verdict may 
be rendered by ten jurors out of twelve. At any rate, our 
judicial procedure is too slow and ought to be improved. 
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QUESTIONS ON THE TEXT 

1. Why do we have a dual system of courts in the United 
States? Has this arrangement any historical significance? If so, 
what is it? 

2 . Enumerate by name your state courts. What is the juris¬ 
diction of each? How are the judges chosen in your state? Is this 
the way they are generally chosen throughout the United States? 
For how long are your judges elected or appointed? How may they 
be removed? 

3. Are the state courts subordinate to the Federal courts? If 
so, to what extent? When may a Federal court declare a state law 
unconstitutional? May a state court declare a Federal law uncon¬ 
stitutional? 

4. Name some special state courts. What are their functions? 
Is it desirable to have such special courts or should all cases be heard 
in the regular courts? 

5. What is the value of a juvenile court? 

6. What are the duties of the probate or surrogate courts? 
Land courts? Small claims courts? 

7. What officials are attached to each of the courts in your 
state system? 

8. What i$ an advisory judicial opinion? Are such opinions 
given by the supreme court in your state? By the Federal Supreme 
Court? Is there any danger in having a court give an advisory 
opinion on matters before having heard both sides argued? 

9. Describe the procedure in a civil case; a criminal case. 

10. Define (a) grand jury, (b) petit jury, ( c ) plaintiff, (d) pros¬ 
ecuting attorney, ( e ) defendant, (/) court summons, (g) jury panel, 
( h) oath, (i) indictment, (j) verdict, (k) sentence, (/) second jeopardy. 
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11 . When may a person have a new trial? May he be kept in 
jail without a charge being made against him? Explain. 

M2. Of what value is the jury system? Ought jury trials to be 
restricted to criminal cases? Why? Ought the requirement of 
unanimity to be abolished? 

13. What reforms would you propose in the existing judicial 
procedure? 

14. Should judges be permitted to address the jury on the facts 
of a case; for example, to tell the jury that certain witnesses, in his 
opinion, did not tell the truth? Explain. 

16. What restrictions have been placed on the courts by the 
constitution of your state? Are they all necessary or desirable? 
Explain. 

QUESTIONS FOR DISCUSSION 

1. In the new German constitution it is provided that any 
employed person who is called to do public service without pay shall 
be compensated by his employer during such absence at rates to be 
determined by law. In the United States, when employed persons 
are called for jury service they get a nominal remuneration, usually 
three dollars a day, although they may be earning twice that rate 
at their regular work. Hence many skilled workmen try to avoid 
jury service because of the financial loss involved. Would you favor 
something like the German plan? 

2 . In France the judge is entirely free to decide what evidence 
may be admitted. He may let a witness repeat mere hearsay, and 
he usually does. In the United States the rules of evidence are laid 
down by law and the judge must not admit any evidence unless the 
law provides that it is admissible. Which system do you prefer? 

3. Some of the recommendations for the reform of criminal pro¬ 
cedure are as follows: 

(a) The fact that the juror has heard of the case and has formed 
an opinion should not disqualify him if he is satisfactory to the judge. 

(b) If the accused fails to testify as a witness, his failure may be 
commented upon by the judge or by the counsel. 

(c) The judge should instruct the jury as to the credibility of 
the evidence. 
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(d) A five-sixths verdict should be sufficient to convict except 
where the penalty is death. 

(< e ) A pardon or parole should not be granted until notice has 
been given to the prosecuting officer and judge who tried the accused, 
and the reasons should be made public five days before taking effect. 

(/) A defendant asking for an appeal should remain in jail until 
the appeal is heard. 

(g) When the plea for the defendant is insanity, the judge should 
summon an impartial expert and the county should pay the latter. 

(h) The prosecuting attorney should not be allowed to drop a 
case against an indicted person without the consent of the judge. 

What do you think of these recommendations? 

TOPICS FOR ESSAYS 

1. The Local Courts of the State. 2. Municipal Courts: Their 
Organization and Jurisdiction. 3. The State Supreme Court. 4. Judi¬ 
cial Review of State Legislation. 5. Small Claims Courts. 6. Judge 
Lindsey and the Juvenile Court Movement. 7. Probate Courts: 
What They Do and How They Do It. 8. Advisory Judicial Opinions. 
9. The Removal of Judges. 10. The Usual Procedure in & Criminal 
Case. 11. The Usual Procedure in a Civil Case. 12. The Value 
and Shortcomings of the Jury System. 13. Constitutional Restric¬ 
tions on the Courts. 14. The Law’s Delays. 15. Election versus 
Appointment of Judges. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That every citizen should be required to do jury service. 

2 . That judges should be appointed for life or good behavior. 

3. That all police officers should be under state control. 



CHAPTER XXI 


STATE DEPARTMENTS AND BOARDS 

1. “In order to be truly responsible to the people, a government must 
be intelligible to them. Our state governments to-day are beyond 
the power of the average citizen to understand. The national 
government is simple by comparison. ,, Is this so, and if so, why? 

2 . “To secure effective regulation of public utilities the members of 
the state public utilities commission must be elected by the people 
for short terms of office and must be subject to recall at any 
time.” Give your criticism of this statement. 

3 . “The difficulties of government increase as the square of density.” 
This is said to be a law of governmental administration. Do you 
understand it? Give some illustrations to show that it is or is not 
true. 

The growth of administration. In the early days of 
American government the functions of the state were largely 
confined to the maintenance of law and order. Very little 
work of a constructive or promotional type was undertaken. 
Hence only a few administrative offices were needed and 
the incumbents of these offices were either chosen by the 
state legislature or elected by popular vote. Until well 
into the nineteenth century there were no state “depart¬ 
ments” in the modern sense, but merely individual officers 
who performed such administrative duties as were needed, 
and even at that did not devote their full time to the public 
service. Gradually, however, the functions of state govern¬ 
ment increased, and with this expansion the administrative 
offices were enlarged into regular departments. Not only 
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that; they were also created one after another to meet new 
needs, until the present huge mechanism of state adminis¬ 
tration came into being. Population has created problems, 
and problems have inspired the creation of new depart¬ 
ments. 

State departments to-day. In the national govern¬ 
ment, when new functions are taken in hand, the usual 
practice has been to place the work within one of the exist¬ 
ing departments. Only in exceptional cases has it been 
deemed necessary to create special boards, commissions, or 
other agencies to do the work. 1 As a result of this policy 
the administrative machinery at Washington is relatively 
simple. In the states, on the other hand, the practice has 
been to deal with new problems by establishing, one after 
another, independent offices or agencies outside the older 
administrative departments. Consequently, in some of the 
larger states there are now sixty, seventy, or even one 
hundred different boards or commissioners, or bureaus, or 
other separate centers of administrative authority. 

An extreme example of its complexity. A few years 
ago the state of New York had well over one hundred 
of these agencies, the more important of which were 
as follows: state engineer; superintendent of insurance; 
superintendent of banks; commissioner of excise; superin¬ 
tendent of public works; commissioner of education; com¬ 
missioner of agriculture; forest, fish, and game commis¬ 
sioner; commissioner of health; state civil service commis¬ 
sion of three members; prison commission of seven mem¬ 
bers; superintendent of prisons; superintendent of public 
buildings; state architect; tax commission of three mem- 

l The exceptions are steadily becoming more numerous, however. Witness the Federal 
Trade Commission, Federal Farm Board, Tariff Commission, etc. 
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bers; commissioner of labor; lunacy commission of three 
members; board of charities; managers for a large variety 
okcharitable and reformatory institutions; fiscal supervisor 
of state charities; water supply commission; land office com¬ 
mission; canal board; commission for the canal fund; state 
board of canvassers; equalization board; classification board 
controlling wages of labor for state employments; state 
historian; miscellaneous reporter; quarantine commission; 
superintendent of weights and measures; commission for 
the promotion of uniform legislation in the United States; 
agent for the Indian tribes; voting machine commission; 
board of pharmacy; embalming board; state fair commis¬ 
sion; statutory consolidation board; highway commission; 
and public service commission—to say nothing of some 
other minor independent commissions and offices. 

Recent consolidations. During recent years, however, 
there has been a movement for the consolidation of these 
numerous administrative agencies and in several states this 
movement has been successful. Illinois in 1917 adopted a 
general program of administrative reorganization by which 
the numerous statutory offices were consolidated under 
nine departments, as follows: finance, public works, public 
health, agriculture, labor, mines and minerals, public wel¬ 
fare, trade and commerce, and education. More recently 
this list has been increased by the addition of two other 
departments, namely: conservation and construction. Since 
the Illinois experiment a dozen other states have under¬ 
taken similar administrative consolidations. In some cases 
this has been done by legislative action, in others by making 
changes in the state constitution. No two of these states 
have reduced their departments to exactly the same foot¬ 
ing, but in a general way they have all followed the same 
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principle, which is that of concentrating under the governor 
the responsibility for most of the state’s administrative 
work. It is a sound principle and ought to be followed 
consistently. 

Four types of administrative machinery. In general 
four types of administrative machinery are represented in 
the existing state systems. First , there are the older offices 
such as that of secretary of state, or attorney-general, 
which have existed from the very outset and the occupants 
of which are almost everywhere elected by direct popular 
vote. These state officers are not responsible to the gover¬ 
nor and are not removable by him. Second , there are vari¬ 
ous new departments, each with a single head who is 
appointed by the governor for a definite term of years, 
usually with the approval of the state senate, or in certain 
exceptional cases with the approval of the governor’s coun¬ 
cil. This method of departmental organization is custom¬ 
arily used where the duties of the department are definitely 
prescribed by law—for example, where they have to do 
with the supervision of banks and insurance companies. 

Third , there are some state departments which have 
been placed under the supervision of boards or commissions, 
the members of which are sometimes appointed by the 
governor, and sometimes elected by the people. In a few 
exceptional cases they are chosen by the legislature. As a 
rule such boards are so constituted that one member retires 
every year or every two years, thus giving continuity to 
the board’s work. Sometimes the members of these boards 
are paid large salaries and give all their time to the work. 
This is usually the case, for example, with public utilities 
commissions. In other instances the members of these 
administrative boards are paid small salaries, or a per-diem 
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allowance for each meeting, and give only part time to 
their work—for example, in the case of civil service com- 
Ifffesions, boards of medical examiners, or boards of agri¬ 
culture. Finally , the members of state administrative 
boards are in some cases expected to give their services 
without £ay, as in the case of state boards of charities, or 
regents of the state university, or state library commis¬ 
sions, and so forth. Where members of state commissions 
are unpaid, or where they give only a small portion of their 
time to public work, it is the custom to have some paid 
officer directly in charge of the work under their super¬ 
vision. A state board of education, for instance, may have 
seven or nine members who receive no salary, but the real 
administrative work is done under the board’s direction by 
a state commissioner or superintendent of education. 

The quasi-legislative character of some state commis¬ 
sions. We customarily speak of all these boards as having 
administrative functions to perform, but as a matter of 
fact some of them exercise powers which can properly be 
called quasi-legislative or quasi-judicial. In other words 
their work is of the nature of lawmaking, or law interpret¬ 
ing. State boards of health, for example, make all sorts of 
regulations which have the force of law. This is because 
the state legislature, by its public health statutes, cannot 
well cover every contingency which may arise. Accordingly 
it provides in such statutes that the state board of health 
may make and enforce reasonable regulations for the abate¬ 
ment of nuisances, the inspection of milk, the prevention 
of epidemics, and so on. In the exercise of this authority 
the state board of health usually builds up an elaborate 
code of health and sanitary regulations which are enforced 
by its own inspectors. In that sense a state board becomes 
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not merely an administrative, but a quasi-legislative body; 
in other words a body whose functions are similar in part 
to those of a legislature. 

Quasi-judicial boards. Again, some state boards pos¬ 
sess jurisdiction which is quasi-judicial in character. Take 
the state tax commission, for example. It usually deter¬ 
mines after a hearing whether assessments for taxation 
made against corporations and individuals shall stand or 
be altered. It also interprets the tax laws when disputes 
arise as to whether certain property is taxable or exempt 
from taxation. Another good illustration is afforded by 
the public utilities commission, which has the function of 
approving rates charged by street railways, gas companies, 
electric lighting companies and other public service cor¬ 
porations. When an individual or municipality believes 
that the rates charged by any such company are excessive, 
or when an improvement in service is desired, a petition is 
filed with the public utilities commission at the state cap¬ 
ital. The commission then orders a hearing to be held on 
the complaint, and at this hearing both the petitioners and 
the company are entitled to be represented by their attor¬ 
neys. Testimony is taken, the attorneys make their argu¬ 
ments, and the commission gives its decision just as a 
court would do. It should be pointed out, however, that 
these decisions of administrative commissions are not 
necessarily final. There is always (or virtually always) a 
right of appeal to the regular state courts which have power 
to overrule the decisions of any administrative commission 
if they believe such finding to be contrary to law. As a 
matter of fact, however, such appeals are not numerous. 
In the great majority of cases, the commission’s ruling is 
allowed to stand. 
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The more important state officers: the lieutenant gov¬ 
ernor. Most states have a lieutenant governor, who is 
nominated and elected in the same way as the governor. 
Under the state constitution he is the legal successor of the 
chief executive in case the latter dies, or resigns, or is 
removed from office, or becomes incapacitated from per¬ 
forming his duties. Some of the states have no lieutenant 
governor, but merely provide that some other officer 
(usually the president of the state senate) shall succeed in 
case of a vacancy. As in the case of the Vice President, it 
was thought desirable to give the lieutenant governor some¬ 
thing to do. Hence he is generally designated in the state 
constitution as presiding officer of the state senate with a 
vote in case of a tie. To this there are some exceptions, 
especially in the New England states, where the lieuten¬ 
ant governor is not the presiding officer of the state senate, 
but is a member of the governor’s council. 

The secretary of state. Every state has an officer 
known as the secretary of state, and his functions are 
much the same in all of them. He is, as his title indicates, 
the chief secretarial officer of the commonwealth. In gen¬ 
eral he is the keeper of the state archives; he arranges for 
the printing and distribution of the laws after they have 
passed the legislature; he authenticates all official docu¬ 
ments which are signed by the governor; and as a rule he 
is the keeper of the election records. In some states this 
official is entrusted with duties relating to the incorporation 
of companies and the preparation of various documents and 
reports. The great seal of the state, which must be placed 
on all important official documents, is usually placed in his 
keeping. 

The state treasurer. Every state also has a treasurer; 
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necessarily so, because some one must be entrusted with the 
custody of the state funds. Like the secretary of state the 
treasurer is usually chosen by popular vote and in some 
states is not allowed to hold office for more than a certain 
number of years. This limitation is designed to make sure 
that no defalcation in his office can be long continued. 
The state treasurer receives the state’s income from taxes, 
fees, fines, and other sources of revenue. He puts this 
money into the general treasury or into special funds as the 
case may be. Then he pays it out on warrants issued to 
him by the comptroller or auditor, who in turn acts under 
the authority of appropriations made by the legislature. 
As a rule no money can be paid out of the state treasury 
except after an appropriation duly made by law; but to 
this rule there are some exceptions. Occasionally, for exam¬ 
ple, a legislature provides that the income from certain 
sources shall be placed at the disposal of some state board 
to be used year after year for its special purposes without 
any further legislative action. Thus a state legislature may 
provide that the proceeds of the gasoline tax shall be usable 
by the public highways commission for the construction of 
roads; or it may stipulate that the fees paid by applicants 
for admission to the practice of law shall go to the state 
board of bar examiners for the payment of its expenses. 
In all such cases the money does not usually go into the 
general treasury but into special funds and is disbursed 
without any special appropriation by the legislature. 

The comptroller or auditor. Mention has been made of 
the state comptroller or auditor. His functions differ from 
state to state, but in general he has two principal duties: 
first, to conduct a running audit of the accounts in all the 
state departments; and second, to issue warrants for the 
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payment of bills. The usual method of collecting an 
account from the state treasury is as follows: Some branch 
of state administration (the state engineer’s office, for 
example) wants certain supplies. It secures them through 
the state purchasing department when there is one, or by 
direct purchase outside if there is no such department. 
Then the bill for these supplies comes in. It is approved 
by the department concerned and sent to the comptroller 
or auditor. He checks up to find whether there is an 
appropriation available for the purchase of supplies in this 
department and makes sure that the appropriation has not 
been already exhausted. If he finds that there is money 
available, he issues a warrant on the state treasurer and 
the latter sends a check in payment. This roundabout pro¬ 
cedure is essential in order that there may be no wrongful 
use of public funds in paying for goods which have not 
been received, or by overpayments, or by paying twice for 
the same supplies, or by spending money for which there 
is no appropriation. 

The attorney-general. The attorney-general is the 
chief legal adviser of the state government. When any 
department of state administration has doubts concern¬ 
ing the legality of some contemplated action, the usual 
step is to ask for an opinion from the attorney-general’s 
office. In addition this office defends all actions against 
the state and may take charge of prosecutions on the 
state’s behalf. Minor prosecutions are left to the district 
attorneys, but in very important controversies the attorney- 
general may be called upon to step in. The district attor¬ 
neys are usually elected by popular vote in their respective 
districts, but in some cases it is provided that the attorney- 
general may remove a district attorney from office or may 
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himself step in and take charge of the prosecution in any 
case. 

Boards of public property and public works. Many 
state boards can be grouped under this general heading. 
Thus there are state boards of forestry in charge of public 
lands, state boards of fisheries in seaboard states, highway 
commissions, bridge commissions, canal boards, boards of 
public works, and other agencies of the same sort. These 
commissions have functions which are roughly indicated 
by their respective titles, but their detailed duties differ 
from place to place because the nature of the public prop¬ 
erty is not the same in all parts of the country. Such 
boards usually have from three to seven members and the 
more common practice is to give the governor the right of 
appointing their members. It is occasionally provided that 
members of these boards shall represent both the major 
political parties. This provision is designed to make sure 
that patronage in the way of contracts and other favors 
shall not be used for the benefit of one political party alone. 

Boards of education, charities, and health. The com¬ 
missions described in the preceding paragraph deal largely 
with physical or material things. Their work is concerned 
with lands and roads, bridges, forests, buildings, and other 
inanimate affairs; but there is a second group of state 
boards which have to do with social activities, in other 
words with matters in which the personal and human ele¬ 
ment is strongly featured. These boards are usually larger 
in size, having sometimes nine or eleven members. As a 
general rule, although not always, the members of these 
social welfare commissions are unpaid. They are ordinary 
citizens, both men and women, who give a portion of their 
time for the public service without remuneration because 
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of their personal interest in education, or in the relief of 
the poor, or in the protection of public health. Members 
ofc-these boards should always be appointed and never 
elected by popular vote, but this rule is not always observed. 
In some cases the members of state boards of education are 
chosen at the polls. 

Boards of public regulation. A third group of state 
commissions has to do with the supervision of banks, 
insurance companies, and other financial corporations. 
Likewise there are boards of arbitration and conciliation, 
boards of factory inspection, workmen’s compensation 
boards, civil service commissions, and many other such 
bodies with duties of a regulatory character. Mention has 
already been made of the public utilities commission, which 
is also in this category. Again, there are the various 
boards of registration or of examiners which control the 
admission of men and women to the several professions and 
to some of the ordinary vocations. Under this head you 
will find state boards of medical examiners, bar examiners, 
and examiners in dentistry and in architecture—in some 
cases an examination is necessary for license to keep a drug 
store, or to work as a plumber, or to run a beauty parlor. 
The regulatory work of state administration is steadily 
expanding. In some instances the board system has been 
abandoned and parts of this supervisory work have been 
entrusted to individual commissioners. This is particularly 
true in the case of banking and insurance. 

Boards of assessment, taxation, and finance. Another 
group of state agencies has to do with financial matters. 
Often there is a state board of equalization which has 
technical duties in connection with the levying of state 
taxes upon municipalities. Many states have tax commis- 
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sions with the duty of interpreting and enforcing the various 
laws which relate to indirect taxation—for example, on the 
earnings of corporations, on franchises, on inheritances, etc. 
Sometimes there is a sinking fund board which has the 
custody of those funds which are being accumulated for 
the payment of state debts at maturity. Mention should 
also be made of the special commissions which are estab¬ 
lished from time to time to study various problems of 
taxation and finance. These bodies usually make their 
reports to the governor or to the legislature and then go 
out of existence. 

The reconstruction of state administration. From the 
foregoing paragraphs it will be seen that the machinery of 
state administration is extensive and complicated. It con¬ 
sists of departments, boards, commissions, commissioners, 
bureaus, divisions and other agencies which literally run 
into the hundreds. This mechanism has been built up 
over a long term of years without any set plan or purpose. 
In scarcely a single state of the Union does the plan of 
administrative organization disclose any unity or logic. It 
merely embraces a large collection of disjointed authorities 
with no common center of responsibility. Elihu Root spoke 
of them some years ago as “administrative agencies, big 
and little, lying around loose, accountable to nobody, spend¬ 
ing all the money they can get.” No wonder there has 
been a strong movement for consolidation. In connection 
with this movement some mention should be made of the 
Model State Constitution which has been prepared by the 
National Municipal League. This model constitution pro¬ 
poses that the heads of all departments shall be appointed 
by the governor and shall be removable by bim at any time. 

Divisions and bureaus within the departments. Al- 
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most every state department is divided into bureaus or 
divisions with a bureau chief, or deputy commissioner, or 
superintendent at the head of each. These officers are 
usually appointed by the governor on the recommendation 
of the department heads. They divide the work of the 
department among them. For example, the department 
of public health may have bureaus of sanitation, food 
inspection, water supply, and milk supervision. The ex¬ 
pansion of state functions has led to a great increase in 
the number not only of departments, but of bureaus within 
these departments. To realize this one need only make a 
chart showing the structure of state administration from 
top to bottom. 

The state employees. Within the bureaus and divi¬ 
sions of departments are minor officers and employees of 
all grades. They include foremen, engineers, draftsmen, 
accountants, bookkeepers, clerks, inspectors, stenographers, 
messengers, and officials of many other classifications. In 
many states they are all appointed under civil service rules. 
The salaries of these subordinate officers and employees 
are fixed by the state laws or by administrative regulations. 
In some states there is a standard classification of positions, 
with regular salaries attached to each and with definite 
rules as to promotions. State employment has not been 
attractive because increases in pay have too often depended 
upon political influence or favoritism rather than on merit. 
This situation, however, is being gradually improved. 
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XXIII 

QUESTIONS ON THE TEXT 

1 . What is meant by saying that the early functions of the 
state were largely protective, whereas to-day they have become 
largely constructive and promotional? 

2. Explain the different policies that have been pursued in 
national and in state government as respects the creation of new 
administrative machinery. 

3 . What is the Illinois plan of administrative consolidation? 
Show how consolidations link up with the short ballot movement. 

4 . Explain the four types of state administrative agency. 

6. Do administrative boards ever make laws? How? Do they 
exercise judicial power? To what extent? Give examples. 

6 . Is the lieutenant governor an administrative or an executive 
officer? Explain the difference between the terms in italics. 

7 . Give the chief functions of (a) the secretary of state, (b) the 
state treasurer, (c) the attorney-general, (d) the state comptroller or 
auditor. 

8. What are the four chief divisions to be found among state 
boards? How should boards of each be chosen? Should all members 
of state boards be paid? 

9 . How is the interior organization of a department usually 
arranged? Make a chart showing how it is done in some department 
of your own state. 

10 . Why does state employment fail to attract the most capable 
young men and women who are graduated from high schools and 
colleges? Would you be reluctant to enter the state service as a life 
career? If so, why? 
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QUESTIONS FOR DISCUSSION 

1 . Is state government trying to do too much? Can some state 
fusions be better handled by the counties and cities? Which ones? 

2 . “Every state department ought to have a single commissioner, 
not a board, at the head of it.” Do you agree? 

3 . “Toojnuch consolidation of state departments is worse than 
too little.” Is there any basis for this statement? If so, what? At 
what point should consolidation stop? 

4 . Is the civil service system undemocratic in that it gives an 
advantage to those who have had an education and can pass exam¬ 
inations well? 

5 . The Massachusetts Civil Service Commission recently found 
that among 6,ooo applicants for positions in the state and municipal 
employ, no fewer than 1,200 had been convicted in court for some 
major or minor offence. Of this 1,200 nearly half had concealed the 
fact in their applications. Comment on this. 

6. Do you believe that public officials, after serving thirty years 
or more in appointive offices, should be able to retire on pensions 
provided from the public treasury? Why? 

TOPICS FOR ESSAYS 

1. Recent Administrative Reorganizations in the States. 2. Pub¬ 
lic Utilities Commissions. 3. State Boards of Education. 4. The 
Attorney-General’s Office. 5. Securities against the Misuse of State 
Funds. 5. State Tax Commissions. 6. The Model State Constitu¬ 
tion. 7. A Graphic Representation of a State’s Administrative 
System. 8. How State Departments Are Internally Organized. 
9. The Classification of State Employees. 10. The Service of the 
State as a Career. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the heads of all state departments should be appointed 
by the governor. 

2 . That all who serve the state in any capacity should be paid 
for their services. 

3 . That district attorneys should be appointed by the attorney- 
general and removable by him. 



CHAPTER XXII 


WHAT THE STATE GOVERNMENTS DO FOR THE 

PEOPLE 

1. So long as there are forty-eight states, each exercising jurisdiction 
over various matters, there will inevitably be great differences in 
the laws and procedure from state to state. In some cases a state 
will secure advantages over other states by the laxity of its laws 
or standards—for example, in laws relating to the granting of 
divorces, the regulation of child labor, or the taxing of inheri¬ 
tances. Would you favor the idea of transferring to the national 
government full control of all such matters? Explain. 

2. The Baumes Law in New York state provides that anyone who 
has been four times convicted on felony charges shall be sentenced 
to prison for life. Do you believe this law too drastic or too 
inflexible? Should indeterminate sentences be imposed for all 
serious offences? Should probation ever be granted after the first 
offence? Should capital punishment be abolished? Justify your 
answer in each case. 

3. There are two ways of regulating the rates which may be charged 
by an electric-lighting company. One is to fix the rate in the 
franchise. The other is to let a public service commission fix the 
rates from time to time in accordance with the existing costs of 
service. Which plan is preferable? Should there be a public 
service commission in each city or one commission for the whole 
state? How should such commissions be chosen? Can a public 
service commission fix rates so low that a company makes no 
profit? if not, what stands in the way of its doing so? 

4. One state law provides that women and children may not be 
required to work in factories for more than 48 hours per week. It 
is held constitutional. Another provides that motormen may not 
be required by street railways to work more than eight hours at 
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a stretch. It also is held constitutional. A third law stipulates 
that men employed on farms may not be required to work more 
than eight hours a day. It is held unconstitutional. Why this 
difference? 

Importance of the state’s work. Many people have an 
impression that the greater part of American government 
is centered at Washington and that only the minor portion 
of it is performed by the several states. This idea is partly 
due to the newspapers, which give a large amount of space 
to the deliberations of Congress and to the work of the 
national executive, but devote much less attention to what 
is going on at the state capitals. Every day there are 
headlines about what the President has said or done, or 
on what Congress proposes to do; but not nearly so often 
does the governor or the state legislature get a place on 
the front page. This difference in publicity value gives 
rise to the erroneous popular impression that what the 
states do for the people is of minor consequence. As a 
matter of fact the greater part of the entire work of govern¬ 
ing the American people is performed by the authorities 
of the forty-eight states. The work of the national govern¬ 
ment is by nature more picturesque, more striking, and 
attracts far more public attention, but this does not mean 
that it is more vital to the well-being of the whole people. 
On the contrary, it is the state government that comes 
closest to the interests of the average citizen. 

The citizen’s contact with it. Where the individual 
comes into contact with the national government once, he 
comes into contact with his state government a dozen 
times. It is his state government, for example, that pro¬ 
vides nearly the whole fabric of civil and criminal law. It 
likewise provides most of the machinery for the enforce- 
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ment of these laws. It creates and supervises the adminis¬ 
tration of local government in counties, cities, towns, town¬ 
ships, and other subordinate divisions of the state. It pro¬ 
vides the network of roads over which so much traffic is 
carried on nowadays; it maintains a great variety of public 
property such as courthouses, bridges, harbors, or reserva¬ 
tions; it exercises control over many banks, -insurance 
companies, business houses, and commercial corporations; 
it regulates the rates and service of local public utilities; 
it controls the entire field of public education and often 
maintains a state university; it is responsible for safe¬ 
guarding the public health; and it adjusts the relations 
between labor and capital. All in all it is not easy to over¬ 
estimate the importance of the work performed by the 
forty-eight state governments and its vital relation to the 
public welfare. 

Civil and criminal law. First of all, the state provides 
most of the laws, both civil and criminal. Civil law is the 
term applied to that branch of the law which deals with 
noncriminal matters. For example, it covers the making 
and enforcement of contracts, the collection of debts, and 
the payment of damages when wrong is done. Criminal 
law, on the other hand, deals with crimes and their punish¬ 
ment. In civil cases one individual proceeds against an¬ 
other; in criminal cases the state prosecutes the offender. 
In civil suits the loser is usually condemned to pay a sum 
in damages 'which goes to the plaintiff; in criminal cases 
the usual penalty is a fine or imprisonment, and when a 
fine is imposed it is paid into the public treasury. There 
are also two kinds of law, namely, the common law which 
has existed from early times and statutory law which is 
being enacted from year to year by the legislatures. The 
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common law is now to be found, for the most part, in 
decisions of the courts. When the common law conflicts 
with a statute the latter prevails. In some states the 
coijyjion law (somewhat modified by various statutes) is 
applied in both civil and criminal cases; in other states 
there are regular codes of civil and criminal law. A code 
is a general compilation which contains all the laws relat¬ 
ing to a particular field and hence may largely set aside 
the common law. The civil code contains all the laws 
relating to civil matters, while all criminal laws are con¬ 
tained in a criminal code. The common law, in these 
states, is not wholly set aside, but only to the extent that 
the codes are at variance with it. 

Prisons and houses of correction. Not only do the 
various states provide us with most of our laws, but they 
maintain the machinery of enforcement and correction. 
Every state maintains institutions for the custody of 
offenders who have been sentenced by its own courts. 
Until about a generation ago it was the custom to imprison 
offenders of all types, old and young, in the same institu¬ 
tion. Every county had a common jail in which all the 
prisoners were confined. Nowadays, however, it is becom¬ 
ing customary to classify prisoners and to send each class 
to a special institution maintained by the state. Prison 
reform involves the separation and special treatment of 
each class; hence we have state prisons for women and 
reform schools for youthful or first offenders. Likewise 
there are institutions for the criminal insane. The state 
penitentiaries are being more and more reserved for the 
imprisonment of hardened criminals. Imprisonment is not 
nowadays looked upon as a form of retaliation, a form of 
revenge taken by society upon individuals who have done 
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wrong; rather it is regarded as a means of protecting 
society against further wrongdoing and as a possible 
method of reclaiming the individual offender. Hence it is 
now generally recognized that prisoners should be kept 
employed at useful labor, and that whenever practicable, 
those who have not already learned a trade should be 
taught one during their prison term. A good deal of edu¬ 
cational work is being carried on in reform schools and 
other institutions of correction. 

Improvements in our correctional methods. Two not¬ 
able improvements in correctional methods have been 
brought into use during recent years. One of them is the 
use of indeterminate sentences. The old plan was to sen¬ 
tence every prisoner for a certain term; two years, ten 
years, or some such period. The convict then served out 
his full term without reference to his good or bad behavior. 
This plan is now being abolished. Instead the general 
practice is to make the sentences flexible; for example, not 
less than two nor more than ten years. Under this system 
the prisoner is enabled, by good behavior, to secure his 
release when the minimum period has expired. On the 
other hand, if his behavior is not satisfactory he may be 
required to serve out the maximum term. Similarly the 
parole system has been brought into use as a means of 
encouraging good behavior on the part of prisoners. Under 
the parole system, the prison officials are permitted to 
release offenders even before their minimum terms have 
expired, if they feel that a real reformation has taken place. 
The prisoner gives his promise to behave in future. If he 
violates this promise, he may be brought back to finish 
his term. A special board of officials is usually given power 
to grant releases on parole. Still another notable improve- 
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ment in correctional procedure is known as the probation 
system. It has greatly reduced the number of persons who 
are actually sent to prison. Probation is usually confined 
tcu^irst offences, where the crime is not a very serious one. 
When an accused person pleads guilty to a first offence, or 
is convicted, the courts are empowered to place the offender 
on probation for a definite period. This means that instead 
of being sent to jail he is placed under supervision of the 
probation officer who is attached to the court. 

The problem of law enforcement. The problem of en¬ 
forcing the state laws, especially the criminal laws, is one of 
the most difficult problems with which we have to contend 
at the present day. Lawlessness seems to be more wide¬ 
spread in the United States than in any other civilized 
country. It has greatly increased during the last dozen 
years. More than half a million persons are sent to jail 
or reformatories in the United States every year. The 
number of those who are let off with the payment of a 
fine or placed on probation is much larger. Many reasons 
account for the large ratio of crimes in America. Perhaps 
the most important is the relative ease with which an 
offender can escape the consequences of his offence. The 
criminal laws are full of loopholes and the courts afford the 
criminal numerous opportunities for delay or evasion. In 
our endeavor to protect the rights of the well-behaved citi¬ 
zen, we have given the criminal far more leniency than he 
deserves. He is permitted to delay his trial by resort to 
all manner of technicalities, and if he is convicted, he may 
carry an appeal to the higher courts. By hook or by crook 
it is usually possible for any shrewd criminal to delay his 
punishment for many months and sometimes to escape it 
altogether. The growth of large cities has also tended to 
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increase the amount of lawlessness. In proportion to 
population, crimes are much more numerous in cities than 
in rural districts. The temptations to crime are also greater 
in the cities, and the opportunities to escape arrest are 
much better. In cities, moreover, the police forces are 
often less vigilant in the detection of crime than they ought 
to be. Something must also be attributed to the news¬ 
papers, which sometimes make popular heroes out of those 
who commit even the most atrocious crimes. 

Care of the feeble-minded and insane. The term in¬ 
sanity is used to cover a wide variety of mental defects, 
but a distinction should be made between persons who are 
merely feeble-minded and those who are afflicted with 
violent mental diseases. The former are usually harmless, 
but unable to learn much or to make their own way in 
the world. Fifty years ago there were only about forty 
thousand persons in all the institutions for the insane main¬ 
tained by the various states. To-day this number has 
increased to almost half a million and is steadily growing. 
The cost of maintaining this great body of mentally 
defective persons is enormous. It forms a considerable 
factor in the annual state tax rate. Inasmuch as mental 
defectiveness is largely the result of heredity, there would 
seem to be but one way of preventing a further increase 
in the population of these institutions; namely, by pre¬ 
venting the marriage of all persons who are not of normal 
mentality. Some of the states have already taken meas¬ 
ures in this direction. 

Public works. Every state government undertakes 
various public works for the benefit of the entire state. 
These are intended to supplement the work of the counties, 
cities, towns, and townships. More particularly, all the 
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states are engaged in the building of state highways. In 
general it is the practice to permit the municipalities to 
lay out, to construct, and to maintain the minor thorough¬ 
fares, while the state authorities undertake the construc¬ 
tion of trunk roadways; that is, roadways which serve as 
main arteries of traffic. In some cases these state roads 
are financed by the issue of bonds, but to a considerable 
extent the cost is defrayed by the proceeds of a gasoline 
tax which is now levied by practically all the states upon 
the sale of gasoline for use in motor cars. This tax, which 
amounts to two or three cents per gallon, yields a large 
revenue every year. The national government is also 
assisting the states in the construction of trunk highways 
by bearing half the cost in certain cases. 

The state governments also undertake the construction 
and maintenance of certain bridges, especially in the case 
of bridges which connect one state with another state. 
Along the Atlantic and Pacific seaboard the various states 
have also expended considerable sums of money in the 
improvement of harbors and in the erection of aids to 
navigation. Many of the western states have created large 
reservations of park land for public use. Some of them 
have engaged in great irrigation projects; others, again, are 
carrying on the reforesting of state lands. 

Control of state banks. State legislatures have the 
right to charter banks and all of them have done so. 
These state banks, or trust companies, are under the super¬ 
vision of an official who is usually known as the bank com¬ 
missioner. He is customarily appointed by the governor, 
but in a few western states he is elected by popular vote. 
The function of the bank commissioner is to keep close 
watch on the business of state banks in order to prevent 
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violations of the banking laws and to afford a measure of 
protection to depositors. A few states guarantee the safety 
of deposits. They require every bank to make contribu¬ 
tions to a general fund which can be drawn upon to pay 
the depositors if any bank fails. Inspectors go over the 
books of each state bank from time to time and make sure 
that they are properly kept, that funds are safely invested, 
and that the banking laws are being observed. To carry 
out his functions the bank commissioner is assisted by a 
staff of assistants. 

Supervision of insurance companies and various other 
corporations. The same sort of supervision is exercised by 
the state over the business of insurance companies. This 
work is ordinarily entrusted to a state official known as 
the superintendent of insurance. State supervision over 
business corporations other than banks and insurance com¬ 
panies is not so rigid, but it is increasing in strictness. In 
some cases it has been extended to building and loan asso¬ 
ciations, stock and bond brokers, and even to real estate 
agents. Business corporations of every variety receive 
their charters from the state. Sometimes these charters 
are issued through the office of the state commissioner of 
corporations, but more commonly the work is done in the 
office of the secretary of state. After a corporation receives 
its charter, it is required to make an annual report of its 
affairs to the state authorities. If it fails to do this, the 
charter may be withdrawn. During the past twenty years 
many of the states have endeavored to prevent the sale of 
shares in corporations which are fraudulent or likely to 
cause loss to the investing public. This has been done by 
the passage of what are commonly known as blue sky laws . 
Such laws usually require that every corporation which 
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undertakes to sell stock to the public shall permit itself to 
be investigated by the state authorities before any such 
stock is sold. These authorities, if they find that all the 
legal requirements have not been complied with, are em¬ 
powered to prohibit, the sale of stock. 

Regulation of public utilities. All railroads and public 
utilities which do business in more than a single state are 
under the jurisdiction of the national government. Their 
rates and conditions of service are supervised by the Inter¬ 
state Commerce Commission. But there are many public 
utilities including street railways, motor-bus lines, gas 
plants, and electric-lighting companies, which confine their 
operations to a single state. The rates charged by such 
public utilities and the conditions under which they render 
service to the public are under the supervision of the state 
authorities. For the exercise of such supervision, most of 
the states maintain boards which are known as railway 
commissions or public service commissions. The members 
of these boards are usually appointed by the governor. 
They are empowered to adjust all matters in dispute be¬ 
tween public service companies and the public. Before a 
gas company can change the quality of gas that it supplies, 
for instance, it must obtain the approval of the state 
authorities. Before a street railway can abolish any part 
of its lines, it must have similar approval. Before an 
electric-lighting company can revise its schedule of rates, 
it must convince the state authorities that the new charges 
are reasonable. Public utilities, as a rule, get their fran¬ 
chises from the local authorities; that is, from city councils, 
or town trustees, or county commissioners. A franchise is 
a general permit authorizing the company to use the public 
roads or streets for its gas mains, tracks, or poles. It 
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usually runs for a long term of years. But although the 
local government gives the franchise, the state authorities 
provide the supervision—chiefly because most companies 
offRrate in more than one municipality. 

Why such regulation is needed. One may ask why 
public utilities such as street railways, gas plants, and 
electric-lighting plants, should be thus closely supervised 
by the state when other forms of business enterprise 
are not so closely controlled. The rates charged by coal 
companies or oil companies, for example, are not subject to 
such strict regulation. The conditions under which the 
butcher and the baker furnish their goods to the public are 
not regulated in detail by any state board. The reason 
for this discrimination is to be found in the fact that all 
public utilities use public property. The street railway 
runs its tracks on the public roadways; the gas company 
lays its mains beneath the public streets, and the electric¬ 
lighting companies place their conduits in or erect their 
poles on land which is owned by the public. In this 
respect they differ from other business enterprises, such as 
factories and stores, which do not require special privileges 
iii the public streets. Public utilities ask for special priv¬ 
ileges and are therefore placed under special obligations in 
return. 

Public utilities differ from ordinary business in another 
respect. In all ordinary lines of business there is com¬ 
petition, and this competition protects the public against 
excessive rates or prices. The existence of competition 
also assures good service. If you do not like the prices and 
service in one store you patronize another. But in the 
case of public utilities, all competition is virtually elim¬ 
inated. You cannot choose to buy your electricity from 
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one company rather than from another. It is not prac¬ 
ticable to have two street railways competing on the same 
street, or two gas companies, or two telephone companies 
engaged in competition within the same area. That would 
mean a duplication of plant which would not only increase 
the expense but involve great inconvenience to the public. 
Public utilities are natural monopolies, in other words, 
they are monopolies by the very nature of things. Being 
natural monopolies, without the possibility of competition, 
they cannot be permitted to do as they please. It is essen¬ 
tial that they be made subject to regulation in the public 
interest. 

Supervision of local government. Not all the functions 
that come within the jurisdiction of the state authorities 
are actually performed by them. Every state is divided 
into subordinate political divisions such as counties, cities, 
boroughs, towns, townships, and incorporated districts. 
These are called areas of local government. They are 
created and maintained in order that the various functions 
of the state may be more easily performed. Cities, coun¬ 
ties, towns, and townships are merely the agents of the 
state. They derive their very existence and all their powers 
from the state. True enough they are given a large amount 
of independence, but their work is always subject to state 
supervision. Counties are governed under the provisions 
of state law. Cities obtain their charters by action of the 
state legislature, even though in some cases they are per¬ 
mitted to frame such charters themselves. In many cases 
the state constitution restricts the freedom of the legislature 
to interfere in matters of local government and thus guar¬ 
antees municipal home rule. But home rule does not mean 
complete independence, and the legislatures still exercise a 
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large degree of control over local revenues, local expendi¬ 
tures, schools, police, fire prevention, municipal elections, 
traffic, the taking of land for public improvements, sanita¬ 
tion, water supply, and many other matters. Thus local 
government and local administration are in reality branches 
of the state government, established and regulated by the 
state constitution and laws. 

Public education. The Constitution of the United 
States gives the Federal government no power to control 
education in the various states. The responsibility for 
establishing and maintaining a system of public schools 
rests with the various state governments. Every state of 
the union has established, therefore, a system of free public 
education and has created a state department of education 
or of public instruction to supervise its educational system. 
The immediate function of managing the public schools is 
vested in the hands of local school boards and school super¬ 
intendents, but a broad measure of general supervision is 
exercised over them by the state authorities. The strict¬ 
ness of this supervision varies greatly from one state to 
another. In some states the whole educational policy is 
directed by the state department of education; in others a 
large amount of discretion is left to the school officials of 
the cities or districts, while the state department of educa¬ 
tion exercises little more than advisory jurisdiction. 

How education is supervised by the state. The state 
department of education usually consists of a board with 
a state superintendent. These officials are either appointed 
by the governor or, in some cases, elected by the voters of 
the state. The jurisdiction of these authorities includes 
the elementary schools, the junior high schools, the regular 
high schools, the junior colleges, and the normal schools or 
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teachers’ colleges; but it does not usually include the man¬ 
agement of the state university when there is one. The 
supervision of the state university is ordinarily entrusted 
to a separate board, commonly known as a board of regents. 
In addition to a regular state university, many of the states 
maintain agricultural and mechanical colleges. The cost 
of the whole educational system is defrayed in part by 
taxes levied in the counties, cities, or school districts, and 
in part by appropriations from the state treasury. 

Regulation of the professions. Admission to most 
of the professions, such as law, medicine, architecture, 
and dentistry, is now regulated by the provisions of state 
law. These regulations are enforced by various state 
boards. In order to become a lawyer or physician, one 
must first pursue a regular course of study as laid down 
by the statutes. Then, in most of the states, it is neces¬ 
sary to pass a special examination which is conducted by 
the state board of law examiners or by the state medical 
board, as the case may be. These requirements are im¬ 
posed in order that the standards of the various professions 
shall be kept up and proper protection given to the public 
against inferior service. In recent years the supervision of 
the state has also been extended to various vocations which 
are not commonly known as professions—for example, to 
insurance agents, real-estate agents, plumbers, barbers, 
etc., who are now required in many of the states to obtain 
licenses before engaging in their respective lines of business. 

The encouragement of agriculture. The encourage¬ 
ment of agriculture is a field in which both the national 
and the state governments are interested. The national 
government, as has been seen, maintains a regular Depart¬ 
ment of Agriculture and performs great services in the 
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way of agricultural promotion. But its authority in this 
respect is by no means exclusive; on the contrary it is 
shared by all the states. Nearly all of the latter now main¬ 
tain institutions for the giving of agricultural education and 
in addition most $f them have agricultural experiment 
stations. By the holding of annual state fairs and occa¬ 
sionally by giving aid to county fairs, the states have also 
tried to promote the interests of agriculture within their 
own borders. Those states which have a special interest 
in certain branches of agriculture, such as cotton raising 
or citrus growing, have established research institutions 
which devote themselves to experimentation in such special 
fields. 

The regulation of industry. Congress controls the ship¬ 
ment of industrial products from state to state; but the 
conditions under which industry may be carried on are 
subject to control and regulation by the laws of the states, 
even when the products of such industry are to be marketed 
in other states. The state legislatures have authority to 
regulate the conditions of labor in industry, more partic¬ 
ularly the labor of women and children. They may fix 
the maximum hours of labor for women and children, and 
for persons employed in dangerous trades, and have done 
so in nearly all the states. They have the right to make 
regulations for the protection of the workers against acci¬ 
dent and for the protection of their health. But they have 
no right to restrict the right to labor on the part of able- 
bodied men who are engaged in ordinary occupations not 
affected by a public interest. To do this is to restrict the 
freedom of the individual unreasonably. 

Workmen’s compensation. Most of the state legis¬ 
latures have enacted workmen’s compensation laws which 
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provide a means of supporting the worker during the 
period in which he may be laid off by reason of accident, 
even when such accident is due to his own negligence. 
The compensation is paid either by insurance companies 
or by the state assurance department from premiums which 
the employers pay each year. The amount is determined 
by a workmen’s compensation board. Nearly all the states, 
moreover, have elaborate codes of factory laws which relate 
to the sanitation, ventilation, and other physical conditions 
in places where large numbers of workmen are employed. 
The enforcement of these regulations is usually committed 
to a special state board or department. For the adjust¬ 
ment of disputes between employers and workers, there 
are boards of arbitration or conciliation in many of the 
states. These boards, as a rule, have no mandatory 
powers; they merely endeavor to adjust difficulties when 
controversies arise. 

State finance. For the performance of these various 
functions, the state requires considerable sums of money 
every year. They obtain this money from several sources. 
One of the most common and most profitable sources of 
state revenue is a tax on business corporations. The basis 
of this tax varies among the different states. In some it is 
levied upon the net profits of the corporation for the year; 
in others upon its capital stock, and in still others upon its 
volume of business. Some of the states have an income 
tax which is levied annually upon the net income of indi¬ 
vidual citizens. Virtually all of the states have made pro¬ 
vision for an inheritance tax; that is to say, a tax levied 
upon the estates of deceased persons resident within the 
state. Special taxes are levied by some of the states on 
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the business of public utilities. The gasoline tax has 
already been mentioned. 

Direct and indirect taxation. But the states as a rule 
do not levy taxes upon lands and buildings, or upon per¬ 
sonal property (thgit is, furniture, machinery, stock-on- 
hand, etc.). This field of taxation is customarily left to 
the political subdivisions; that is, to the county, city, or 
town. In some cases, however, the state authorities 
require that the municipalities shall incorporate in their 
annual tax levies a certain rate for the benefit of the state 
treasury. In other words, the municipalities levy their 
own tax rate upon real estate and in addition collect a 
certain amount which they pay over to the state. In¬ 
directly, therefore, some of the states do impose direct 
taxes upon land and buildings. These taxes go into the 
state treasury and the legislature then appropriates various 
sums for the work which the state has to do for the people 
—for law enforcement, public works, education, and all the 
rest. These appropriations are usually made by a general 
law known as the budget. Nothing can be spent from the 
state treasury unless it is authorized by action of the state 
legislature. 

State bond issues. But not all the expenditure of the 
state comes out of taxation. Public works such as state 
highways, bridges, and state buildings are often built on 
borrowed money. The state issues bonds for a term of 
years and with the proceeds from the sale of these bonds 
defrays the cost of various public improvements. The 
interest on such bonds and the sums required for repay¬ 
ment of the borrowed money are obtained from the pro¬ 
ceeds of taxation. Nearly all the states have indebtedness 
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which has been created in this way. If the money is needed 
for a short time only, it can be borrowed from the banks; 
hut if the funds are required for a longer period the usual 
plan is to issue sinking-fund bonds or serial bonds. In the 
former case a sinking fund is established when the bonds 
are issued and each year a certain installment is paid into 
this fund so that enough will be available to redeem the 
bonds when they become due. A newer and better plan, 
however, is to issue the bonds in such form that they will 
become due serially, that is, one or more bonds maturing 
in each successive year of the loan period. This latter 
plan is now the one more commonly used. 
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QUESTIONS ON THE TEXT 

1. Why is the work of the state government important? Why 
does it get less public attention than that of the national government? 

2. What is civil law? Criminal law? A code? Common law? 
Statutory law? 
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3. Does your state have a civil and a criminal code? A code 
of procedure? Any other codes? What is the advantage of codifying 
the law? 

4. Is there any distinction between a prison and a house of 
correction? If so, what is it? 

6. Should prisoners be kept at useful employment? Should 
goods made by prison labor be put on the market in competition 
with the products of regular industries? If not, how can prisoners 
be employed? 

6. What is an indeterminate sentence? What are its advan¬ 
tages and disadvantages? 

7. What is the parole system? Is it a good system? Why? 

8. Should prisoners be paid for their work while in jail and the 
money given to their families? Explain. 

9. Would it be better to pass fewer laws and enforce them? 
How can it be done? 

10. What is the cause of lawlessness in the United States? 
Suggest a remedy for it. 

11. Should all persons be required to present evidence that they 
are mentally competent before being granted a license to marry? 

12. What public works does the state generally undertake? Is 
it right for states to impose a gasoline tax? Is this a good kind of 
tax or is it a “nuisance tax”? 

13. What supervision does your state have over state banks 
within its jurisdiction? How is this control exercised? 

14. What is a bank examiner? A bank commissioner? Should 
a state guarantee the safety of deposits? Why? 

16. Over what companies and corporations does your state exer¬ 
cise supervision? What is a superintendent of insurance? What does 
a state charter require a corporation to do? What is the penalty for 
not doing it? What are “blue sky laws”? Why is it necessary to 
have them? 

16. What is a public utility? How are public utilities regulated 
in your state? What are the duties of a public utilities board? Why 
is such regulation necessary? 
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17. Do you live in a home-ride state? How much supervision 
does your state exercise over local government? Make a list of the 
things which cities and counties cannot do at their own discretion. 

18. Why are the states allowed to control education? Should 
fffere be more (or less) local freedom in managing the schools? Why? 
What professions and vocations ought to be licensed? 

19. In what ways do the states try to encourage agriculture? To 
what exteflt do they regulate industry? Do they have control over 
the manufacture of their own products when marketed in other states? 
What restrictions on labor are the states unable to impose? Do you 
favor this restriction? Why? 

20. What are the usual provisions of a workmen’s compensation 
act? Do all states have such laws? 

21. May the boards of arbitration and conciliation in the various 
states compel disputes to be arbitrated? May they enforce their 
decisions? Explain. 

22. From what sources does a state get its income? Should it 
tax real estate? 

23. Should the national, state, and local governments use the 
same sources of taxation? 

24. What are state bonds? Why are they issued? How are they 
paid off? 

TOPICS FOR ESSAYS 

i. Are We a Lawless People? 2. The States as Agents of the 
Nation. 3. Public Utilities Commissions. 4. State Supervision of 
Local Schools. 5. The Regulation of the Learned Professions. 6. The 
Regulation of Vocations Which are Vested with a Public Interest. 
7. State Encouragement of Agriculture. 8. State Regulation of In¬ 
dustry. 9. Child Labor Laws. 10. Minimum Wage Laws. 11. Work¬ 
men’s Compensation Laws. 12. Factory Inspection Laws. 13. Boards 
of Arbitration and Conciliation. 14. The Kansas Experiment in Com¬ 
pulsory Arbitration. 15. The Baumes Law in New York State. 
16. State Income Tax Systems. 17. The Need for Uniform Divorce 
Laws. 18. State Law Codes. 19. The Reform of Prison Methods. 
20. The Problem of Law Enforcement. 21. Extra-judicial Law 
Enforcement: Lynch Law, the Vigilantes, the Ku Klux Klan. 
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22. The Care of Defectives and Delinquents. 23. National Aid to 
State Highway Programs. 24. The Gasoline Tax: Its Merits and 
Defects. 25. State Indebtedness. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That education should be under national supervision rather 
than under that of the states. 

2 . That capital punishment should be abolished. 

3. That the parole system encourages rather than discourages 
crime. 

4. That every state should guarantee deposits made in state 
banks under its jurisdiction. 

6. That there should be compulsory arbitration of all labor dis¬ 
putes 
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CURRENT PROBLEMS OF STATE GOVERNMENT 

1. It has Been suggested that each state ought to have a constitution 
and an administrative code. The constitution should confine itself 
to the fundamentals of government and the safeguarding of pop¬ 
ular liberties, leaving out all details as to duties of officers and 
methods of conducting business. It would then be a short and 
simple document. The administrative code should be used to 
incorporate all the nonfundamental provisions which are now being 
put into the state constitutions, and it should be subject to change 
at any time by a two-thirds vote of the legislature. This would do 
away with the frequent amending of the constitution. Would you 
favor such a pioposal? 

2. The states are equally represented in the Senate of the United 
States. In some states there is a provision for the equal represen¬ 
tation of counties in the state senate, even when these counties 
are widely apart in population. Can it be argued that the reasons 
are as good in one case as in the other? Justify your answer. 

3. In some of the states there is a wide divergence of interest between 
the largest city and the rest of the state—for example, in New 
York and Illinois. The big cities complain that they are not 
fairly treated by the state legislature. It has been suggested that 
the largest cities might be made states of the Union, city-states as 
it were, and their municipal government could then be abolished. 
New York City, if made a state, would be one of the most pop¬ 
ulous. What do you think of this suggestion? 

4. Ought the national Constitution to contain a clause reserving to 
the states some definite sources of revenue, such as taxes on 
inheritances or on incomes or on corporations? Why? 

Influence of the national system on the states. Any¬ 
one who studies our system of state government must be 
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impressed by the closeness with which it is modeled upon 
the government of the nation. The national government, 
at the time when it was framed, drew some of its features 
from the then-existing state governments, but this indebt¬ 
edness has been fully repaid by the even larger extent to 
which the states have borrowed ideas and methods from 
the nation during the past hundred years. It is not too 
much to say that the state governments are now for the 
most part mere reproductions of the national government 
on a smaller scale. 

Note how many features are alike. Each state has a 
written constitution, including a bill of rights, which is the 
basis of its government. Each state has its governor, who 
occupies a position roughly corresponding to that of the 
President. Each state has its administrative departments 
and the heads of these departments, in some cases, form a 
governor’s cabinet. Each state has a two-house legislature; 
the upper chamber is known as the senate and the lower 
branch is usually designated as the state house of represen¬ 
tatives. Each state has a system of courts with a supreme 
court at the apex. Finally the government of each state 
is based on the principle of checks and balances. 

In a word, the states have adopted for themselves 
nearly all the machinery which the nation uses for the 
rulership of more than one hundred million people. It 
matters not whether the state is big or little, the amount 
of political machinery is the same. Nevada, for example, 
has less than one hundred thousand people, while New 
York has more than ten million. But Nevada, neverthe¬ 
less, has its constitution, bill of rights, governor, lieutenant 
governor, heads of departments, senate, assembly, complete 
judiciary, and all the rest. There are cities with much 
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larger populations which have more governmental work to 
do, and spend more money, but which get along with five 
councilmen and a city manager. 

^ Has this influence been beneficial? One may well 
raise the question whether this policy of modeling our state 
governments upon the pattern of the nation has been wise. 
The national government was devised for the purpose of 
dealing with certain general governmental problems, such 
as the maintenance of an army and navy, the regulation of 
interstate commerce, the negotiation of treaties, the con- 
duct of foreign affairs, and the maintenance of a postal 
system. The work of the state governments is altogether 
different. It is concerned mainly with the administration 
of the civil and criminal laws, the control of education, the 
care of public health, and the supervision of local govern¬ 
ment. There would seem to be no good reason why both 
classes of problems should be handled by exactly the same 
machinery. Much of the work now carried on by the state 
is business, not government, and our scheme of state govern¬ 
ment is too complicated for work of the latter type. Hence 
there is a widespread feeling that it ought to be simplified 
and adapted more closely to the business functions which 
are becoming more important in state government year by 
year. But the difficulty is to decide just where to begin. 

State rights and national powers. The national govern¬ 
ment possesses only such powers as are granted to it by the 
Constitution of the United States. All other powers are 
expressly reserved to the states and to the people. It was 
anticipated that this reservation of all new powers would 
in time raise the states to a position of great importance, 
because every new governmental enterprise would fall to 
the states and would not be controlled by Congress. In 
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the nature of things it was felt that the powers of the 
national government, being fixed and definite, would not 
develop to any great extent, while those of the states, being 
residual, would keep on steadily expanding. But that is 
not what has happened. The powers of the national 
government have grown more rapidly than the authority 
of the states. Many new functions, not mentioned in the 
Constitution at all, have been assumed by Congress under 
a broad interpretation which the courts have upheld. 

Some examples. The makers of the national Consti¬ 
tution assumed, for example, that the state militia would 
never be used outside the borders of the United States, as 
the words of the Constitution clearly imply. But in 1916 
Congress demonstrated its ability to change this situation 
by the National Defence Act, which provides that the 
organized state militia may at any time be bodily trans¬ 
ferred into the regular army of the United States. There¬ 
upon it ceases to be state militia and becomes available 
for foreign service. 

Again, it was assumed that the several states would 
have full control of public education within their own boun¬ 
daries, for the Constitution of the United States contains 
not a word about education or schools. But the national 
government has long maintained a Bureau of Education 
and there are proposals to expand this bureau into a reg¬ 
ular Department of Education like the Department of 
State or the War Department. The national government 
already exerts a very considerable influence upon the edu¬ 
cational system of the various states by means of annual 
grants for vocational education. It also has a share in the 
control of road building within the several states through 
similar grants. 
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Or take the radio. It is a new thing, and as such it 
might be assumed that the states would regulate broad¬ 
casting stations, but they do not. The national government 
taken control. In many other ways it has been grad¬ 
ually trenching upon what were originally known as state 
rights. This is a natural development, because the prob¬ 
lems of government have now become so far-reaching that 
the states alone cannot cope with them. They must be 
dealt with-by the national government or not dealt with 
at all. The people, when they realize that a problem has 
got beyond the power of the individual states, are inclined 
to insist that the national government shall take hold of it, 
no matter what the Constitution provides. Hence the 
words of the Constitution are being gradually stretched to 
cover these new problems as they arise. This means that 
the powers of Congress have been expanding at a rapid 
rate while those of the state legislatures have been hardly 
growing at all. 

Improving our state constitutions. A hundred years 
ago most of the states had short and simple constitutions. 
They merely outlined the frame of government and con¬ 
tained a few guarantees for the liberty of the individual 
citizen. But state constitutions have ceased to be either 
short or simple. From time to time, in almost every state 
there have been revisions of the constitution, and with 
every revision there has come an increase in length and 
complexity. Most state constitutions are easy to change. 
A majority vote of the people is usually all that is needed. 
This process of alteration is so easy that amendments are 
added almost every year. Sometimes as many as a dozen 
proposed changes appear on the ballot at a single state 
election. Things are put into the state constitution one 
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y.^r and taken out the next. Details of governmental 
organization and even the salaries of officials are often 
inserted in the constitution. Limitations and restrictions 
of every sort are crowded into these documents, year by 
year, until the legislature, the governor, and the admin¬ 
istrative departments find themselves without sufficient 
elbow room for the satisfactory performance of their 
respective duties. Many things are being put into state 
constitutions which ought to be dealt with by law and not 
by constitutional amendment. The original constitution 
of Virginia occupied only six and a half pages; the latest 
constitution of Oklahoma occupies a hundred pages, a 
large part of which are devoted to the regulation of cor¬ 
porations, banks, and insurance, the employment of chil¬ 
dren, and the control of the public schools. 

The way to do it. The makers of state constitutions 
should return to the true purpose and proper scope of a 
constitution, which is to set forth the principles of govern¬ 
ment, not to usurp the functions of a legislature. Neither 
the liberty of the individual nor the general welfare of the 
people has been served by the expansion of these documents 
to their present size. A state constitution should deal with 
the fundamental things and leave all the details of govern¬ 
ment to be arranged by the legislature. It will be replied, 
of course, that legislatures cannot be trusted to supply 
these details properly. If that be the case, the remedy is 
to improve the legislatures rather than to make a mess of 
the constitutions. State constitutions are too easy to 
change. In some states the constitution can be as easily 
altered as the laws. When that is the case, a constitution 
loses the chief reason for its existence, which is to prevent 
the improper use of legislative power. 
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Increasing the powers of the governor. The authority 
of the governor was originally of rather small importance. 
In the earliest state constitutions he was not given the 
right to veto acts of the legislature or to make appoint¬ 
ments, or to control in any way the appropriation of public 
money. Apparently it was intended that the governor 
should be a good deal of a figurehead, and that the legis¬ 
lature should be the chief controlling branch of the state 
government, as it is in England. Gradually, however, this 
situation has been undergoing a change. Everywhere the 
office of the governor has been steadily increasing its power 
and influence. To-day the governor has the right to veto 
acts of legislature, and in most of the states he uses this 
power freely. In some states he may veto individual items 
in a bill, letting the rest go through. Under ordinary cir¬ 
cumstances it is found impossible for both houses of the 
state legislature to pass laws over his veto. This is espe¬ 
cially true when the governor vetoes some item in an 
appropriation bill. 

Again, in nearly all the states the governor has power 
to appoint most of the important state officials and the 
members of various state commissions. He is commander- 
in-chief of the state militia and exercises the power of 
pardon. Very often he is the recognized leader of the 
political party which controls the state government. In 
some cases he has been entrusted with the making of the 
annual state budget. He recommends to the legislature 
the passage of laws and these recommendations nearly 
always carry a great deal of weight. From every point of 
view the governor has become a dominant figure in state 
government and his authority is still growing year by year. 
A few years ago a book appeared with the title Our Amer - 
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ican Kings. It contained biographical sketches of various 
governors who had dominated the governments of their 
respective states. The author showed that these governors 
had exercised more real power than the kings of European 
countries such as Denmark, Belgium, or Bulgaria. 

The declining power of state legislatures. On the other 
hand, our state legislatures have been declining in power 
and prestige. Their freedom of action has been greatly 
limited by the provisions of the state constitutions. Legis¬ 
latures are forbidden to sit for more than so many days, or 
to interfere with city charters, or to levy certain taxes; in 
some cases even their own rules of procedure are laid down 
for them by the state constitution. By means of the 
initiative and referendum it is possible in many of the 
states to enact laws without the intervention of the state 
legislature at all. Some of the most important state laws 
are adopted in this way. Thus the original balance of 
power between the executive and legislative branches of 
state government has been disturbed, and we have prob¬ 
ably not reached the end of this development. 

Will it continue? Naturally such a situation suggests 
the query as to whether this continued growth in the 
powers of the state executive is desirable. Shall we have 
at some future time a condition of affairs similar to that 
which now exists in many of the larger cities, where the 
preponderance of power is vested in the hands of the 
mayor while the city council has been reduced to an almost 
negligible place in the mechanism of city government? 
Whether desirable or not, we seem to be proceeding in 
that direction. The state legislature with its two chambers 
is a cumbrous body. Its procedure is so complicated that 
it takes a long time to get things done. And when there 
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is delay or failure, the responsibility is hard to place. 
The people desire to have power lodged where they can 
b|yne somebody when things go wrong. Hence they look 
to the governor for leadership and for action. They 
believe that when they give him new powers they thereby 
concentrate responsibility. 

The consolidation of state administrative departments. 

One of the most urgent needs in state government to-day is 
for an improvement in the machinery by which the vast 
and varied administrative work is being carried on. In 
every state there is a considerable number of administrative 
departments, bureaus, divisions, boards and commissions. 
Some heads of departments are directly elected by the 
people, some are appointed by the governor, and a few are 
chosen by the legislature itself. Members of boards and 
commissions are selected in a similar variety of ways. 
There is no concentration of responsibility as in the na¬ 
tional government where every branch of the adminis¬ 
tration is directly responsible to the President. This 
administrative mechanism has moreover been built up 
without any plan or set purpose. Year by year the state 
legislature authorizes the creation of some new adminis¬ 
trative department with little reference to what is already 
in existence. The powers of these various departments are 
often ill defined and their functions sometimes overlap. 
The result has been a good deal of friction and working at 
cross purposes. 

Why this problem is difficult. The simplification of 
this administrative machinery and the consolidation of 
departments have been recommended by governors in all 
parts of the country during the last dozen years. State 
legislatures have responded by appointing committees to 
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study the question, but in only a few cases has any action 
resulted. One reason for this may be found in the fact 
that projects of administrative reform almost always re¬ 
quire changes in the state constitution; or, indeed, a gen¬ 
eral overhauling of that constitution. Opposition, more¬ 
over, is bound to come from the heads of the departments 
concerned. They fear that any consolidation would put 
them out of office. Finally, all proposals to simplify the 
machinery of state government are bound to meet with 
the opposition of the party machines, which dislike to see 
their patronage reduced. Nevertheless, several states, 
during the past ten years, have made progress in reducing 
the number of their elective offices. Illinois is a good 
example. The people of that state now elect, in addition 
to the members of the legislature, eight state-wide officers 
only. All others are appointed. This means that the 
voters of Illinois are enabled to concentrate their attention 
upon a few outstanding officeholders; namely, the ones 
which exercise an ultimate control over the course of 
governmental policy. New Jersey has gone even further. 
In that state the people elect a governor and no other 
executive officials. All heads of departments are appointed 
by the governor. 

A popular objection. The objection is often raised that 
when you make an office appointive, you take it away from 
the people. Democracy and the election of executive 
officials are thought to be inseparable. Hence politicians 
usually raise a protest whenever it is proposed to make any 
elective office appointive. They decry it as undemocratic 
but the objection will not stand analysis. No office is ever 
taken away from the people so long as they control the 
appointing authority. The stockholders of a bank do not 
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lose control when they allow the manager to appoint the 
cashier. Nor do the people lose control of the public 
utilities commission in any state when they authorize the 
governor to appoint its members, for the governor is him¬ 
self the people’s choice and the people’s servant. A gov¬ 
ernor who did not so regard himself would never get a 
second term. 

A lesson from Washington. Here is a feature of state 
government in which the national pattern might well be 
followed. At Washington the responsibility for all admin¬ 
istration is completely centralized. Congress determines 
the nation’s policy. But the President, through his ap¬ 
pointive officers, is responsible for carrying it into effect. 
If the voter does not like the way in which things are being 
done in the office of the postmaster-general, he knows where 
to put the blame. The President is clearly accountable 
when things go wrong in any department of the national 
government, for it is he who appoints the higher officers 
and they in turn control their subordinates. There are 
only ten regular departments in the national administra¬ 
tion, whereas in the states there are fifty, sixty, or even 
more. Would it not be a good plan to pursue the same 
course in state government both as to directness of respon¬ 
sibility and reduction of departments? Let the people of 
the state choose their governor as the people of the nation 
choose their president; then provide that all administrative 
officials of state government shall be appointed by the 
governor, with the consent of the state senate, and be 
removable by the governor at will. This would make him 
fully and definitely responsible for the entire work of state 
administration. At present the responsibility is scattered. 
The ordinary man does not understand his own state 
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government because it is too complicated. The tangled 
mass of officials, boards, and commissions is a puzzle to 
him. He often sees money being wasted and work badly 
done, but he does not know just where to place the blame. 

An improved budget system. A budget is a plan of 
public finance for the coming year. It is an estimate of 
probable income and probable expenditure, based on the 
principle that such estimates should be made before money 
is spent. Yet although this is a sound principle of govern¬ 
ment, it was not so regarded by most of the state legis¬ 
latures until comparatively recent times. Many of them 
conducted their affairs throughout the nineteenth century 
without a budget system. During the past twenty years, 
however, the situation has been undergoing a change and 
to-day nearly all the states have adopted a regular budget¬ 
ary procedure. At a given date once a year, a call is sent to 
all the heads of departments asking them to make an esti¬ 
mate of their probable financial needs for the ensuing 
twelve months. These estimates are based on the actual 
expenditures of the preceding year. Similarly, the state 
financial authorities make a forecast of the probable income 
from varied sources, including taxation at existing rate. 
Then, when all the estimates have come in, they are com¬ 
piled into a single document, duly revised, and submitted 
to the legislature for adoption. 

The governor’s veto in relation to the budget. Finally, 
the appropriations go before the governor for his signature. 
In some states he is permitted to strike out or reduce any 
item, subject to a substitution or restoration of the figures 
by a two-thirds vote of the legislature. In other states he 
is restricted to the option of accepting or rejecting the 
measure as a whole. Many improvements in this budgetary 
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procedure remain to be made. In general the tendency is 
to give the governor a larger share in the pruning of the 
estimates before they are transmitted to the legislature. 
The policy of permitting him to reduce or strike out items 
in the budget when it comes to him for signature is also a 
wise one and conduces to economy of state administration. 

The reduction of the state legislature to a single cham¬ 
ber. All state legislatures are made up of two chambers, 
principally as a matter of custom. Originally some of the 
state legislatures had a single chamber only, but after the 
adoption of the national constitution it was felt that the 
bicameral system ought to be used. The dual-chamber 
plan is usually defended on the ground that it prevents 
hasty and ill-considered legislation. One chamber acts as 
a check upon the other and thereby protects the people 
against rash action on the part of their representatives. 
There is some force in this argument, but on the other 
hand the bicameral system is a disadvantage in various 
other ways. The members of both branches of state legis¬ 
lature are elected by the same body of voters, and hence 
are likely to represent the same point of view. If a state 
is overwhelmingly Democratic or Republican, that political 
party is altogether likely to have a strong majority in both 
chambers. Both chambers will then be dominated by the 
same party leaders or controlled by the same political 
machine. In such case one is not an effective check upon 
the other. A single chamber would do just as well. 

Objections to this proposal. On the other hand, if each 
chamber is dominated by a different political party, the 
checking process becomes altogether too effective. One 
chamber rejects what the other enacts and hence a dead¬ 
lock ensues. To put it in another way, the system either 
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fails of its purpose altogether or fulfils its purpose in an 
extreme way. Furthermore, the dual-chamber system 
means a slowing up in the process of legislation. It means 
that any proposed measure must work its way through 
both houses; it must go before a committee in each branch, 
must be read and passed three times, and the two chambers 
must agree upon every word in the bill before it can go to 
the governor for his signature. This greatly increases the 
opportunities for obstruction on the part of those who 
oppose the measure, even though it be favored by public 
opinion. The bicameral system divides responsibility and 
makes it difficult for the people to place the blame when 
popular measures are defeated. 

Commission government for the states. It has been 
suggested that the two-chamber system should be abol¬ 
ished in state government and the entire legislative func¬ 
tion committed to a single house. The membership of this 
single chamber would be small, not exceeding seven or 
nine, and the members would be elected at large by the 
voters of the whole state, just as United States senators 
are now chosen. They might be elected on a basis of 
proportional representation (see p. 92) thus giving the 
minority party a fair quota. Each member of the single 
chamber might also serve as the head of a state depart¬ 
ment or group of departments. For example, one would 
have charge of public works, another of finance, another 
of health, and so on. Thus the separation of legislative 
and executive power would be abolished. The two would 
be unified. 

Those who advocate such a change point to the fact 
that some counties having a million or more people are 
governed by a single small board of county commissioners. 
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They call attention to the further fact that our largest 
cities now have a single-chamber council. Philadelphia, 
Chicago, Detroit, Cleveland, Los Angeles, and other great 
centers of population manage to get along with a single 
legislative organ, although their populations are larger than 
in some of the states and their annual expenditures much 
greater. In these cities the veto power of the mayor is 
regarded as a sufficient check upon hasty action by the 
city council. 

Rural versus urban representatives in state legislatures. 

One effect of the double-chamber system in state legis¬ 
latures is to promote discrimination against the large cities. 
In most of the states it is provided that state senators and 
assemblymen shall be elected by counties, but with a pro¬ 
vision that at least one senator shall be chosen from every 
county, however small its population, and that no county 
shall have more than a designated number of state senators 
even though its population would warrant a much larger 
quota. The argument is that no part of the state ought to 
be allowed to gain control over the whole state govern¬ 
ment, which it would do if it contained more than half the 
population. New York City, for example, contains more 
than half the people of New York State. If representation 
at Albany were placed strictly upon a population basis, 
the metropolis would control both branches of the state 
legislature. Hence it is provided in the New York state 
constitution that no county shall have more than one third 
of all the state senators and that no two adjoining counties 
shall have more than one half. In Maryland, to take 
another example, the city and county of Baltimore contain 
about half the population of the state, but in the Maryland 
legislature this city and county are allowed less than one 
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fourth of the members. In Connecticut the senators are 
appointed according to population, while the lower house 
represents the towns without regard to size. 

Reason for the discrimination against the large cities. 
The chief reason for this underrepresentation of the more 
populous cities of the state is to be found in the conflict 
between urban and rural districts. A generation ago the 
rural districts contained a majority of the people in prac¬ 
tically all the states, and thereby controlled the state legis¬ 
latures in both branches. But the cities have been rapidly 
growing, and in softie states the majority of the people are 
to-day concentrated in a few large industrial communities. 
As a result of this, the cities would dominate the legislature 
if they were given representation according to numbers. 
The rural districts are bitterly opposed to any such control 
and they have endeavored to prevent it. The rural popu¬ 
lation is inclined to distrust the large city and to regard it 
as a corrupting factor in state politics. There is a wide¬ 
spread conviction in country districts that large cities are 
controlled by bosses, rings, and corporations. Hence the 
constitution makers have tried to keep the cities from get¬ 
ting the upper hand in politics. Their chief device has 
been the one just described, namely, the limitation of the 
number of members which any single county or city may 
elect to the state legislature. As a result of their work, 
the ballot of an upstate farmer may in reality count for 
twice as much as that of a worker in a large community. 

Improving the quality of state laws. The work of draft¬ 
ing a law is one that requires both technical skill and expe¬ 
rience. When a law is well drafted, its provisions are 
arranged in an orderly way; they are clearly worded, free 
from ambiguity, and stated as concisely as is practicable. 
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They should not be in conflict with the provisions of the 
state constitution and should be phrased in such way as 
not to repeal, unintentionally, any laws that are already in 
force. When all these requirements are borne in mind it 
will be seen that the task of drafting perfect laws is one 
that requires a practiced hand. It is something that can¬ 
not be done by amateurs who have had no training for 
the work. 

Amateur lawmaking. Nevertheless, most of our laws 
have been framed by amateurs. It is only within the last 
twenty years that law drafting has come to be recognized 
as an art for the professional. Prior to that time any 
citizen felt himself competent to draft a bill. Then he 
would ask his local senator or assemblyman to introduce 
it in the legislature. The latter would merely put it on 
the clerk’s desk without even reading it. Then the bill 
would be referred to a committee, and if there was no 
opposition, it might go through the legislature and receive 
the executive signature, in which case its defects would 
not be noted until it had made its way upon the statute 
books. Ordinarily it was nobody’s business to see that the 
bill was properly worded, free from ambiguity, and not in 
conflict with some provision of the state constitution. It 
was nobody’s business because it was everybody’s business 
—the two are the same thing. 

Some results of amateur lawmaking. Under this ar¬ 
rangement a great many unsatisfactory laws went through 
the state legislatures. Time and again some “joker” was 
found after a measure had become the law of the land. 
The term joker is applied to any provision of a law which 
slips through unobserved and makes the law impractical 
or ridiculous or gives it an effect that was not intended. 
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A law may be passed, for example, forbidding the erection 
of billboards on the roofs of buildings. The purpose of 
this law may be all right, namely, to protect those who 
pass along the street below; but if the measure merely pro¬ 
hibits and does not provide a penalty, it will fail of its 
purpose. To leave the penalty out is to put the joker in. 
Occasionally, moreover, amendments are added to a bill 
during its passage through the legislature and these amend¬ 
ments are not properly fitted into the text, in which case 
the law may contain an amusing provision. For example, 
in one of the northwestern states the following section of 
a law went into the statute book: “No one shall carry any 
dangerous weapon upon the public highways except for the 
purpose of killing a noxious animal, or a police officer in 
the discharge of his duty.” Another illustration from the 
statutes of a southwestern state: “All carpets and equip¬ 
ment used in offices and sleeping rooms of hotels and lodg¬ 
ing houses, including walls and ceilings, must be well plas¬ 
tered and kept in a clean and semtary condition at all 
times.” 

Legislative reference bureaus. This situation has been 
greatly improved in recent years by the establishment of 
institutions known as legislative reference bureaus. A 
bureau of this sort with a competent director in charge is 
now established at many of the state capitals. On the 
staff of the bureau is an expert draftsman whose duty is 
to assist legislators in the framing of bills. These bureaus 
keep on file copies of laws which have already been passed 
in other states in order that they may have models to go 
by. It should be explained, of course, that legislative refer¬ 
ence bureaus have nothing to do with the question as to 
whether a bill ought to be passed or defeated. It is not 
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the business of the bureau to give advice on the general 
wisdom of any measure, its only function is to help the 
legislature to plan its work more intelligently and with 
fewer mishaps. The legislature, not the bureau, decides 
whether the purpose of the bill is good. If it so decides, 
the question then becomes one of putting the provisions 
in such form as will secure its purpose. Such legislative 
reference bureaus are most valuable and ought to be 
established in every state capital. 

Growth of state expenditures. The cost of state 
government has been growing at a rapid rate during the 
years since the close of the World War. Taken together, 
these expenditures amount to a very large sum, although 
they are less by a good deal* than the total outlay for 
national government. This is chiefly because the states, 
as such, have no large war debts and no heavy expendi¬ 
tures for military purposes. The combined expenses of 
all the states amount to about a billion dollars per year. 
New York State spends over a hundred million annually, 
while Nevada spends less than one million. The expendi¬ 
tures of the state governments have more than doubled 
during the past twenty years. They have been growing 
much more rapidly than population. State expenditures 
vary in different parts of the country. On the average 
they amount to about ten dollars per capita annually at 
the present time. 

The difficult problem of state finance. Financially, the 
states are in a rather difficult position. The Federal govern¬ 
ment derives its revenue from the usual sources of indirect 
taxation. It obtains a large sum from the levy of duties 
on imports and from taxing the incomes of corporations 
and the incomes of private individuals. It also levies an 
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inheritance tax and imposes a considerable number of excise 
taxes. The counties, cities, and towns, on the other hand, 
have claimed a monopoly of direct taxation. They insist 
that the right to tax land, buildings, and tangible personal 
property, such as machinery, stock on hand, and furni¬ 
ture, belongs exclusively to them. The state is supposed 
to find its revenue somewhere between these two fields, 
and has had to do it by invading both of them. It obtains 
part of its income from indirect taxation and thus to some 
extent invades a field of taxation that is already used by 
the national government. When necessary, it also invades 
the field of local taxation by requiring that a portion of the 
proceeds from direct taxes be handed over to it. What the 
states really need are some new sources of revenue. The 
gasoline tax is one which has been discovered in recent 
years and is proving profitable. It is desirable that others 
of the same general sort be found. The state, like the 
nation and city, ought to have some definite areas of tax¬ 
ation reserved to itself. Otherwise it will not be able to 
carry on the increasing number of functions which the 
people expect it to perform. 

The problem of improving the electorate. The fore¬ 
going are some of the important and fundamental problems 
of state government at the present time. But there is a 
problem which transcends them all; namely, that of im¬ 
proving the quality of the electorate. A government will 
be as good or as bad as the voters make it. The voter— 
not the constitution, the governor, the legislature, the 
administrative system, the legislative reference bureau, or 
the tax system—is the fundamental fact in all popular 
government. If you want to improve things, you must 
begin with him. Mechanical changes in government may 
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be good so far as they go but no one of them, nor all of 
them put together, will ever make a satisfactory govern¬ 
ment out of an indifferent populace. Reform in state 
government, like all other political reform, ought to come 
from below, not from above. It must begin with the 
political education of the voters. No people ever con¬ 
sciously chose to be misgoverned or will tolerate misgov- 
ernment cheerfully; but many a time people have been 
misled into choosing the wrong men for public office and 
the wrong side of an important issue. The work of inter¬ 
esting people and educating them upon questions of the 
day has been last and least among the functions of the 
American state, whereas it ought to be among the first and 
most important. 
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QUESTIONS ON THE TEXT 

How has the system of American national government influ¬ 
enced the states? Has this influence been advantageous? If so, in 
what way? 

2. Compare and contrast state rights and national powers. 
Give some illustrations of each. 
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3 . How may state constitutions be improved? Should a con¬ 
stitution enumerate the specific duties of the legislative and of admin¬ 
istrative officers? Should it specify the powers of the courts? 

4 . Should the powers of the governor be further increased? If 
so, why and how? 

5. Why have the powers of state legislatures declined? Is this 
a good or a bad thing? 

6. Should there be a consolidation of state administrative 
departments? To what extent and in what way? Why is this 
consolidation difficult to bring about? 

7 . Compare and contrast the Federal and state governments as 
respects centralization of responsibility. 

8. What is the state budget? How is it framed in your state? 
How might it be improved? Distinguish between an executive and 
legislative budget. What power of veto does the President have 
over the national budget? What power of veto does your governor 
have over the state budget? 

9. What are the arguments for and against a single legislative 
chamber? Which do you think are the more weighty? 

10. Why are large cities discriminated against in representation? 

11. How may the quality of the state laws be improved? 

12. What have been some of the results of amateur lawmaking? 
Do legislative reference bureaus help to improve the situation? In 
what ways? 

13 . From what new sources does your state derive its revenues? 
Are these revenues adequate? If not, what further sources can you 
suggest? 

14 . How may the “quality of the electorate ,, be improved? 

15 . What urgent problems are now confronting your state? 
What solutions have been proposed? Do you think that they are 
good solutions? 

QUESTIONS FOR DISCUSSION 

1 . The Civil War was fought to settle the question of national 
sovereignty vs. state sovereignty. It established national sovereignty. 
Yet the national government has from time to time refused to compel 
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a state to fulfill its obligations on the ground that it did not have the 
power. Are you able to reconcile this with “national sovereignty”? 

2 . Suppose you were drawing a new state constitution. What 
«mild you provide concerning (a) the form and size of the state legis¬ 
lature, ( b ) the governor’s powers, and (c) the heads of departments? 

3 . Would a compulsory voting law improve the quality of the 
electorate? If so, in what way? 

4 . If all voters are supposed to be equal, is it right to give rural 
districts more than their share of representation? 

TOPICS FOR ESSAYS 

i. The Influence of National on State Government. 2. National 
Sovereignty vs. State Sovereignty. 3. How Our State Constitutions 
Might Be Improved. 4. The Proper Powers of a State Governor. 

5. Why State Legislatures Have Declined in Influence. 6. Our 
American Kings. 7. Should State Legislatures Have Two Chambers? 
8. Commission Government for the States. 9. Rural and Urban 
Representation in the State Legislatures. 10. The Reasons Why 
Large Cities are Discriminated against in Representation, n. How 
the Quality of State Laws May Be Improved. 12. Amateur Law¬ 
making and Jokers. 13. Legislative Reference Bureaus. 14. Is the 
American Electorate Improving? 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the decisions of a lower court should not be subject to 
appeal except with the consent of the judge who has heard the case. 

2 . That the electorate would become more interested in politics 
if we had compulsory voting laws. 

3 . That cities and rural districts should have the same pro¬ 
portionate representation in state legislatures. 



CHAPTER XXIV 

COUNTIES AND RURAL COMMUNITIES 

1. There are some towns in the United States with populations as 
large as 30,000, and some cities with less than a thousand people. 
What should be the dividing line between town and city? 

2. Sonoma County is entirely a rural area, without any cities or 
large towns. Middlesex County is very largely made up of cities, 
about a dozen in all. Cook County consists of one great city 
with a small fringe of territory outside. New York County covers 
merely a part of a great city. Should each of these counties have 
the same form of government? In the case of the urban counties 
what should be the division of functions between the county and 
city governments? In Virginia each large city forms a county by 
itself. Do you approve that plan? 

3. In some parts of the Middle West the original settlers came partly 
from the South and partly from New England. There was much 
controversy as to what form of local government should be estab¬ 
lished. What form did each group of settlers desire and why? 
What was the outcome? To-day there are 86 counties in Illinois 
which are divided into townships and 16 counties which are not 
so divided. Has this fact any historical significance? If so, 
what is it? 

Importance of local government. Local institutions 
form the very foundations of all free government. It was 
in the village and the town that democracy began. It was 
there that people obtained their first elementary lessons in 
the art of self-government. They had first to learn how 
to govern small communities before they could hope to 
govern large ones. In trying to learn anything we always 
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begin with the easiest problems, and it is by the same 
process that people learned the art of government in state 
and nation. It is essential, therefore, that self-government 
sliall be preserved in counties, cities, towns, and villages, 
because all higher government rests upon this broad foun¬ 
dation. Town councils and city councils, county boards 
and village boards form the great public schools of citizen¬ 
ship. Thousands of men and women obtain, by service in 
such local bodies, their first practical training in public 
affairs. Then they constitute a great reservoir from which 
we draw many of our state legislators and congressmen. 
People do not usually become candidates for public office 
direct from private life. They begin, as a rule, somewhere 
near the bottom of the ladder. Then, if they are interested 
and prove successful, they seek promotion. Hence it stands 
to reason that if competent men and women cannot be 
persuaded to take an active part in local affairs it will 
become increasingly difficult to obtain competent and 
experienced legislators in state and national government. 

What local government does. What is local govern¬ 
ment? Broadly speaking, all the functions of government 
fall into two divisions. First , there are those which relate 
mainly to the life and activities of the neighborhood, such 
as police administration, fire protection, the cleaning of 
streets, and the care of the poor. Such things can best be 
managed by the local authorities. Second , there are func¬ 
tions of a more general character which relate to the life 
and activities of the entire state or nation, such as the 
regulation of the railroads, the coming of money, the main¬ 
tenance of post offices, and the control of corporations. 
Being general in character, such functions are naturally 
given to the state and national governments. The line 
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between local and general functions is not a hard and fast 
one, however; hence the same work may occasionally be 
shared by both the local and the state authorities. Educa¬ 
tion is an example. The public schools are local institu¬ 
tions; but normal schools and the state universities are not. 

In earlier days, before industry and commerce devel¬ 
oped on such a vast scale, local functions formed the more 
numerous class; but as the population thickens, the whole 
country tends to become one great community, with 
closely interlocking interests. Hence many tasks that were 
formerly performed by the local authorities are being taken 
over by the state. Public health protection affords an 
illustration of this. A few years ago, to take a more specific 
example, each town and village made its own regulations 
concerning the speed limit for automobiles; to-day such 
matters are dealt with by general law for the whole county 
or the whole state. 

The beginnings of local government in the United 
States. Local government is the oldest branch of govern¬ 
ment. When the first colonists came from England to 
Plymouth and Massachusetts Bay they settled on small 
farms and built their homes within short distances of one 
another. In Virginia, on the other hand, the earliest 
settlers took up large plantations for the growing of tobacco 
and cotton; hence their homes were spread over a wide 
area. Because of this difference in the manner of settle¬ 
ment, the New England colonists organized themselves 
into towns (or townships) while the Southern colonists 
created larger units of local government known as counties. 
From the Atlantic seaboard these two types of local admin¬ 
istration—township and county governments—have spread 
out over the rest of the country, but in the course of this 
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expansion they have been considerably altered from their 
original forms. 

^The county. Every state in the Union is now divided 
into counties . 1 The division is made by the state legis¬ 
lature, but when county boundaries are once fixed, they 
are seldom changed thereafter. In the older states the 
counties are mostly small in area, but in the newer states 
they sometimes cover several hundred square miles . 2 Coun¬ 
ties, like cities, are public corporations; that is they have 
the right to own property, to raise taxes, to borrow money, 
and to make contracts. They may sue and be sued in the 
courts. But counties have no inherent rights of their own. 
They are merely political divisions of the state, created 
for the more convenient administration of local affairs. 
All county powers are derived from the state. In some 
cases, it is true, the people of each county are permitted 
to select and establish such form of county government as 
they may choose, that is, they are home rule counties. 
But as a rule the state legislature prescribes a uniform type 
of government for all the counties no matter what their 
size or character. 

How counties are changing. In early days practically 
all counties were rural areas. County government was 
rural government. County officials had very little to do. 
They built a few roads and provided a county court. But 
with the growth of numerous towns and cities a great many 
counties have now become urban areas, some of them 
almost solidly so. Hence county functions have become 
much m ore numerous, more complicated, and more impor- 

*In Louisiana, however, the counties are known as parishes. 

*The largest county in the United States is San Bernardino County, in California, 
which covers more than twenty thousand square miles. The smallest is Bristol County, 
Rhode Island, with about twenty-five square miles. Cook County, which includes Chicago, 
has the biggest population, and Cochran County, Texas, with less than one hundred people, 
has the smallest. 
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tant. Some county governments are really city govern¬ 
ments in everything but name. Often they duplicate work 
which the officials of cities and towns within the county 
are trying to do. And too often this county administra¬ 
tion is poorly done^ for the old machinery of rural days has 
been retained in most counties and is inadequate. 

The county officers. The chief governmental organ of 
the county is the county board, the members of which are 
usually known as commissioners or supervisors. These 
members are either directly elected by the voters of the 
county or are sent as representatives by the townships. 
County boards sometimes have only three members; in 
other cases they have as many as fifteen, for each state 
has its own regulations as to size. The county board has 
its headquarters at the county seat, where the county 
courthouse is located. 

The functions of a county board may be summarized 
under six heads. 

1. Financial . Most county boards have the right to 
levy taxes and to make appropriations for expenditure. 
They have authority from the state legislature to borrow 
money on the county's credit. This borrowing power is 
exercised in order to construct county roads, build bridges, 
or provide county buildings. 

2. Highways and bridges. In many states all the main 
highways are designed as state or county roads. The 
towns and townships are responsible for the construction 
of minor highways only. State roads are built by state 
highway commissioners or some such body, but county 
roads are constructed and maintained by the county board. 
In some states these county roads are numerous; in others 
they are very few. Main bridges which connect two cities, 
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towns, or townships are also built and maintained by the 
county board. 

3. Public buildings . Every county requires certain 
public buildings, including a courthouse, a county jail, a 
registry of deeds, a county poorhouse, and sometimes a 
county hospital. These buildings are erected and managed 
by the county commissioners or supervisors out of county 
funds. 

4. Poor relief and correction . The function of providing 
public poor relief is to some extent performed by the state 
and municipal authorities, but a good deal of the respon¬ 
sibility still rests upon the county authorities. Hence most 
counties maintain a free hospital, a workhouse or poor 
farm, a house of correction, and often various reform 
institutions. 

5. Elections . In most states of the West and South 
the county board has charge of the local arrangements for 
state and national elections. It designates the polling 
places, appoints the election officers, and provides the 
ballots. The county, in most of the states, serves as the 
unit for the selection of senators and assemblymen in the 
state legislature* 

6. Miscellaneous . Finally, the county boards have sun¬ 
dry other functions. They make county ordinances which 
deal with traffic on county roads, sanitation in rural parts 
of the county outside the borders of cities and towns, the 
protection of fish and game, the destruction of predatory 
animals, and the protection of property against river floods. 
Occasionally the county boards grant charters of incorpora¬ 
tion to private companies. In some states they construct 
irrigation works and arrange for the abolition of grade 
crossings on railroads. Finally, they often help in the 
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selection of jury panels and have authority to grant cer¬ 
tain licenses. 

The county-manager plan. In view of the large amount 
-ft executive work which is imposed upon the county boards, 
it has been suggested that these boards ought to confine 
themselves to settling questions of general policy, leaving 
to a county manager the entire work of actual administra¬ 
tion. In a few counties this suggestion has been put into 
effect. The county manager is a trained and highly paid 
official, appointed by the county board to purchase all 
materials and supplies, to hire labor, and to prepare con¬ 
tracts for the construction of public buildings. In a word 
he is the board's general agent and attends to all the 
details which arise in connection with its work. The board 
merely makes the decisions and the manager carries them 
out. In this way, by concentrating all administrative work 
in a single hand, a great deal of waste and inefficiency is 
avoided. When there is no county manager, the work is 
distributed among a number of officials, with a division 
of responsibility and a needless spending of public 
money. 

The county as a judicial area. In the administration 
of justice, the county plays an important part. County 
courts exist in nearly all the states and although they form 
an integral part of the state judiciary, they have jurisdic¬ 
tion over such matters within the county as the laws may 
provide. Both the organization and the jurisdiction of the 
county courts differ greatly from state to state. In some 
states each county has its own judge; in others there is one 
judge for a group of counties. In such cases the judge 
holds sessions at one county courthouse after another. The 
county court usually hears appeals from the local courts 
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(see p. 389) and in addition has original jurisdiction where 
more serious controversies arise and especially in cases 
where a jury is needed. The probating of wills is in most 
cases a function of the county court. Appeals from its 
decisions may usually be carried to the higher tribunals 
of the state. 

The sheriff. Every county has a peace officer known 
as the sheriff, usually elected by the voters of the county. 
He is the chief guardian of the law and the right arm of 
the county court. Historically, this is the oldest office in 
the country. It goes back to the time of William the 
Conqueror, or earlier, when the shire-reeve was the agent 
of the English king in keeping law and order. Sheriffs 
have the right to appoint deputy sheriffs whose duty it is 
to help preserve the public peace, to make arrests, and to 
serve court papers. Sometimes the sheriff and his deputies 
are paid regular salaries, but more often they obtain their 
remuneration from fees. The sheriff is the custodian of 
prisoners in the county jail; he summons the jurors to the 
court sessions, and carries out all the judgments rendered 
by the court. 

The prosecuting attorney. Attached to every county 
court there is a legal officer who is commonly known as 
the prosecuting attorney, or county attorney, usually 
elected by the people. 1 His chief duty is to conduct pros¬ 
ecutions before the county court. He investigates crimes, 
prepares the evidence, and usually lays the case, first of 
all, before a body known as the grand jury. This jury is 
selected by lot from among the voters of the county. Bear 
in mind that a grand jury does not go into the question of 
guilt or innocence, but merely determines whether an 


l In some states he is known as the district attorney, state’s attorney, or county solicitor. 
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accused person should be placed on trial before a trial jury 
in a county court. In some states it is not necessary for 
the prosecuting attorney to lay the case before a grand 
/ury; as an alternative he may merely file a sworn declara¬ 
tion, called an information or complaint, stating his belief 
that there is sufficient ground for placing the accused per¬ 
son on trial. Prosecuting attorneys everywhere have a 
good deal of discretion in the way of discontinuing a prose¬ 
cution or placing it on file. In some counties there is also 
a public defender whose duty it is to conduct a defence 
for anyone who is not able to employ a lawyer himself. 

Other county officers. There are various other officers 
connected with county government. The county assessors 
go about the county and assess property for purposes of 
taxation. The county treasurer receives the taxes and pays 
the county’s bills. The county auditors inspect the finan¬ 
cial accounts of all county officers. The registrar of deeds, 
or recorder, keeps books in which all deeds and mortgages 
on land are entered. The county coroner has the duty of 
holding an investigation or inquest whenever a death takes 
place under circumstances which excite suspicion of crime. 
For this purpose he summons a coroner’s jury of citizens 
to determine the facts. They do not determine guilt or 
innocence, but may recommend that a suspected person 
be arrested and held for trial. In some states the office 
of coroner has been abolished and its functions given to 
an appointive official known as the medical examiner, who 
is always a physician. In addition most counties have a 
county health officer whose duties are concerned with the 
protection of the public health, especially in the matter of 
preventing the spread of epidemics. In many counties 
there is a county superintendent of schools whose duties 



COUNTIES AND RURAL COMMUNITIES 475 


are indicated by his title. Practically all these officers are 
elected, usually for a short term of years. 

Metropolitan counties. Special problems of county 
government arise whenever a great city spreads itself over 
a whole county or Over a very large portion of it. Exam¬ 
ples are to be found in New York City, which includes five 
counties within the city limits. The city of Philadelphia 
includes the whole of Philadelphia County; Suffolk County 
is almost entirely covered by the city of Boston, and the 
city of Cleveland contains nine tenths of the population of 
Cuyahoga County. These cities are largely independent of 
the counties within which they are located, but the func¬ 
tions of city and county government run close together at 
many points. For example, the sheriff of the county and 
the police commissioner or police chief of the city are both 
responsible for the maintenance of law and order. The 
result is, quite often, a duplication of work and friction 
between the two. Both the county and the city, again, 
may have health departments which do not always work 
in harmony, but may checkmate each other because of 
political rivalry. Now and then the county and the city 
have their own assessors who duplicate the work of assess¬ 
ing property for taxation. It has been proposed that the 
city and county governments, in the case of metropolitan 
counties, should be substantially combined to prevent this 
duplication. Under such a combination the city council 
acts as the county board and assumes all the functions 
formerly exercised by the latter. One police department, 
one health department, and one group of assessors do all 
the work. It is an economical arrangement. To some 
extent this amalgamation has been done in the cases of 
St. Louis, Baltimore, Boston, and San Francisco. In other 
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large cities various plans for entire or partial unification 
are under way. 

The reform of county government. For the improve¬ 
ment of county government throughout the country, three 
important changes in present organization and methods 
seem to be needed. In the first place, some provision should 
be made for the better handling of executive work. As 
matters now stand there is no county official corresponding 
to the President, the governor, or the mayor in national, 
state, and city government respectively. Responsibility is 
scattered into too many hands. It ought to be centralized 
in a county manager or some other single administrative 
official. Second, the number of elective county officers 
should be reduced. There is no sound reason why treas¬ 
urers, auditors, and superintendents of schools should be 
appointed in cities (as is usually the case) but elected in 
counties. The practice of electing so many administrative 
officers makes the ballot long and cumbersome; it also 
leads to the choice of men who have no qualifications other 
than popularity. What is even worse, it encourages fre¬ 
quent changes in the incumbents of these offices and thus 
interferes with the efficient management of the county’s 
business. Finally, the merit system could be advanta¬ 
geously extended to include all subordinate county positions. 
At present only a few counties have provision for appoint¬ 
ments under civil service rules. Employees in county 
offices, in the highway department, and in county insti¬ 
tutions are mostly appointed as a reward for political 
activity. They should be placed upon a basis of civil 
service competition, and promotions should be made by 
reason of merit and efficiency, not in response to political 
influence. 
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Towns and townships. For purposes of administra¬ 
tion, the counties are divided into towns, townships, or 
county districts; but whenever any portion of the county 
becomes thickly settled it is usually organized as an incor¬ 
porated village, an Incorporated town, a borough, or a city. 
It will be seen, therefore, that there are at least seven dif¬ 
ferent units of community government in the United States, 
not to speak of the various special incorporated districts 
which exist in some of the states. The reason for this 
great diversity is to be found in the fact that the American 
system of local government has grown up gradually and in 
each state independently. In most European countries the 
system of local government is uniform; in the United States 
it is not. Each state has its own system and in no two 
states are these systems exactly alike. For this reason, 
only the broad outline of the subject can be presented; the 
details must be studied in the localities concerned. 

The New England town. Among the areas of com¬ 
munity government, the New England town is the oldest 
and the most interesting. It is not always, or even usually, 
a thickly settled place. These towns differ greatly both in 
size and in population; they are usually quite irregular in 
shape and may contain anywhere from a few hundred to 
several thousand people. The New England town does not 
possess a charter of incorporation, but it has the usual 
corporate powers. The chief governing organ of the New 
England town is the town meeting, an assembly of all the 
voters, both men and women. This town meeting is called 
together at least once a year and often three or four times. 
It elects the town officers, votes the appropriations, and 
decides all questions of general policy. Sometimes the 
town meeting lasts all day; occasionally it continues 
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even longer. Every citizen has the right to a voice and a 
vote. 

During the interval between town meetings, the affairs 
of the town are managed by a board of selectmen composed 
of three or five members and elected by the voters. The 
selectmen prepare the business for the town meeting and 
carry out its decisions. The larger towns also maintain 
various other boards, such as a school board, a water board, 
and a board of health, the members being in all cases 
elected at the town meeting ; Other town officials include 
a town clerk, a treasurer, an auditor, and a superintendent 
of schools. 

When towns grow large, the town meeting becomes 
unwieldy and the system of administration by numerous 
boards fails to work smoothly. For this reason some New 
England towns have recently adopted a limited4own-meeting 
system by which the voters of the town elect delegates to 
represent them in the town meeting. A few towns have 
also abolished the various administrative boards and have 
placed town administration in charge of a town manager 
appointed by the selectmen. 

The township. In the great group of Middle Atlantic 
and Western states ranging from New York and Penn¬ 
sylvania to Nebraska and the Dakotas, the principal area 
of community government is the township, although it is 
sometimes called the town. In the older states these town¬ 
ships (or towns) are of irregular shape; in several of the 
newer states the so-called “congressional” townships were 
laid out in uniform blocks, six miles square. In some of 
the states, both old and new, the towns or townships have 
town meetings, as in New England, but nowhere outside 
of New England have these meetings attained any great 
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importance. Their chief function in the Central and 
Middle Western states is to elect the town or township 
officers. The work of township (or town) administration 
is carried on either by a board of trustees or by a single 
official commonly known as a supervisor. There are also 
various subordinate officials, all of whom are usually elected 
by the voters. 

The county districts. In most states of the South and 
Far West there are no townships. The county remains 
the principal area of local government, but for the manage¬ 
ment of various community affairs the county is divided 
into districts. There are school districts, road districts, 
and election districts, for example. Each district has its 
own elective officers who are in charge of the function for 
which the district was established. 

The incorporated communities. The vitality of town¬ 
ships and district government has been weakened by the 
practice of incorporating as a village, town, borough, or 
city any portion of the area which becomes thickly settled. 
The laws of the various states usually provide that when¬ 
ever any part of a community becomes sufficiently pop¬ 
ulous, a designated number of the inhabitants may petition 
for incorporation. The question is then submitted to a 
vote, and if the vote is favorable, a charter of incorpora¬ 
tion is granted. A certain minimum of population is 
required, usually from two to three hundred in the case of 
a town, and more than three thousand in the case of a 
city. These figures vary from state to state. In some 
western states the minimum for incorporation is only a 
few hundred. In any event, when the place is incorporated 
as a village, town, borough, or city, it becomes separate, 
for administrative purposes, from the township or district 
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to which it belonged and sets up a local government of its 
own. The nature of this government, the officials, and the 
scope of their powers are all fixed by the laws of the state. 
^iere are more than fifteen thousand incorporated villages, 
towns, boroughs, and cities in the United States; nearly 
three fourths of them are places of less than twenty-five 
hundred population. 

Merits and defects of the local government system. 

The most marked feature of the American system of local 
government, when surveyed as a whole, is its decentraliza¬ 
tion. Nothing is uniform throughout the country; each 
state follows its own plan and everywhere a large measure 
of home rule in local affairs is granted. Contrast this with 
the system of local government in the French Republic, 
for example, where all communities, whether large or small, 
are governed in exactly the same way and strictly con¬ 
trolled by the central authorities in Paris. The American 
system has the advantage of allowing each section of the 
country to adopt whatever scheme best suits its own par¬ 
ticular needs. It also facilitates the making of experiments 
in local government, and through these experiments we 
learn better ways of doing things. The large measure of 
local home rule brings community government close to the 
people, giving them control over it and responsibility for 
it. It fosters initiative and tends to develop a wholesome 
rivalry in good work. 

On the other hand, the American system has its defects. 
So many areas of local government have been created in 
some of the states that the people are overgoverned. The 
multiplication of local offices has led to wastefulness. Local 
home rule, moreover, has in some cases been a synonym for 
local misrule . The result is that we have required, during 
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recent years, an increase in the amount of control exercised 
over the government of the local communities by state and 
county authorities. Townships, towns, and villages are 
areas of government established to meet local needs, but 
they are also channels through which the state authorities 
carry on a portion of their work. This latter phase of local 
self-government should not be overlooked. 
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QUESTIONS ON THE TEXT 

1. What is the fundamental importance of local government? 
Show how it serves as a training school for civic leaders. Give some 
illustrations. 

2 . Why are local functions decreasing and state functions in¬ 
creasing? Give some examples of the change. 

3 . What two general types of local government are found in 
the various states? Where did they begin and why? 

4 . “Counties, cities, towns, and townships are mere creatures 
of the state.” Is this true? If so, how do you reconcile it with the 
fact that some towns are older than the state—in New England, 
for example? 
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6 . How are county boundaries fixed? What powers do counties 
have from the fact of their incorporation? Are counties permitted 
to choose their own forms of government? Their own county seats? 

6 . What functions does a county board perform? 

7 . What is meant by the county-manager plan? What are its 
merits? Its defects? 

8 . What kinds of cases does the county court deal with? Is its 
jurisdiction the same in all the states? What are the differences 
if any? 

9 . Give the duties of the (a) sheriff, ( b ) prosecuting attornej, 
( c ) county auditor, ( d ) coroner, (e) medical officer, (/) county super¬ 
intendent of schools, (g) public defender. 

10 . Why have some counties abolished the office of coroner? 
What officer have they substituted? 

11 . When and where did the office of sheriff originate? What 
does he do to-day? 

12 . Does the prosecuting attorney determine the guilt of a per¬ 
son? If not, what does he determine? 

13 . What is an urban county? A metropolitan county? What 
special problems of government arise in a metropolitan county? 
What plan of city-county consolidation has been proposed? 

14 . What special problems arise in a county made up of both 
cities and rural districts? What solutions would you suggest for 
these problems? 

16 . Do you think that a public defender is a desirable officer in 
local government? Why? 

16 . What reforms are proposed in county organization and 
methods? 

17 . Where should administrative responsibility be placed in 
county government? Why? 

18 . What county officers do you think should be abolished? 
Why? What offices consolidated? What new officers created? 

19 . Should the merit system be extended to include all sub¬ 
ordinate county positions? Why? 

20 . Into what areas of local government are counties divided? 
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21. What is a New England town? How is it governed? Who 
are the selectmen? How many are there? What are their duties? 
Who is the moderator? What does he do? How is a town meeting 
organized? What are its duties? What is a “limited town meeting’? 
Why was it devised? Do you think this a good arrangement? Why? 

22. Is the New England town form of government a pure democ¬ 
racy? Prove your answer. 

23 . When, where, and why were townships created? What is the 
difference between a political township and a congressional township? 
What are their respective functions? 

24 . What is a county district? For what purpose is it created? 
Who are its officers? How are they chosen? What are their duties? 

26 . What is meant by an incorporated district? How and for 
what purposes are they created? How do they serve such purposes? 
Illustrate by some incorporated districts in your state (sanitary, fire, 
police, irrigation, flood control, park, or other districts). 

26 . What are the merits of the American system of local govern¬ 
ment? The defects? 

QUESTIONS FOR DISCUSSION 

1. The town of Brookline in Massachusetts has a population of 
over 35,000. It has outgrown the possibility of holding regular town 
meetings but desires to keep the town form of government. There¬ 
fore the citizens of Brookline have adopted a “limited town meeting” 
arrangement, under which several hundred delegates are elected to 
represent the people at the town meetings. On the other hand the 
town still retains its board of selectmen and all the other mechanism 
forms of town government. Is such a plan likely to prove successful? 
Would it be better for towns of this size to become cities? Why? 

2 . France has a highly centralized and uniform type of local 
government. The United States has a decentralized and diversified 
system of local government. What are the advantages and disadvan¬ 
tages of each system? 

3 . In many western counties the superintendent of schools is 
elected by the voters. Is this a good plan? What are the objec¬ 
tions to it? 
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4 . In Los Angeles County there is a public defender who takes 
civil cases under $100, or criminal cases for those who cannot afford 
to employ their own lawyers. The public defender may appeal a 

«*ase from a lower to a higher court if he feels that justice has not 
been done to the defendant. Do you believe in this arrangement? 

5 . Five towns and villages, each with populations of from five 
hundred tp three thousand, desire to buy and operate an electric 
lighting and power plant. No one of them can afford to do this 
alone. How might they do it together? 

TOPICS FOR ESSAYS 

i. County Government in Colonial Virginia. 2. Town Govern- 
ment in Colonial New England. 3. The Functions of County Gov¬ 
ernment. 4. The County Board. 5. The Metropolitan County. 

6. The County as a Judicial Area. 7. The County-Manager Plan. 
8. The County as an Election Area. 9. County Districts. 10. The 
Administration of Incorporated Districts. 11. New England Town 
Government. 12. The Limited Town Meetings. 13. Civil Service 
in the County. 14. Proposed Reforms in County Government. 
15. The County Health Department, The County Superintendent of 
Schools, The Public Defender. 16. Congressional Townships. 17. The 
Office of Sheriff. 18. County Coroners and Medical Examiners. 
19. Village Government. 20. Local Government as a Bulwark of 
Democracy. 21. Local Government in France. 22. Local Govern¬ 
ment in England. 23. Local Government in Germany. 24. Local 
Government in Switzerland. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the county-manager plan should be generally adopted. 

2. That where a single city covers more than two thirds of a 
county, there should be a consolidation of city and county govern¬ 
ment. 

3 . That prosecuting attorneys in counties should be appointed 
by the attorney-general of the state. 
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THE AMERICAN CITY 

1. In the seventeenth century an English writer (Sir William Petty) 
predicted that no city could ever grow above a million population. 
He figured that a city of a million would cover an area of about 30 
square miles and that it would be virtually impossible to supply 
such a city with food. Yet we have cities of six or seven million 
(New York and London) to-day. Name some of the innovations, 
during the past two hundred years, which have made giant cities 
practicable. Is there any limit to the size of a city? If so, what 
is it? 

2. There are some boys and girls in school to-day who will live to 
see the year 2000. By that time, if the present rate of city growth 
continues, about four fifths of the American people will be living 
in cities and towns, leaving only about one fifth on the farms. If 
such a shifting of the population takes place, how will American 
cities secure their food supply? 

3. The state constitution provides in some states that cities shall 
have the right to frame their own charters, and in these charters 
may make provision for the administration of their own local 
affairs. Are the following subjects of local or state-wide impor¬ 
tance: (a) fixing the standard for milk supply, ( b ) dividing the 
city into wards, (c) regulating the pay of policemen, (d) putting 
a tax on automobiles, (e) making rules for fire prevention, (/) li¬ 
censing drug stores, (g) granting franchises to bus lines? 

4. The charter of a certain city provides that all city officials shall 
be appointed by the mayor with the approval of the city council 
and that no official shall be removed by the mayor without the 
council’s consent. Do you approve such a provision? Why? 

What is a city? A city is a large group of population 
living in a compact area and governed under a city charter. 
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It is a tract of territory inhabited by a considerable body of 
people living close together. It is usually a place of busy 
streets and tall buildings; but not all cities are big, busy, 
and congested. In the United States to-day there are about 
a thousand places which call themselves cities, but more 
than half^of them are communities of ten thousand people 
or less. Each state determines for itself how many inhab¬ 
itants a town must have in order to become a city. In 
Kansas the minimum is two hundred inhabitants; in 
Massachusetts it is ten thousand; other states have figures 
all the way between. The United States census classifies 
as a city “any incorporated place which has twenty-five 
hundred inhabitants or more.” But this is merely to make 
up the figures of urban and rural population for the coun¬ 
try as a whole. In its legal rating a city may be anything 
from a rural hamlet with only two or three hundred people 
to a great metropolitan center with several million. Size 
or population, therefore, are not the determining things in 
cityhood, although they are inevitably of consequence in 
determining whether the city’s social problems shall be 
simple or difficult. 

Incorporation makes a city. Strictly speaking a place 
is not a city, however large it may be, unless it has been 
incorporated as such and possesses a city charter. Cities 
are made cities by law, and not by mere growth alone. 
In some of the New England states there are places of 
many thousands of people which are still called towns, and 
are governed as towns because they have not been incor¬ 
porated as cities by act of the legislature. They desire to 
remain towns. Except for the lack of a city charter, these 
towns are cities in the usual sense of the word. In a word, 
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then, there are three essentials of cityhood, namely: a tract 
of territory, a group of people, and a city charter. 

The amazing growth of cities. The remarkable growth 
of city populations is one of the most striking facts in 
American history'during the past hundred years. When 
the first census was taken in 1790, only about 123,000 
people, about 3 per cent of the population, were living in 
cities. In the entire country there were only five cities 
having more than eight thousand population. To-day 
there are at least five cities with more than a million. New 
York, the largest of them, contains nearly seven million 
people. Chicago has nearly four million and Philadelphia 
is approaching two million. Detroit, Cleveland, and Los 
Angeles have more than one million each. Boston, Balti¬ 
more, and St. Louis are approaching a million. The cities 
counted for very little in the early days of the Republic 
because they then contained such a small percentage of the 
national population. 

During the course of the nineteenth century, however, 
new cities sprang into existence all over the country and 
a large part of the immigration poured into them. To-day 
about half the people in the United States are residing in 
cities of all sizes. The cities have grown much more 
rapidly than the country as a whole. There are now more 
cities in America than in any other country, and more 
large cities. We have fifteen great cities with populations 
exceeding hah a million, while the entire British Empire 
(including Canada, India, Australia, and South Africa) 
has only twelve. 

Causes of city growth. Various factors have contrib¬ 
uted to this extraordinary development. For one thing, 
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improvements in agriculture have released men from the 
farms through the smaller need for farm labor. Industrial 
crises have also been of great importance, particularly the 
extension of ,the factory system with its insatiable demand 
for labor. An English poet once said that “God made the 
country aj*d man made the town,” which is true in a literal 
sense because men devised the means of utilizing steam 
power and this in turn has become one of the fundamental 
causes of city growth. Factories are established in cities, 
chiefly in the large cities, and the houses of the workmen 
are gathered around the factories. 

Where the big eities are. Commerce also has had an 
important place as a contributing cause of city growth. 
Nearly all the great cities of the world are located on 
navigable waters. It is hardly a mere accident that 
among all American cities of over one hundred thousand 
people the ones which are not situated on navigable 
waters can be counted on the fingers of a single hand. 
They are nearly all on the Atlantic, the Gulf, the Great 
Lakes, the Mississippi, the Ohio, or the Pacific. Rail¬ 
road transportation, again, has helped to build up the 
large communities, making it easier to get raw materials 
and to market the product of the factories. Political 
considerations, such as the choice of a place for the state 
capital or county seat have contributed to the upbuilding 
of some cities, such as Albany and Sacramento, while edu¬ 
cational advantages have helped as many more, as in the 
case of New Haven and Ann Arbor. We are accustomed 
to think of the United States as an agricultural country, 
but it has ceased to be mainly a nation of farms and 
farmers. It is becoming industrialized at a rapid rate, with 
factories and factory workers increasing everywhere, and 
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we must expect a continuance of city growth as a result. 
Before a great while we shall probably have fifteen or 
twenty cities with more than a million each. 

The cities and the nation. This is a fact of great social 
significance, for the influence of the city upon national life 
is much greater than most people realize. It is the cities 
that supply the leaders in all branches of activity, political, 
social, and economic. Through the city newspapers, 
through the various organizations which have their head¬ 
quarters there, and through .the leadership of the city in 
every form of propaganda, it is these large communities 
that mould the public opinion of the nation. A century 
ago the great majority of the American people were engaged 
in earning their living from the soil. They had the same 
occupations, and they had common interests. There were 
no great variations in wealth and education. 

But now all this is changed. The occupations of the 
people have become diversified and no common bond holds 
them together. The city worker in the shops and factories 
is employed at a specialized task which develops his expert¬ 
ness in this one thing and not in anything else. The 
farmer supplies many of his own wants; the industrial 
worker depends almost wholly on others. Among the rural 
population there is a large property-owning class, men who 
own their farms and homes; but in the cities, particularly 
in the larger cities, a great majority of the people live in 
homes or apartments that are rented from others. In New 
York, for example, seven families out of every eight live 
in houses or apartments which they do not own. This 
tends to make the population restless and accustomed to 
move about, not living very long in any one place. Because 
of this shifting it is hard to build up neighborhood tradi- 
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tions. Home does not mean much to people when it con¬ 
sists of a few rented rooms from which the family may 
move out any time. 

The effects of urban growth. Thus the growth of large 
cities has had a profound effect upon American life and 
temperament; it has changed the whole character of the 
country, its problems, and its habits of mind. So long as 
the cities keep growing, the effect of this growth upon the 
nation is likely to continue. America during the twentieth 
century is likely to repeat the experience of England in the 
nineteenth. England was an agricultural country a hun¬ 
dred years ago, but with industry forging rapidly ahead. 
Gradually the farms gave place to factory towns and the 
children who were born in the rural districts went to work 
at the looms and lathes. More and more of the food 
supply had to be imported. To-day England is a land of 
cities with millions of factory workers dominating the 
political, social, and economic thought of the country. 
From time to time we hear it predicted that there will be 
a reaction against industrialism and that people will begin 
returning to the farms, but there is as yet no sign of it in 
any country. 

Concentration of foreign-born in the cities. One of the 
most striking features of the American social structure is 
the concentration of foreign elements in the large cities. 
In the United States as a whole, only thirteen per cent of 
the population is of foreign birth, but in the cities the ratio 
is much higher. Rarely is it less than twenty-five per cent 
and it sometimes reaches fifty. This raises the question 
why immigrants have gone in such large numbers to the 
crowded parts of the cities, and more particularly to the 
big cities. It is not merely because the immigrants land 
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there, for such cities as Chicago, St. Louis, and San Fran¬ 
cisco are not ports of entry for European immigrants. 

The reasons for it. The reasons for this massing of 
SHfens in the cities are partly social and partly economic. 
The immigrhnt goes where he can be with others of his 
own race and language. Hence, whenever a colony of 
Italians, Tlreeks, or Poles gets a foothold in any large 
American city, it is sure to be continually increased by new 
arrivals. Economic factors also play a large part in the 
situation. The majority of immigrants come to America 
to find work, and it is in tKe cities that work can most 
readily be found. Factories and shops of the large indus¬ 
trial centers have afforded an almost unlimited demand for 
alien labor. Relatively few immigrants from European 
countries have come with much capital at their disposal. 
They have not been in a position to buy land or even to 
rent farms. Few of them have had any agricultural ex¬ 
perience that would enable them to undertake farming 
under American conditions. Some immigrants have gone 
to the agricultural districts of the country, particularly in 
the case of the Scandinavians who have settled large por¬ 
tions of the Northwest; but for the most part the new¬ 
comers have concentrated in the industrial centers. It is 
on the cities, therefore, that the burden of Americanizing 
the alien has been chiefly placed, and a heavy burden it is. 

City and state. The beginnings of city government in 
the United States may be found in the chartered boroughs 
of the colonial period. New York, in 1686, was the first 
American town to receive a borough charter, but various 
other communities became incorporated within a few years. 
Before the Revolution there were nearly a score of char¬ 
tered boroughs scattered throughout the thirteen colonies. 
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These borough charters were in all cases granted by the 
colonial governor, and in a general way they were modeled 
upon the charters of the English cities of the time. But 
after the Revolution all borough charters were granted by 
the state legislatures. This was a very important change 
because it placed the city directly under control of the 
lawmaking body of the state. The state legislature now 
gave charters, and could amend them or take them away. 
The city became a subordinate area of government with a 
twofold purpose; first , to serve as a political subdivision for 
purposes of local administration (such as policing, fire pro¬ 
tection, paving, and water supply), second , to act as the 
agent of the state in matters of general interest (such as 
holding elections and registering voters). Since the Revo¬ 
lution, therefore, the American city has been the creature 
of the state. It has no inherent powers, that is, no powers 
except such as the state has given it. Except in so far as 
the state constitution may guarantee certain rights of non¬ 
interference to the cities, the state legislature has a free 
hand in dealing with them. 

Municipal home rule. This relative freedom on the 
part of the state legislature has permitted a great deal of 
interference in city affairs. In order to diminish such legis¬ 
lative interference, many states have made provision for 
what is known as municipal home rule. This is a plan 
whereby cities are allowed to make their own charters, just 
as states are given liberty to frame their own state consti¬ 
tutions. The methods by which they do this differ some¬ 
what from state to state, but everywhere the main idea is 
the same. First of all, the voters of the city elect a charter 
commission, or board of freeholders, as it is sometimes 
called. This commission or board, which contains perhaps 
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fifteen or eighteen members, is instructed to draw up a new 
city charter or to revise the old one. When their work is 
completed, they submit the new or revised charter to the 
voters of the city at an election; and if the people approve 
it, the charter goes into effect. In some states there are 
various formalities to be gone through after the people have 
voted to accept the charter, but the important thing is 
that each city is supposed to obtain whatever sort of char¬ 
ter its voters desire. Under the system of municipal home 
rule, the people of the city become supreme in the handling 
of their own local affairs. 

Its restriction to local affairs. But what are local 
affairs? That is the outstanding and fundamental question 
in respect to the actual workings of municipal home rule. 
Where is the line to be drawn between things which con¬ 
cern only the inhabitants of the city and those which affect 
the interests of the whole state? At first glance it might 
seem as though the care of the streets, the maintenance of 
police, the provision of a water supply, and the control of 
education were matters of purely local concern which each 
city ought to handle as its own people think best. 

But when you come to look into the matter, you find 
that none of these matters are strictly local in character. 
The main streets of the city are thoroughfares of traffic 
which link up with the state highways; indeed, it is some¬ 
times very difficult to tell where a city street ends and a 
state highway begins. The city police enforce the state 
laws; hence it is not possible to consider them as local 
officers only. So it is with health, education, poor relief, 
and the conduct of elections. To let the children of any 
community grow up unable to read and write is hardly a 
matter of purely local concern. The preservation of public 
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health in any city is a matter of urgent importance to the 
entire state because an epidemic pays no attention to 
municipal boundaries. Municipal home rule, if it were 
permitted to cover all these things, would be another name 
for municipal chaos. The relations between a city and the 
surrounding country have become so intimate, and each 
depends upon the other to such an extent, that no rigid 
line of separation between local and state-wide affairs can 
easily be drawn. 

Home rule is necessarily limited. Municipal home rule 
means in practice, therefore, that cities shall be free to 
frame their own charters, and to determine for themselves 
their form of municipal government, provided they do not 
infringe upon the general laws of the state. This proviso 
is an exceedingly broad one, and as a practical matter 
reduces municipal home rule to a relatively narrow field. 
Nevertheless, in spite of this limitation, the home rule 
system has some important advantages. It relieves the 
state legislature from the necessity of having to deal with 
a multitude of local matters at every session. Likewise it 
helps to separate municipal from state politics and it en¬ 
courages the people of the city to take an active interest 
in the making of their own charter. Thus it has an edu¬ 
cative value. 

The city charter. What is a city charter? It is a for¬ 
mal document having the same status as a state law. It 
may be framed by a local commission under the home-rule- 
charter system as already described, and then passed by the 
legislature; or the first step may be taken by the legis¬ 
lature itself. In some states there is a general-charter sys¬ 
tem, that is, all the cities of the state, no matter what their 
size or population, receive the same charter and are given 
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uniform powers of government. In other states the special- 
charter system is used; that is, each city receives a charter 
tc^suit its own particular needs, and this charter may be 
different frQin that of any other city. A third plan which 
exists in a few of the states is known as the optional-charter 
system . Under this method the state legislature provides 
four or five complete charters, any one of which may be 
chosen by the city through vote of the citizens. 

What the charter contains. In any case the city char¬ 
ter begins with a statement o£ the city boundaries and then 
declares the municipality to be a public corporation with 
various legal powers including the right to sue and be sued, 
to own property, to make contracts, and so on. Next it 
provides what officers the city shall have, how they shall 
be chosen and for what terms of office, how they may be 
removed, and (sometimes) what salaries they shall be paid. 
The charter also sets forth the powers and duties of various 
city officials, such as the mayor or city manager, the treas¬ 
urer, and the auditor. Finally, it includes many miscel¬ 
laneous provisions relating to such matters as the awarding 
of contracts, the making of the budget, the auditing of 
accounts, and the purchase of supplies. Some city charters 
contain long provisions relating to the initiative and refer¬ 
endum and recall, as described in a previous chapter. A 
charter may contain only general provisions, or it may 
include a great deal of detail. Hence charters are of vary¬ 
ing length. In some cities the entire document occupies 
only twenty-five or thirty printed pages; on the other hand, 
the charter of New York City forms a ponderous volume 
of nearly fifteen hundred pages. 

The city’s legal powers and liabilities. A city, as has 
been said, is a municipal corporation. As such it has cer- 
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tain legal powers. It may buy and sell property, make 
contracts for the erection of public buildings, sell gas or 
water, maintain schools, and provide a system of parks for 
its people. The scope of these powers, as well as the man¬ 
ner in which they may be exercised, is set forth in the city 
charter and in the various state laws relating to local gov¬ 
ernment. Having powers, the city also has various liabil¬ 
ities. Contracts made by the city can be enforced in the 
same way as contracts made by any ordinary corporation; 
but the city is not liable for the action of its employees to 
the same extent that an ordinary private corporation is. 

A railroad or telegraph company is responsible for the 
negligence or inefficiency of its employees. If these em¬ 
ployees make mistakes and cause loss to the public, the 
company must make good such loss. But in the case of 
the city, this liability extends only to such employees as 
are engaged in functions of a commercial nature, such as 
the water department, or the municipal gas plant. For 
damage which these employees may cause by their own 
negligence, the city becomes liable and can be sued in the 
courts. But the city is not liable for the negligence or 
inefficiency of the city employees when the latter are en¬ 
gaged in the performance of what are known as govern¬ 
mental functions; for example, the police, fire protection, 
and health departments. The courts have held that cities 
are immune from responsibility in such cases. If the fire 
department, through negligence, causes unnecessary dam¬ 
age to your property (for example, by flooding your house 
with water when the fire is in the next house) you can 
bring suit against the firemen who did this; but you cannot 
collect damages from the city which employs them. This 
distinction between commercial and governmental func- 
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tions may seem to be an illogical one, and it often results 
in injustice, but it is the law of the land. 

Organization of city government. The city charter, as 
has been s#id, prescribes the scheme of city government. 
During the nineteenth century city charters established a 
form of government which did not differ much from state 
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to state. All American cities were governed under the 
mayor-and-council plan which had been borrowed from 
England. At the end of the nineteenth century every 
American city had a mayor who was elected by the people 
and who served as the chief executive of the municipality. 
Every city, moreover, had a city council consisting some¬ 
times of two branches and sometimes of only one. This 
council was designated as the “legislative organ” of city 
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government. In addition there were numerous adminis¬ 
trative officials and boards chosen in various ways and 
performing a variety of functions. This type of city gov¬ 
ernment, based on the principle of checks and balances, 
was virtually universal in the United States at the begin- 
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ning of the twentieth century. It is still the most common 
plan, although many cities have departed from it and have 
adopted newer forms of city government, particularly the 
commission plan and the city-manager plan, which will be 
explained in the next chapter. Among the ten largest cities 
of the United States, all except one have retained the 
mayor-and-council plan, and among the fifty largest cities 
of the United States, this plan of government still exists in 
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all but twelve. Despite the spread of the newer forms of 
city government, therefore, the old scheme is still the pre¬ 
vailing type throughout the country. 

^ The mayor-and-council plan. Under the mayor-and- 
council form of government, the city’s chief official is a 
mayor, elected by the people, usually for a two-year or a 
four-year term. He is nominated in the usual way and the 
election campaign is often conducted on a party basis. 
Occasionally men of high ability have served as mayors in 
the various cities, but far more frequently the position goes 
to some active politician who can be relied upon to use 
the powers of his office in promoting the interests of his 
own political party. Mayors are usually eligible to reelec¬ 
tion and are frequently reelected for a second or even a 
third term. The authority of the mayor in the city is 
something like that exercised by the governor in state 
affairs. He makes the various administrative appoint¬ 
ments, which in some cases require confirmation by the 
city council. He may veto ordinances or resolutions passed 
by this council. In some cities he has the exclusive right 
to propose expenditures, and in some others his assent is 
necessary for all municipal contracts. In general the mayor 
is the first citizen of the community and represents his 
city on all occasions of ceremony. Occasionally he is the 
head of the police department and directly responsible for 
it. When a mayor desires to communicate with the coun¬ 
cil, he does so by special message. 

Heads of departments. It is impracticable, of course, 
for the mayor or any other single official to manage directly 
all branches of municipal administration. Hence the mayor 
is assisted in his work by various officers and boards, such 
as the superintendent of streets, the chief of police, the 
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water board, and the commissioner of health. In the 
larger cities the tendency is to put each department in 
charge of a single commissioner rather than a board, be¬ 
cause the members of a board are too prone to disagree 
among themselves and delay business. In the small cities, 
however, the board system is still widely used; partly 
because it is thought to be less expensive. When a single 
officer is given charge of a department, such as police or 
fire protection, he must devote his whole time to it and 
hence he has to be paid a good salary; but members of an 
unpaid board can divide the work among themselves, each 
giving only part time to the work. 

Boards versus commissioners. It is questionable, how¬ 
ever, if this policy means any saving to the city in the 
long run. On behalf of the board system it is also argued 
that it gives political parties a chance to be represented, 
whereas a single officer can represent the controlling party 
only. But there is no good reason why departments which 
have purely business functions to perform should be given 
party representation. The board system has some dis¬ 
tinct advantages when applied to such departments as 
education and public libraries, where discussion is desir¬ 
able, but it does not work so well in such departments as 
police or fire protection where quick decisions are needed. 
Heads of departments and members of administrative 
boards are usually appointed by the mayor, although in a 
few cities they are elected by the people. In some cases 
the mayor has the right to remove such officials; in other 
cities he does not possess this power. The number of city 
departments and the functions of each are fixed by the 
terms of the city charter or by ordinances of the city coun¬ 
cil. Appropriations for the use of the departments are also 
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made by the city council, and in voting such appropria¬ 
tions the council may place restrictions upon the ways in 
which the money shall be spent. 

The civil service system in cities. Every city employs 
a considerable number of subordinate officials, such as 
police officers, firemen, school teachers, health inspectors, 
park foremen, assessors, clerks, stenographers, and so on. 
These are usually appointed by the head of the depart¬ 
ment in which their work is done, but in many cities the 
appointment must now be made under civil service regula¬ 
tions. In such cases the head of a department sends to a 
board known as the Civil Service Commission and asks for 
a list of eligibles to fill any vacancy which may have arisen. 
The Civil Service Commission transmits a list of appli¬ 
cants who have passed the prescribed examinations. The 
names on this list are placed in the order of merit. Then 
the head of the department makes his selection of those 
who stand highest on the list. As a rule he is not under 
any obligation to pick the highest name, but as a matter 
of practice the choice is customarily made from among the 
highest three persons. When a municipal employee is 
appointed under civil service regulations, he cannot usually 
be removed except on definite charges and after a hearing. 
The civil service system does not apply in all cities of the 
United States at the present time, but it is rapidly spread¬ 
ing. It is a substitute for the old spoils system under 
which every head of a department appointed his own friends 
and relatives without respect to their personal qualifications. 

The city council. Thirty or forty years ago the city 
council was usually made up of two branches. To-day 
it is almost everywhere composed of a single chamber 
only. The feeling is that a single chamber is safe and 
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sufficient. City councillors are elected sometimes by wards 
and sometimes by the whole city. The objection to the 
ward system is that it encourages the election of inferior 
men and inspires them, when elected, to strive for the inter¬ 
est of their own particular ward rather than for the welfare 
of the city as a whole. On the other hand, when council- 
men are elected at large, the dominating party is likely to 
elect its entire slate and to control the whole council, thus 
allowing the minority no representation at all. In some 
cities an endeavor has been made to meet these objections 
by having part of the council chosen under each plan, 
some members from wards and some on a general ticket. 
The objection to the plan of election at large may also be 
overcome by the use of a system of proportional representa¬ 
tion which is described elsewhere in this book (pp. 92-93). 

Its powers. The city council is the lawmaking body of 
the city. It enacts the local laws or ordinances, and it 
also appropriates whatever money is needed to carry on 
the city’s affairs. In this way it virtually determines the 
municipal tax rate. No expenditures can be made without 
the approval of the city council, and its consent is always 
needed before municipal indebtedness can be incurred. In 
some cities it also has power to confirm appointments 
made by the mayor and as a rule it can pass a resolution 
over the mayors veto by a two-thirds vote. City councils 
do most of their work through committees. 

The municipal courts. In addition to the mayor, who 
is the chief executive, and the city council, which is the 
legislative body, every city has a system of local courts. 
These are frequently known as city courts , but that appella¬ 
tion is misleading because they are in reality state courts. 
They form the lowest rung in the ladder of the state 
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judiciary. The judges of these police courts, who are 
sometimes known as justices of the peace , are usually 
appointed or elected by the city itself; in some cases they 
are named by the state authorities. City courts have 
jurisdiction over minor offences, and there is always a right 
of appeal to the higher courts of the state. A large part of 
the business now coming before the municipal courts is 
concerned with violations of the traffic rules. In a few 
large cities there are special courts for such cases. 

Municipal politics. Most city governments are con¬ 
ducted on a partisan basis. In other words there are 
regular Democratic and Republican candidates for mayor 
and for city councilmen, and at the election there are 
party designations on the ballot. Forty or fifty years ago 
this was the almost universal rule, but more recently it has 
become the practice to eliminate such party designations 
in municipal elections. Nominations for municipal office 
are usually made by means of direct primaries and in a 
great many cities these primaries are conducted on a non¬ 
partisan basis. In other words any one who desires to be 
a candidate for municipal office may have his name placed 
on the primary ballot by presenting a petition which 
customarily must be signed by a certain small number of 
voters. The names of such candidates are then submitted 
to the voters of the primary and the two who stand highest 
are placed on the ballot for the final election. It should 
not be understood, however, that partisan politics can be 
eliminated from municipal campaigns by merely taking 
party designations off the ballot or by voting at nonpartisan 
primaries. Local politicians, representing both of the 
major political parties, usually strive to secure the nom¬ 
ination and election of their own candidates by appealing 
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to the voters on partisan grounds. In many of the large 
cities there are political bosses who endeavor to control 
the municipal government for their own advantage. The 
nonpartisan primary and the taking of party designations 
off the ballot do not always drive these bosses out of 
existence, but they make “bossism” much more difficult. 
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QUESTIONS ON THE TEXT 

1 . What is a city? How does it differ from a town or a village? 

2. What principal factors have caused the growth of American 
cities? Classify them as economic, social, and political. 

3 . Why do immigrants congregate in cities? Is this concentra¬ 
tion undesirable? What remedy for it would you suggest? 

4 . What is the relation of the city to the state? Why must a 
city obtain a charter from the state? What privileges does this 
charter grant the citizens? 

5 . What is municipal home rule? What are its merits? What 
restrictions must be placed upon it? 

6. In states that do not have municipal home rule, how are city 
charters secured? What does a city charter contain? 

7 . What are the city’s legal powers? What are its liabilities? 

8 . May an individual sue the state for damages caused by a 
state employee? May he sue the city? Under what circumstances? 
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9 . Describe the mayor-and-council plan of municipal govern¬ 
ment. Who elects the mayor? What are his qualifications? His 
term? Salary? Duties? What is meant by a bicameral council? 

■ 10 . Who are the heads of city departments? How are they 
chosen? What are their duties? Should laymen serve on municipal 
boards? Why? 

11 . What are the advantages and disadvantages of boards or 
commissions? Is it better to have a single commissioner at the head 
of a department? Why? 

12 . Should all municipal officers be chosen under civil service 
regulations? Should all city officials be experts? Why? 

13 . Should city councilmen be elected at large or by districts? 
Defend your answer. 

14 . What are the functions of a city council? 

16 . A re the municipal courts part of the city government? Over 
what cases do they have jurisdiction? Compare them with the 
county courts. 

16 . Describe your own city government. What are its strong 
and weak features? What improvements would you suggest? How 
would you go about getting these improvements adopted? 

QUESTIONS FOR DISCUSSION 

1. It has been proposed that in order to place a check upon the 
continued growth of great cities, the state should grant tax exemp¬ 
tions to all new industries which are willing to locate in small towns 
or rural districts. Do you think this proposal a wise one? 

2 . The constitution of California gives cities the right to frame 
their own charters and in these charters to make provisions for the 
conduct of their own local affairs. A certain city inserts provisions 
in its charter relating to: (a) municipal courts, (b) milk inspection, 
(c) the qualifications for voting at city elections, ( d) special assess¬ 
ments on property for local improvements. Do these matters come 
within the category of “local affairs”? Defend your answers. 

3 . A charter commission or board of freeholders has been elected 
to make a thorough revision of the old city charter. At their first 
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meeting it is suggested: (a) that they hold public hearings in order 
to secure from the city officials and from private citizens a list of the 
defects which are to be remedied; (b) that they make a study of city 
charters in other well-governed cities in order to see what may be 
profitably copied; (c) th^t they employ an expert in municipal govern¬ 
ment to advise them concerning the most up-to-date provisions; 
(d) that they take the model charter compiled by the National 
Municipal League and use it as a pattern; ( e) that they go over the 
old charter, clause by clause, and make such changes as seem neces¬ 
sary. Which of these procedures seems to you the best? Why? 

4 . A certain city owns and operates its electric lighting plant, 
supplying light to private homes and electric power to industries. 
Because of a controversy with the city concerning the rate of wages, 
the employees of this electric plant go out on strike. The mayor of 
the city orders members of the regular police force to visit all the 
houses and industries in order to read the meters on the first of the 
month so that monthly bills can be rendered. One of these officers 
in performing such duty causes damage to a householder's property. 
Is the city liable for such damage? Explain. 

6 . In Boston the heads of city departments are appointed by the 
mayor, but the appointments do not become effective until the state 
civil service department certifies that it has found the appointee to 
be qualified by training or experience to the position for which he 
has been named. No competitive examination is held. The civil 
service department merely approves or disapproves on the ground 
of the candidate’s qualifications or lack of qualifications as submitted 
to it by the mayor. Do you think this a good plan? 

6 . In England and in Germany it is the practice to have private 
citizens serve on committees of the city council as associate members. 
A city council committee, for example, may be made of five council- 
men and three private citizens. These private citizens have a right 
to vote at committee meetings, but of course they do not attend 
meetings of the council or have any right to vote there. Do you 
think this plan meritorious as a means of securing expert service on 
council committees and would you advise its adoption by cities of the 
United States? 
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TOPICS FOR ESSAYS 

i. The Growth of Cities during the Past Hundred Years. 2. What 
Problem Does City Growth Create? 3. Racial Blocs in Large Amer- 
icSn Cities. 4. The City Charter. 5. Municipal Home Rule. 6. The 
City’s Legal Liability. 7. City Government in England. 8. City 
Government in France. 9. City Government in Germany. 10. The 
German Burgomaster, n. The Office of Mayor in France. 12. The 
French Municipal Council. 13. The English Borough Council and 
Its Committees. 14. The Government of London. 15. The Govern¬ 
ment of Paris. 16. The Government of Washington, D. C. 17. The 
American Mayor. 18. The American City Council. 19. Boards vs. 
Single Commissioners in City Government. 20. The Heads of Munic¬ 
ipal Departments. 21. Municipal Courts. 22. Nonpartisanship in 
City Affairs. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That all cities should have home rule. 

2. That city councilmen should be elected at large. 

3 . That citizens should be allowed to vote either where their 
homes or business interests are. 

4 . That political parties should be kept out of city affairs. 



CHAPTER XXVI 


NEWER FORMS OF CITY GOVERNMENT 

1. In some cities, under the commission plan of government, five 
commissioners are elected at large and then divide the depart¬ 
ments among themselves, one becoming commissioner of public 
safety, another commissioner of public health, and so on. In 
other cities each commissioner is elected by the people to head a 
specific department. Which do you think the better plan? Why? 

2. Give your reasons for or against the insertion of the following 
provisions in a city-manager charter: 

(a) The city manager to be elected by the people every four years. 

( b ) The city manager to be appointed by the council but subject 
to recall by popular vote. 

(c) The city manager not required to be, at the time of his ap¬ 
pointment, a resident of the city. 

( d) No one to be appointed city manager unless he has had exper¬ 
ience in city government. 

(e) All the more important appointments made by the city man¬ 
ager to be approved by the city council before going into effect. 

(f) All minor appointments to be made by the city manager from 
an eligible list prepared by a civil service commission on the 
basis of competitive examinations. The members of the civil 
service commission to be appointed by the city council. 

(g) The city manager to hold office for no definite term and to 
be removable by majority vote of the city council at any time. 

( h ) The city manager to preside at meetings of the city council 
but to have no vote except in case of a tie. 

The old municipal system. Thirty or forty years ago 
the general plan of city government throughout the United 
States was the plan outlined in the preceding chapter of 
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this book. Municipal government was much the same all 
over the country. It was almost everywhere clumsy, 
slow-moving, wasteful, and unsatisfactory. Foreign ob¬ 
servers called it the “one conspicuous failure” of the 
American people. It was a common saying that Americans 
governed fheir states well but their cities badly. Municipal 
reformers realized the force of this criticism and tried to 
remedy the situation. Charters were overhauled from 
time to time, and somewhat improved, but prior to 1900 
city government continued to present the same unsatis¬ 
factory features in all parts of the country. Its outstand¬ 
ing feature was the division of powers between a mayor, 
who performed the executive functions, and a city council 
which served as the municipal legislature. In other words, 
the cities were governed on the same principle as the nation 
and the states. 

The municipal revolution, 1900-1920. Since the open¬ 
ing of the twentieth century, however, there has been a 
virtual revolution in city government. Double-chamber 
councils have been abandoned. The mayor-and-council 
plan has been greatly simplified and improved. Further¬ 
more, two new types of city government have come to the 
front and have spread with considerable rapidity through¬ 
out many sections of the country. One of them is known 
as the commission system of city government; the other as 
the city-manager plan. In both of these plans the principle 
of divided powers is abandoned and the ultimate responsi¬ 
bility for all phases of city government is concentrated in a 
single small body. 

The commission plan. The commission type of city 
government originated in Galveston, Texas, following the 
partial destruction of that city by a tidal wave in 1900 . 
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Prior to that date Galveston had a mayor and a city 
council with various elective officers, all chosen on a party 
ticket. The municipal debt kept growing year by year; 
the city departments were managed wastefully, and the 
tax rate was high. Affairs were in this condition when 
the tidal wave came, swept over the city, destroyed much 
property, and brought the municipal authorities face to 
face with a great emergency. Galveston virtually went 
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bankrupt because it was unable to pay the interest on its 
municipal bonds. Some of the leading citizens therefore 
suggested that the old city government be wiped out of 
existence, and that for a few years all the powers formerly 
vested in the mayor, city council, and heads of depart¬ 
ments should be given to a commission of business men. 
In compliance with this suggestion, the Texas legislature 
provided that the citizens of Galveston should elect a 
board of five commissioners and that these men should 
have both executive and legislative authority. Thus at 
one stroke the doctrine of checks and balances was thrown 
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into the discard. Each of the five commissioners was to 
be the head of an important branch of city administration, 
while the five commissioners as a body were to pass the 
offfinances, fix the tax rate, and make all appointments. 

Its rapid spread. The Galveston plan was not intended 
to be a permanent system of government for the city. Its 
main object was to enable the city to meet a difficult situa¬ 
tion, but it soon showed itself to possess great merits in 
comparison with the earlier form of government. The 
business of the city recovered rapidly and in a remarkably 
short time the place was on its feet, financially and other¬ 
wise. Then people began to ask why the new form of 
government should not be kept permanently. Other 
cities in Texas, impressed by Galveston’s experience, 
obtained permission to adopt a similar form of government 
and soon the experiment attracted attention in other parts 
of the country. The plan spread northward and within a 
few years gained adoption by popular vote in cities which 
were scattered in at least a dozen different states. By 
1914 more than four hundred cities of all sizes had adopted 
the commission plan. Then came a reaction and many of 
these commission-governed cities changed to the city- 
manager plan, while a few went back to the old mayor- 
and-council form. 

Essential feature of the commission plan. The essen¬ 
tial feature of the commission plan is a board of five com¬ 
missioners elected by the people. These commissioners 
are elected by the whole city for a term of two or four 
years and are usually paid for their services. One of the 
five commissioners serves as chairman of the commission 
and is customarily given the title of mayor. According 
to the original commission plan, as established at Galves* 
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ton, the mayor or chairman of the commission was given 
no veto power and no authority to make appointments. 
His duties were to preside at meetings of the commission 
and keep an eye on the general course of administration; 
nothing more. But this arrangement has not been strictly 
followed in other cities, some of which give the mayor 
additional powers. In any event, each commission (usu¬ 
ally including the mayor) takes charge of a group of adminis¬ 
trative functions, such as public safety, finance, health, 
and public utilities. As there are only five commissioners, 
there can be only five departments, or groups of depart¬ 
ments. In a word, the commissioners have both collective 
and individual functions. Collectively, they form a city 
council; individually, they perform the functions which 
under the older type of city government were in the hands 
of the mayor and the heads of departments. It is a very 
simple frame of government. 

Merits of the commission plan. Indeed, the most 
obvious merit of the commission plan is its simplicity. It 
eliminates the division of powers and responsibility which 
have too often been characteristic of mayor-and-council 
government. There is but one governing authority—the 
commission. All executive powers are possessed by it 
alone. Public attention can thus be concentrated upon 
one governing body, and there is no shifting of responsi¬ 
bility from one official to another. Being simple, the 
commission form of government is intelligible. Under the 
mayor-and-council form of government the average citizen 
sometimes does not know where the authority rests. 
Again, the commission plan of government is based on the 
principle that city government is business and ought to be 
conducted according to business methods. The commis- 
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sion is a board of directors, as in a private corporation. 
It meets in public, has no committees, and can act promptly. 
The plan is a truly democratic one in that voters are enabled 
to place the blame when taxes are too heavy or when 
public funds are wasted. Moreover, it has tended to 
bring better men into office and to afford them greater 
opportunities for the exercise of their ability. 

Defects of the commission plan. On the other hand, 
the commission plan of city government has demonstrated 
some rather serious defects. The complaint is often made 
that a commission of five members is not large enough to 
be representative of all classes among the people of a large 
city. All the commissioners, being elected at large, may 
come from a single section or may represent one political 
party; the minority being given no representation at all. 
This is not unlikely to be the case when the five com¬ 
missioners are elected by the voters at large. 

The division of authority. A still more serious defect 
of the commission plan is to be found in the fact that the 
control of the various city departments is not brought 
to a single center but is parcelled into five separate hands. 
Each commissioner is responsible for a certain portion of 
the city’s business, and no one is supreme over them all. 
The commission as a whole is supreme, to be sure, but it 
must trust its own individual members to handle their 
various branches of work. In other words, the com¬ 
mission plan establishes a five-headed executive and thus 
leaves room for disagreement among the commissioners 
themselves. Dividing the responsibility among five men is 
better, of course, than dividing it among fifty or sixty, as 
the mayor-and-council plan sometimes does; but putting 
it all upon the shoulders of one man is more effective still. 



CITY government forms 


SIS 

Amateur administration. Another practical objection 
to the commission plan is that it discourages the placing 
of capable and experienced officials at the head of the 
various city departments. Each commissioner, as has 
been said, becomes an administrator. It was contem¬ 
plated in the original plan that these commissioners 
would have no special qualifications for administrative 
work but would turn this over to expert officials. Un¬ 
happily this expectation has not been realized. The 
practice of paying each commissioner a substantial salary 
has induced them to try to do the work themselves. Each 
commissioner, in order to make a show of earning his salary, 
feels that he ought to be the real and not the nominal 
head of his department, even though he be not qualified 
by training to perform this task. 

The results. One result of this has been a good deal 
of disappointment as respects the reduction of municipal 
expenditure. When the adoption of the commission plan 
was being advocated in various cities, there were promises 
that the new scheme would result in a reduction of taxes. 
Very seldom have these promises been fulfilled. As a 
matter of fact, such promises ought never to be made by 
municipal reformers, for it is a reasonably safe prediction 
in any city, at any time, that taxes and expenditures keep 
going up, no matter what form of government is adopted. 
This is because the citizens in all progressive communities 
are constantly demanding more service and better service, 
no matter what the cost may be. On the other hand, the 
spread of the commission plan of government has proved 
of great value to the cause of better municipal adminis¬ 
tration. It embodied a protest against the old order and 
compelled many cities to clean house. It showed that the 



516 AMERICAN GOVERNMENT 

American people, when driven to it, will not hesitate to 
reform the entire system of local government in order to 
secure an improved condition of affairs. 

^ The city-manager plan. The two fundamental defects 
of commission government, as indicated in the foregoing 
paragraph, are: First , its failure to make provision for a 
single control over the entire work of city administration; 
and, second , its practice of putting the various city depart¬ 
ments in charge of men who have no technical qualifica¬ 
tions but are merely elected by the people because of their 
popularity. From the very outset these weaknesses began 
to show themselves. Hence municipal reformers set out to 
devise a plan of government which would overcome these 
disadvantages. In so doing they turned to the analogy 
of business corporations and decided that instead of having 
five commissioners who would divide the work of adminis¬ 
tration among themselves, they ought to hire a general 
manager to do it for them, just as directors of a railroad 
or a bank are in the habit of doing. In that way there 
would be a separation of functions but no division of 
power. Out of this quest grew the plan of government 
which is now known as the city-manager plan. 

Origin of the city-manager plan. The first large city 
to try this plan of government was Dayton, Ohio, which 
adopted it in 1913. Dayton's experience was watched 
with much interest during the next few years by many 
other cities, and when the new plan appeared to be achiev¬ 
ing good results, it started to spread. From the Middle 
West it spread widely and is still spreading. At the present 
time the city-manager plan is operating in about three 
hundred American cities, most of which are small com¬ 
munities with less than ten thousand inhabitants. Never- 
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theless, the list includes some cities of the first rank— 
Cleveland, Cincinnati, Kansas City, and Rochester. 

Outstanding features of the city-manager plan. Under 
the city-manager plan there are two important factors in 
municipal government. First, there is a commission 
council, or board of directors, usually of five or seven 
members, elected by the voters of the city. In the larger 
cities this council is a body of considerable size; for example, 
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in Cleveland it consists of twenty-one members. In any 
case the council constitutes a “policy-determining” body. 
It passes the ordinances, makes the appropriations, author¬ 
izes borrowing, grants franchises, and decides all general 
questions; but it does not assume any direct share in the 
executive or administrative work of government. Instead, 
it is under obligation, by the terms of the city charter, to 
appoint an administrative official known as a city manager 
and to devolve all the administrative work upon him. In 
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short, the council hires the general manager of the municipal 
corporation and leaves the rest to him. Its big task, there¬ 
fore, is to find the right man for this important position. 
IrTlooking for him the council is usually empowered to go 
outside the city. 

The second important factor is, of course, the city 
manager himself, selected by the commission, council, or 
board of directors to carry out the policy of that body, to 
look after the enforcement of its ordinances, and to trans¬ 
act the city’s business. 

Functions of the city manager. The functions of the 
city manager may be grouped under four heads: 

First, he is the council’s advisory expert on all ques¬ 
tions of municipal policy. He attends its meetings and 
takes part in its discussions, but does not vote. He pro¬ 
vides the councillors with such information as they may 
need for reaching decisions on any question of municipal 
policy. He is the connecting link between the legislative 
and administrative branches of the city government. The 
city council gives the general directions, and the heads of 
departments (who are the subordinates of the city man¬ 
ager) carry these instructions into effect. The council is 
under no obligation to take the advice of the city manager, 
but it usually does so on all technical questions; for example, 
on the type of street paving that ought to be used, or the 
best method of purifying the city’s water supply. 

Second , the city manager is the council’s agent for 
enforcing the city ordinances and for carrying into effect 
any resolutions which the council may pass. In this 
respect the city manager inherits a function which has 
long pertained to the mayor in mayor-and-council cities. 

Third , the city manager has the right to appoint and 
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remove all city officials, with a few exceptions, notably the 
city attorney and the city clerk who are customarily 
elected by the council itself. In the case of minor appoint¬ 
ments, the city manager must make his choice in accord¬ 
ance with the civiTservice regulations whenever such rules 
have been adopted. These civil service rules usually give 
the city manager complete discretion in selecting the heads 
or directors of various departments, but require that all 
appointees to all subordinate positions shall be taken from 
the eligible list. Subject to the same restrictions, the city 
manager may suspend or remove officials from office. 

Fourth , the manager takes entire responsibility for the 
general administration of the various municipal depart¬ 
ments such as streets, police, fire protection, and public 
works. It is his duty to instruct the directors or heads of 
these departments, to secure proper harmony among them, 
to investigate complaints concerning their work, and to 
settle any differences which may arise. In short, he con¬ 
trols their various activities like the general manager of 
any business concern. 

His responsibility to the city council. The city man¬ 
ager is not usually chosen for a definite term of years. He 
holds office during the pleasure of the council and may be 
dismissed by it at any time. As a general rule it is stip¬ 
ulated that the city manager need not be a resident of the 
city at the time of his appointment, and it has been quite 
common for cities to bring in outside managers. Prefer¬ 
ence, however, is commonly given to a local man. The 
manager is paid a good salary, gives all his time to the 
work, and is kept in office as long as he does his work 
satisfactorily. Members of the council are forbidden by 
the terms of the city charter to interfere with him in the 
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performance of his administrative work or to dictate the 
appointments which the city manager shall make. On the 
other hand it is expected that the manager will take the 
city council fully into his confidence and will consult the 
councillors on all important matters before going ahead. 
This is necessary for the preservation of harmonious rela¬ 
tions between the two. The council represents the people 
and must assume the ultimate responsibility for every 
branch of city government. 

Merits of the city-manager plan. The city-manager 
plan has now been in operation for about a dozen years. 
Some of its merits and defects have thus been given a full 
opportunity to show themselves. The merits of the system 
are obvious. It has enabled cities to unify the work of their 
various departments and to eliminate friction from among 
them. It has paved the way for the introduction of better 
business methods in the smaller cities, as well as for im¬ 
proved accounting and the more economical purchasing of 
supplies. The city manager is an expert in municipal 
administration, knows what to do and how to do it. The 
plan conforms to sound principles of public administration 
in that it provides a single responsible head for the city’s 
business. When a citizen has any complaint to make, he 
knows exactly where to go. In all these respects, it is an 
ideal arrangement. 

A hard position to fill. On the other hand, it has 
already become clear that the problem of city-manager 
government is to get the right manager. To get the 
right manager is in part a matter of paying the price. 
The city, under the manager form of government, must 
be prepared to pay a higher salary to its chief adminis¬ 
trative officer than it was accustomed to pay its mayor 
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under the old system. Unhappily public sentiment often 
recoils from paying large salaries in any branch of the 
public service. The average voter thinks of the city 
manager in terms of work per day rather than in terms 
of responsibility, 'the position looks to him like an easy 
job with large powers attached to it. He does not ap¬ 
preciate the fact that the position of city manager requires 
professional and personal qualities of a high order. One 
reason why the plan has not worked better in many 
cities is to be found in the attempt to secure high-grade 
men for this position at low salaries. 

Qualifications of the city manager. The successful city 
manager must not only be well versed in the technical 
phases of city administration; he must have energy, good 
judgment, and be'able to get along with all sorts of people. 
He must deal tactfully with members of the council, with 
his subordinate employees, and with the public. Men who 
possess all these qualities are none too plentiful and their 
services are always worth a great deal to large corpora¬ 
tions. There is no good reason why a capable man should 
serve the city for less pay than he can receive from a pri¬ 
vate corporation. On the contrary he is warranted in 
demanding more because private employment can offer 
promotion and security of tenure which the service of the 
city does not. 

The future of city government. What the final solu¬ 
tion of our problems will be in this matter, no one is yet 
able to tell. The two new plans of city government which 
have been described in this chapter may be merely a pre¬ 
lude to something still more. We cannot be sure that we 
have reached finality as respects any form or any type of 
local government, but the cities have made progress and 
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are still making it. New forms of government are being 
given a fair trial. Everywhere the municipalities are sim¬ 
plifying their administrations, making them more respon¬ 
sive to public opinion and better fitted to do the work that 
has to be done. Forty years ago it was commonly said 
that city, government represented the most conspicuous 
failure of the American people. That is no longer true. 
Municipal misgovernment and waste have not wholly or 
even largely disappeared, but conditions are far better 
to-day than they were even, a quarter of a century ago. 
The people of our cities have awakened; they are no longer 
misled by promises and excuses but insist upon knowing 
the facts. The task of to-day is to hold the improvement 
that has been gained and keep adding to it. That is a duty 
which belongs to every citizen, no matter what his age, 
occupation, or party allegiance. The world is becoming 
a world of cities, and he who helps to make his home city 
a better place is performing one of the higher duties of 
patriotism. 
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QUESTIONS ON THE TEXT 

1. Why was the government of American cities called “a con¬ 
spicuous failure” thirty or forty years ago? 

2. What did the municipal revolution of 1900-1920 accomplish? 
How has the mayor-and-council plan been simplified? 

3. Where and how did the commission plan of city government 
originate? Why did it spread? 

4. What are the essential features of the commission plan? Has 
the chairman of the commission any power of veto or of appoint¬ 
ment? If any, what? What twofold duties have the commissioners? 

6. What are the merits of the commission plan? Its defects? 

6. What important cities adopted the commission plan? Why 
have many cities abandoned it? 

7. Where and how did the city-manager plan originate? What 
are its outstanding features? 

8. What are the functions of a city manager? To what extent 
is he responsible to the city council? Should he be a local man? 
Explain. 

9. What are the merits of the city-manager plan? Its defects? 

10 . What should be the qualifications of a city manager? Should 
he be trained for the office? Should we have schools for the training 
of city managers? 

11. What important cities have adopted the city manager plan? 
Has it proved successful? 

12. What is the future of our municipal system likely to be? 

QUESTIONS FOR DISCUSSION 

1. In Germany the municipal burgomaster must be trained for 
that profession as for any other profession. He is appointed for a 
long term of years. What do you think of this plan? Would you 
advise its adoption in American cities? 

2 . “A municipal executive must know how to handle men, must 
be fair and just, must be firm and polite, and must have the courage 
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of his convictions.” Are there any other essentials? Should a mayor 
have these qualifications? A city manager? The head of a depart¬ 
ment? Can such men usually be found? Explain. 

• 3. “Other things being equal the city manager ought to be a 
local man so that he will not have to spend time in becoming familiar 
with local conditions.” “The city manager ought to be brought in 
from outside so that he will have no local prejudices and no local 
favorites.” With which of these propositions do you agree? 

4. “Cities must have political leadership, and since the city man¬ 
ager is forbidden to take any part in politics he cannot supply this 
leadership; hence the city-manager plan is defective.” Do you con¬ 
cur with this statement? 

TOPICS FOR ESSAYS 

i. The Old Municipal System. 2. The Municipal Revolution of 
1900-1920. 3. The Origin and Spread of the Commission Plan. 

4. The Merits and Defects of the Commission Plan in Operation. 

5. The City-Manager Plan: Its Origin and Development. 6. The 
City-Manager Plan in Practice. 7. The Qualifications of a City 
Manager. 8. The Duties of a City Manager. 9. The Government 
of New York City. 10. The Government of Cleveland, ir. The 
Government of Chicago. 12. The Government of New Orleans. 
13. Schools for the Training of City Officials. 14. Are Forms of City 
Government Important? 15. The Future of American Municipal 
Government. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the city-manager plan is the most efficient form of 
municipal government. 

2. That checks and balances are of value in municipal govern¬ 
ment. 

3 . That the United States should establish academies for the 
training of city officials similar to West Point and Annapolis. 

4 . That efficiency and democracy cannot be obtained in the same 
form of local government. 
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WHAT LOCAL GOVERNMENT DOES FOR THE 
PEOPLE 

It is sometimes said that municipal government is a combination 
of “business, politics, and philanthropy.” Make a list of municipal 
functions showing the ones that come under each head. 

Make a plan for the organization of the city departments which 
will include all the municipal functions listed below. Make as 
few departments as is practicable without putting unrelated func¬ 
tions into-the same department. Each department should include 
all functions which are actually related and none which are not 
related to its main work. Consider, for example, such questions 
as these: Should playgrounds be included in the school depart¬ 
ment or combined with parks in some other department? Where 
does poor relief belong—in a department by itself, or along with 
health, or with prisons and correction? Where should we place 
the public library? If you desire to include all these functions 
within seven or eight departments, the public library cannot have 
a department all to itself. Where should it go? Think over care¬ 
fully the proper placing of such things as the inspection of weights 
and measures, auditing, pensions, printing, assessments and collec¬ 
tion of taxes, billboards, care of hydrants, censorship of amuse¬ 
ments, charities and poor relief, child welfare, collection and dis¬ 
posal of ashes, excess condemnation, food and milk inspection, free 
employment bureaus, free legal aid, grade-crossing elimination, 
hospital administration, housing laws and their enforcement, 
licensing, limitation of building heights, management of bridges 
and ferries, municipal accounts, municipal-budget making, munic¬ 
ipal concerts, municipal courts, municipal purchasing, parks and 
playgrounds, paving, playground administration, prevention of 
incendiarism, prisons, protection of life and property, public light- 
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ing, public recreation, public water supply, registration of voters, 
garbage collection and disposal, regulation of explosives, regula¬ 
tion of the location of buildings, sewage and sewage disposal, 
linking funds, smoke prevention, snow removal, street construc¬ 
tion, street widening, supervision of lodging houses, tree planting, 
vocational and industrial education, zoning. 

3. Figure <*ut, for your own city or county, the per capita expenditure 
for the various services ( e.g ., police, fire protection, schools, poor 
relief, etc.). To do this, take the figures given in the latest annual 
report and divide it by the estimated population. When you have 
finished the figuring, make an illustration in the form of a circle 
divided into segments to show'the entire distribution of expendi¬ 
tures on a per capita basis. 

City government and city business. At the close of 
each year the municipal authorities issue a printed volume, 
its pages well packed with figures of all sorts. This is 
called the annual report. It contains a statement of rev¬ 
enue and expenditures, compiled by the city auditor, and 
a summary of what each department has done during the 
year, together with a great many other facts about the 
work of city administration. Very feyv people ever read 
these annual reports and not many would understand them 
if they did, but any thoughtful person who takes the 
trouble to run through these publications would be tempted 
to ask the question, “Why do they call such things govern¬ 
ment?” For they are really not government in any sense. 
To a large extent they are simply business. Here is an 
account of how streets have been paved, water distributed 
to the people, schools constructed, supplies purchased, con¬ 
tracts awarded, and labor .employed—all of which would 
appear to be nothing but business. 

But a little later in the annual report, you will find 
information about what has been spent upon poor relief, 
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public recreation, child welfare, and correction—these 
things are philanthropy. Hardly a word will be found 
from cover to cover concerning the making of ordinances, 
the amending of the city charter, the registration of Voters, 
and the holding ot elections—in other words the things 
which we commonly look upon as government or politics. 
All this naturally raises the question why we continue to 
use the term, city government. Why not call it city business , 
which for the most part it is? And why not handle the 
problem according to business methods, with an organiza¬ 
tion which is constructed on business principles? 

The danger of pressing the business analogy too far. 
If you go to any gathering of business men you are likely 
to hear this last question raised, and it is a question that 
deserves an answer. To be sure, a large part of the city's 
work is not governmental in the strict sense and has little 
to do with making or enforcing laws. Most of the laws 
which now govern the people of the cities are made by the 
state legislatures. A very large part of the city govern¬ 
ment’s work is concerned with raising money and spending 
it. This involves the appointment of various officials, the 
employment of labor, the awarding of contracts, and the 
keeping of a close check upon expenditures. It. is work 
which requires honesty and experience rather-than skill in 
politics. It is work which can never be done well if polit¬ 
ical influence and personal favoritism are allowed to 
intervene. 

Nevertheless, the administration of a city is not merely 
a business problem. The -business analogy, if pressed to 
an extreme, is sure to do harm. The city authorities must 
spend money in accordance with the wishes of the people. 
They cannot follow their own judgment in defiance of 
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these wishes, no matter how good their business judgment 
may be. A business organization does not have to consult 
gj^blic opinion on every detail; but municipal officers feel 
bound to do so. Democracy requires it. When a city 
government ceases to be responsive to the will of the 
people, it ceases to be a popular government. 

A distinction that should be kept in mind. Some 
branches of municipal administration lend themselves very 
easily to the use of business methods, while others do not. 
The street department is a good illustration of the former 
class. Building streets, paving them, keeping them clean, 
and keeping them lighted are almost exactly of the nature 
of ordinary business operations. The whole problem is 
how to get the best results for the amount of money spent; 
consequently the methods used, so far as practicable, ought 
to be strictly business methods. But this does not hold 
true to the same extent in the department of poor relief or 
public recreation. Here also the aim is to get the best 
results for the money, but this cannot be done by applying 
the usual methods of a business concern. Any city that 
tries to put poor relief on a strictly business basis rather 
than on a humane and sympathetic basis would fail to get 
the best results, no matter how much money it might 
spend. 

In short, what we call municipal administration is 
a combination of government (making ordinances and 
enforcing them); business (paving streets, building school- 
houses, awarding contracts, employing labor); and philan¬ 
thropy (poor relief, public recreation, and social welfare). 
Those who conduct the city administration must take into 
account not only economics but political and social con¬ 
siderations. A successful city administration must give 



LOCAL GOVERNMENT ACTIVITIES 


529 


the people what they want, even though this may not be 
what is best and cheapest. The great problem of city 
administration, therefore, is to make it efficient while keep¬ 
ing it popular. 

The wide scope of municipal administration. A few 

years ago a pamphlet was issued showing the variety of 
work performed in one of our largest cities. It indicated 
that the city in question, Detroit, is now performing 
nearly two hundred different functions for the benefit of 
its citizens. In looking over this long list one is impressed 
by the steadily growing scope of municipal activities, for 
it includes not only the usual branches of city administra¬ 
tion such as policing, fire protection, streets, parks, public 
libraries, schools, water supply, sanitation; but also such 
things as playgrounds, band concerts, free evening lectures, 
bathing beaches, neighborhood dances, educational re¬ 
search, and censorship of motion pictures. Every year the 
city is called upon to provide new services for its people 
—health centers, milk-distribution depots, outdoor clinics, 
free dispensaries, detention homes, tuberculosis camps, dis¬ 
trict nurses, mothers’ pensions, free school books, and all 
the rest. 

Law of increasing cost per capita. From this it be¬ 
comes apparent why municipal government is conducted 
under the law of increasing cost per capita . In other words, 
the larger the city the greater is the cost per person of 
providing the various services which the people insist upon 
having. This, of course, is not the case with most business 
enterprises. The bigger the enterprise the less it costs to 
produce each unit of goods or service. In a small book¬ 
binding establishment, for example, the cost of binding will 
be so much per volume; but if the establishment grows 
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twice as large and binds twice as many books per day, 
the cost will be less, not more. In municipal administra¬ 
tion the reverse is true. A small city finds that it costs so 
much per citizen for police and fire protection; but if the 
city becomes twice as large, with twice as many people in 
it, the cogt of these things per head of population is likely 
to go up, not down. 

Or, to put it in another way, suppose the cost of gov¬ 
ernment in a city of fifty thousand people is a million 
dollars per year, or twenty dollars per capita; one might 
think at first glance that if the population were to double 
and become a hundred thousand, the expense of govern¬ 
ment would be two million dollars, thus keeping the 
per capita figure the same. That, however, is not what 
happens. If the population doubles, the expenses are 
usually a good deal more than double; sometimes triple 
or quadruple. The per capita cost thus becomes thirty 
dollars, forty dollars, or even more. 

Its effect on the tax rate. Men who are candidates for 
municipal office sometimes promise that if they are elected 
they will reduce the city’s tax rate and its per capita cost 
of government. Many voters believe them, but such prom¬ 
ises are very rarely fulfilled. The only way in which 
municipal expenditures can be substantially reduced is by 
abandoning some of the work which the city does. The 
essential cost of municipal government is bound to increase 
as the city grows in size. As it grows in size, its life be¬ 
comes more complex, its needs more diversified, its people 
desirous of more public services. These things mean that 
its administration will come to be more costly. It is futile 
to expect a declining tax rate in a growing city. 
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How municipal functions are organised and classified. 

The work of city administration is divided among various 
departments. There may be only four or five of these 
departments in a small city, and as many as fifteen or 
twenty in a big community. Each department is headed 
by a commissioner or by a board. In large cities these 
departments are divided into bureaus, each with a director 
or superintendent at its head; and sometimes the bureaus 
are subdivided into divisions with a director or foreman 
in charge. The number of departments and bureaus should 
never be increased beyond what is necessary for the effi¬ 
cient conduct of the city’s business. On the other hand, 
they should be sufficiently numerous to avoid the placing 
of unrelated functions in the same department or bureau. 
Municipal reformers often assume that the merging of two 
departments into one is sure to make for efficiency; but 
such merging accomplishes no useful end if it means that 
widely different functions are thereby grouped under a 
single head. There is no sense in putting poor relief, 
prisons, playgrounds, pensions, and printing in one depart¬ 
ment for the mere purpose of economizing municipal 
machinery. 

The need for cooperation. On the other hand, one of 
the greatest obstacles to satisfactory work in city govern¬ 
ment is the lack of close cooperation among the various 
city departments. Some heads of departments are elected, 
some are appointed. Hence they often fail to work in 
complete harmony. One department is sometimes jealous 
of the others. Each one desires the credit when things go 
right and wants none of the blame when things go wrong. 
By looking out of his front windows, anyone can see fre- 
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quent examples of this failure to save the city’s money by 
cooperation. The street department puts down a new 
pavement, but the surface is scarcely dry before the water 
department proceeds to tear it up in order to lay new 
mains, or the sewer department sends its men along to dig 
a new manhole, or the gas and electric light employees 
come with picks and shovels to make excavations in it. 
Why should not all this be done before a new pavement 
goes down? In some cities it is so arranged, but in most 
of them it is not. 

City purchasing as an illustration. Or take another 
illustration; many of the city departments require ma¬ 
terial and supplies of the same character. Coal, for 
example, is needed in police stations, fire stations, schools, 
city hall, and all other public buildings. A large city 
needs thousands of tons of it every year. Why do not 
all the departments get together, therefore, and buy the 
city’s entire coal supply in one large order and at wholesale 
prices, with a proper discount, instead of leaving each 
department to buy its own supplies in relatively small 
quantities from local dealers, as is sometimes done? The 
answer is that each department is jealous of its own author¬ 
ity and feels that it can do its purchasing to better advan¬ 
tage than could be done for it by any other department. 
In city administration there is a great deal more team play 
to-day than there was twenty or thirty years ago, but 
.there is still room for more effective cooperation. Many 
cities, for example, have now established a central pur¬ 
chasing office which buys all supplies of every type and 
thus makes a considerable saving. 

City planning. Good city administration is to some 
extent a result of careful planning. Yet city planning is 
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a relatively new thing in the United States and there has 
been very little of it until recent years. Planning is neces¬ 
sary because the mayor and other city officials serve in 
office for short terms and their main concern is to do what- 
ever happens to be urgent at the time, leaving all the more 
difficult problems for their successors. As a result of this, 
much of the work becomes makeshift in character—a street 
is widened, a temporary schoolhouse is erected, and a few 
new sewers are put in, but without any comprehensive plan 
for street improvements, or schoolhouse construction, or 
scientific sewage disposal. Public buildings have often 
been badly located because political influence rather than 
public convenience has determined their location. The 
great congestion of traffic on the down-town streets of the 
large cities is in some measure due to the lack of street 
planning in days gone by. Most of our cities have been so 
busy with little problems that they have given relatively 
little attention to big ones. They have been anxious to 
grow bigger and busier, but have given very little thought 
to the problems which rapid growth is bound to bring. A 
striking exception to all this is Washington, D. C. It is 
the best planned city in the United States. More than a 
hundred and twenty-five years ago this city was’ fully 
planned before a single building was erected. 

What city planning includes. City planning is the art 
of designing cities 01 parts of cities so that there may be 
better places for people to live in. It includes the arrang¬ 
ing of streets, the placing of public buildings, the providing 
of parks and playgrounds, the devising of a transportation 
system (including railroads, street railways, subways, etc.), 
and the regulating of private property in such way as to 
promote the best interests of the whole people. Good city 
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planning, therefore, is fundamental to good city adminis¬ 
tration. Most of our cities, in realization of this, have 
established city planning boards whose duty it is to 
consider all phases of municipal planning, including the 
layout of new streets, the location of public buildings, the 
purchashfg of land for new parks and playgrounds, and 
the general beautification of the city. They do even more 
than this, for city planning is not merely a matter of 
widened streets and more attractive parkways. It includes 
the planning of the city finances, the housing laws, the 
zoning regulations, and a great many other things which 
do not show themselves in the physical aspects of the city. 
This, indeed, is a very important phase of city planning. 

City streets. For many decades the cities and their 
suburbs were allowed to grow haphazard. The country 
highway became a village road; then it developed into the 
main street of a town, and finally it became the chief busi¬ 
ness thoroughfare of a large city. To have widened it in 
earlier days would have been cheap and easy; but when a 
city has grown up on both sides of it, the project becomes 
too expensive. That is why you find in some of our large 
municipalities a main business street with a width of only 
fifty or sixty feet, packed with vehicles from curb to curb. 
This is an unfortunate situation because the streets are 
most important factors in the daily lives of every com¬ 
munity. They are the city’s arteries. On their surface 
they carry traffic of every sort. This surface of the street 
must also afford locations for lamp posts, telephone poles, 
hydrants, letter boxes, street signs, police and fire alarm 
boxes, and a great many other instrumentalities of public 
service. Underneath the street surface are sewers, water 
mains, gas pipes, and wire conduits; while overhead are 
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trolley wires of a dozen other sorts, not to speak of signs, 
balconies, and other projections. Nearly every form of 
public service depends upon the streets and it is not sur¬ 
prising that these highways occupy almost one third of 
the total land area in many of our cities. That being the 
case, it is easy to appreciate the importance of good street 
planning. 

The orthodox street plan. In most American cities 
the streets were originally laid out in rectangular form, 
with long, broad avenues running one way and narrower 
cross streets the other. This means that each street inter¬ 
sects the other at right angles and the city blocks become 
squares like those of a checker board. This plan has found 
general adoption in America. It takes less land for streets 
than any other plan would require and makes more build¬ 
ing lots of convenient rectangular shape. This arrange¬ 
ment also makes it easy to find one’s way about, especially 
when the streets are known by numbers rather than by 
names. The chief objection to the gridiron plan is that it 
makes traffic more congested at the junction of important 
thoroughfares. It also gives sameness to the appearance 
of all the streets and hampers the development of archi¬ 
tectural beauty. European visitors often comment on this. 
To the stranger one street in the shopping or the resi¬ 
dential districts looks like another; all seem to have been 
laid out with a pencil and ruler of the same or nearly the 
same width, with every lot of land nearly equal in size, and 
the long rows of houses seeming to be all of the same type. 
In the cities of Europe, on the other hand, the streets are 
more often curved or winding; some are very broad and 
some very narrow, so that each street has its own indi¬ 
viduality. To some extent American cities are now laying 
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out diagonal and winding streets in their newer suburbs 
on the principle that picturesqueness ought to be combined 
v*th utility. 

‘How wide ought a street to be? Until very recent 
years, in all American cities, and even yet in some of them, 
the practice has been to lay out streets in widths of forty, 
sixty, or eighty feet, always using multiples of ten. This 
is a mere rule-of-thumb method and bears no direct rela¬ 
tion to the needs of traffic. The down-town streets of the 
older cities are, for the most part, too narrow; in the newer 
suburbs they are often a good deal wider than they need 
to be. “But what harm is done by having more street 
space than is necessary?” it may be asked. Well, every 
square foot of street space costs money; it has to be paved, 
kept in repair, cleaned, and lighted. The proper policy in 
laying out streets is to adapt their width to the probable 
needs of future traffic. This cannot always be done with 
mathematical accuracy, because the density of traffic 
changes from decade to decade, but with careful study a 
fairly dependable estimate can usually be made. 

Traffic zones. The best practice nowadays is to 
fix the width of the street in terms of traffic zones , not 
merely in multiples of ten feet. A stream of traffic—motor 
cars, trucks, and other vehicles following one another— 
requires a certain sluiceway or zone to move in. This zone 
is ordinarily reckoned as ten feet in width. A zone of 
parked vehicles alongside the curb uses about eight feet. 
In order to allow full parking privileges and still have 
space for two streams of traffic to flow aloj&g easily (one 
in each direction), a street should be thirty-six fe^t in width 
from curb to curb. Anything less than this^usually means 
that parking must be restricted or the thoroughfare must 
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be made a one-way street. Anything more than this is 
useless unless a full zone of ten feet is added, and it is of 
relatively little value unless two additional zones are put on. 

^Traffic regulation. Owing to the great increase in the 
use of automobiles, the congestion in the streets of Amer¬ 
ican cities has been growing steadily more acute. Some of 
them have found it necessary to place restrictions on park¬ 
ing, excluding it altogether on some streets and imposing a 
time limit on others. In Chicago parking has been for¬ 
bidden on the down-town streets of the Loop District at 
all hours of the day. In order to facilitate traffic through 
the main streets of all the large cities, moreover, it has 
been necessary to frame elaborate rules which are en¬ 
forced by traffic officers and by the use of automatic 
traffic signals. These signals are timed so as to allow, in 
both directions, the maximum flow of traffic consistent with 
safety. They are gradually replacing the large number of 
police officers who were formerly assigned to traffic duty. 

Street pavements. Apart from good planning, ade¬ 
quate width, and efficient traffic regulation, the usefulness 
of a street depends to a considerable extent on its paving. 
The qualities of an ideal pavement are easy enough to 
specify, but not so easy to secure. To reach perfection, a 
street pavement should be cheap to construct, durable, 
easy to repair, easy to keep clean, smooth, safe for traffic, 
noiseless, and attractive in appearance. Unfortunately 
there is no type of pavement possessing all these qualities. 
A pavement of stone blocks will last for many years under 
heavy traffic, but it is expensive to build, noisy, and hard 
to keep clean. Asphalt and concrete pavements are 
cheaper, cleaner, and easier to drive upon, but slippery in 
wet weather and unless laid to a sufficient depth, they 
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break down under heavy traffic. Wood blocks have been 
used in many cities, and experiments are now being made 
with street pavements of rubber blocks. If they prove 
durable, they will have many advantages. For ordinary 
traffic a pavement of crushed stone with an oil binding is 
economical to construct and can be easily repaired. This 
form of pavement is now being widely used. But there is 
no best type of pavement for all sections of a city. It 
would be absurd to lay asphalt pavement in the harbor 
and terminal districts where the streets are filled with five- 
ton trucks, and just as absurd to put granite block surfacing 
on the streets of fine residential areas. The pavement 
should be adapted to neighborhood conditions. 

Pavement construction methods. When the selection 
of a pavement has been made, it can be laid in either of 
two ways—by contract or by city labor. Most pavements 
have been built by contract. The city officials prepare the 
plans and call for bids; paving contractors submit their 
figures; and the contract is supposed to go to the one whose 
bid is the lowest. That, however, is not what always 
happens. Contracts for street paving have often been 
awarded on one pretext or another to contractors who were 
able to exert political influence. In some cities the work 
is done by regular employees of the street department, the 
city buying its own materials. This plan is usually more 
expensive and it is not very practicable when a city wants 
a great deal of work done in a hurry; on the other hand, it 
results as a rule in getting pavement of a better quality. 
Contract work, too often, is done hastily and proves defec¬ 
tive. Direct construction by the city’s own labor force is 
slower and more expensive, but usually more durable. 

Special assessments for street improvements. When a 
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city needs land for a new street, or to widen an old one, it 
may take private property by paying just compensation. 
The cost is often paid by levying special assessments upon 
tflS neighboring private property which is benefited in 
value by the improvement. The same is true, in some 
cases, as regards the cost of paving or repaving a street. 
Sometimes it is paid from the general taxes; but more often 
(especially in western cities) the cost is largely or wholly 
defrayed by assessing so much per front foot upon all the 
private property which faces the street. Such assessments 
do not all need to be paid at once but are spread over a 
term of years. Special assessments are also used in many 
cities to cover the cost of new parks and of ornamental 
street lighting. 

Parks and recreation grounds. In addition to streets 
for traffic and communication the city provides various 
places of recreation and play for its people. Public parks 
are of two types: first, the large open spaces which cover 
many acres and can be used by the whole city; and second, 
the small areas which are provided for use by a single 
neighborhood only. Every large city has parks of both 
types. The old style park which served more for ornament 
than for use is now out of favor. Cities are placing more 
stress on grounds which can be used for athletic games or 
for other forms of recreation. In all communities which 
have the advantage of being located on the ocean, on a 
lake, or on a river, the waterfront is a highly desirable 
addition to the available recreation spaces. Suitable bath¬ 
ing beaches, in particular, ought to be acquired by the 
cities for free use by the people. The development of 
street railway and motor transportation has lessened the 
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pressure upon the down-town parks by making it easier 
for the people to get out into the country. 

Public buildings. Every city must provide various 
pfflblic buildings. From the standpoint of suitable loca¬ 
tion, these public buildings may be divided into three 
classes: 

First , there are those which ought to be centrally located 
so that they may be easily reached from every part of the 
community. This class includes the postoffice, the city 
hall, the courthouse, and the public library. In a few 
cities these buildings, or most of them, have been brought 
together in a civic center; but as a rule they are scattered 
here and there all over the community, wherever they may 
have chanced to be placed in obedience to the whims of 
the moment. The desirability of bringing them together, 
both as a matter of good planning and for the public con¬ 
venience, is easy to realize. 

Second , there are many public buildings which must be 
located in different parts of the city rather than at a single 
center. These include the fire engine houses, police sta¬ 
tions, elementary schools, and branch libraries. They must 
necessarily be scattered, but this does not mean that plan¬ 
ning is superfluous. Very often in the past these buildings 
have been located at inconvenient points because political 
influence rather than the public interest has determined 
the choice of a location. When a prominent politician has 
land to sell at a fancy price, the city is usually a good 
customer. There is no good reason why police and fire 
stations should not, as a rule, be housed under the same 
roof. There is no good reason why the school, the play¬ 
ground, and the branch library should not be placed upon 
the same plot of ground; yet rarely are these three places 
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of instruction and recreation within sight of one another. 
Haphazard location and slipshod construction have resulted 
in large amounts of needless expense in the case of public 
buildings. 

Third , there are certain public buildings which have to 
be placed in special locations. Public baths, for example, 
go to the water’s edge, wherever it is. The hospital should 
be situated outside the zone of heavy traffic and continuous 
noise. The city prison, the poorhouse, the garbage dis¬ 
posal plant, and the other waifs among public buildings— 
nobody wants their company. They are not welcome in 
any neighborhood, yet they must be placed somewhere. 
Timely planning would help to solve this problem by secur¬ 
ing convenient and spacious tracts of land before the city 
grows so large that all the available sites are occupied, but 
most of our cities give no thought to such questions until 
the problem becomes very urgent. 

Zoning and the regulation of private property. No 
matter what the city authorities may do in the way of 
planning streets properly and expending great care upon 
public buildings, the outward attractiveness of a com¬ 
munity depends to a large extent upon the good taste and 
civic pride of its individual inhabitants. Within reason¬ 
able bounds a man can erect anything he pleases upon his 
own land. He may build something which is a notable 
adornment, or on the other hand, something which is an 
architectural eyesore to the whole neighborhood. Until 
recent years it was permissible to erect stores or factories 
or warehouses in residential districts whenever an owner 
thought it profitable to do so. This freedom was often 
abused. Good districts were destroyed for residence pur¬ 
poses by the incoming of soap factories, noisy machine 
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shops, or gas-making plants which filled the neighborhood 
with smoke and smell. To remedy this situation, most 
cities have adopted a plan of “zoning” by which various 
sections are set apart for industrial and for residential pur¬ 
poses. Every lot of land in the city is put into Zone A, 
or B } or C, or D, thus providing that it may be used for 
one-family dwellings only, or for apartment houses, or that 
it may be used for shops, or put to any use, commercial 
or industrial. When conditions change, it is possible to 
transfer any lot of land from one zone to another if the 
city authorities think such action desirable. 

Billboard regulation. One of the worst offenders against 
civic beauty and good taste is the flaming billboard which 
stares from every vacant lot into the faces of the passers- 
by. For the most part billboards serve no very useful 
purpose. The advertising which they carry ought to be 
given to the newspapers, which reach a far wider circle of 
people and are actively engaged in promoting the best 
interests of the community. These billboards often mar 
what would otherwise be an attractive avenue or land¬ 
scape . 1 The cities of continental Europe virtually pro¬ 
hibit them altogether. It is not possible to do that in the 
United States because of constitutional restrictions which 
protect private property; but billboards can be restricted 
by law and some American cities have adopted the policy 
of so restricting them. It is also possible to levy taxes 
upon them and thus to make billboard advertising less 
profitable. 

rThe unsightliness of the billboards is not their only objectionable feature. Unless they 
are firmly anchored in the ground, they are often blown down by heavy winds: they afford 
places of concealment for footpads; and they become the nucleus of a rubbish heap. Land 
is rented for billboard space which otherwise would be improved and built upon. Billboard 
space is given over very largely to the advertising of nonessentials. If you will make a survey 
of say fifty billboards in your own community, you will find that by far the greater portion 
of the space is given to advertising luxuries. Local merchants use billboard advertising very 
little. Outside concerns take most of their surface. 
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The municipal utilities. In addition to streets, parks, 
and public buildings, every city maintains various other 
physical utilities. These include in some cases bridges, 
dffltks, markets, ferries, and so on. More important, how¬ 
ever, are the so-called utilities—the water supply and the 
sewerage system. Both of these are intimately connected 
with the public health. Some cities own and operate their 
lighting plants and, in a few cases, their street railways. 
But light and transportation are still for the most part in 
private hands, although subject to regulation by the public 
authorities, as will be seen in the next chapter. 

Public health protection. Every city has a health 
department. Its functions include the prevention of epi¬ 
demics, the inspection of milk and perishable foodstuffs, 
the enforcement of sanitary regulations, the isolation of 
persons who have communicable diseases, and the general 
administration of the numerous health regulations. An 
illustration of the importance attached to the public health 
work of the city may be had by taking a single function, 
namely, milk inspection. Among all the foods of humanity, 
milk is probably the most important. It is the chief nutri¬ 
tion of children until they reach school age, and sometimes 
even longer. It forms a large factor in the diet of invalids. 
Even in the daily fare of robust adults, it is an item of no 
small importance. Yet no article of everyday commerce is 
more easily contaminated, and in the case of no other 
article are the results of pollution likely to be so serious. 
For when the germs of disease get into milk, they multiply 
with appalling rapidity and they go directly into the diet 
of those who have the least power to withstand infection 
—the children and invalids of the community. 

The milk supply. From its source on the farms milk 
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passes through several hands before reaching the con¬ 
sumer, and at each of these points it may be contaminated. 
Careless milking, the storing of milk in unsanitary places 
or in unclean utensils, the lack of adequate precautions 
in transporting or delivering the milk—any of these things 
may result in pollution. Strict rules and frequent inspec¬ 
tion help to safeguard the milk supply at the source and 
during its journey to the consumer, but the problem of 
careful inspection is rendered difficult by the fact that the 
milk supplies of large cities are now drawn from a wide 
area outside the municipal limits. New York City, for 
example, obtains its supply of nearly two million quarts 
per day from about forty-five thousand farms scattered 
throughout eight different states. 

It is easy to appreciate the difficulties involved in the 
supervision of the milk supply under such conditions. 
Nevertheless, this supervision is being carried on in all 
large communities and it has resulted in a marked lowering 
of the infant death rate. Infant mortality and the milk 
supply are closely related; in fact it can fairly be said that 
the rate of the one depends in a large measure upon the 
purity of the other. The establishment of milk-distribu¬ 
tion stations in large cities has been of considerable value 
in enabling the people of the crowded sections to obtain 
pure milk at reasonable prices. 

Providing the people with a water supply. The great 
importance of an adequate and safe water supply is some¬ 
thing which hardly requires a long argument. In the rural 
districts and in small villages the neighboring wells and 
springs may be utilized; but in cities, especially those 
having numerous industries, a public supply must be pro¬ 
vided. It is customarily figured that large towns and 



548 


AMERICAN GOVERNMENT 


cities require approximately and on the average one hun¬ 
dred gallons of water per capita every day in the year. 
Half a ton of water per day per person! What is done 
Wlfil it all? Not all of it, of course, is used for human con¬ 
sumption. By far the greater part is utilized for public, 
industrial,, and general sanitary purposes. Sprinkling parks 
and lawns, putting out fires, flushing sewers—all these 
activities require large amounts of water. Factories, laun¬ 
dries, railroads, and other such establishments make heavy 
demands on the total supply. So does the modern sanitary 
equipment which is now being installed almost everywhere 
in hotels, stores, and houses. The amount of water re¬ 
quired for human consumption is very small compared with 
the quantities used in these other ways. 

Essentials of a good water supply. The first essential 
of a satisfactory water supply, therefore, is that it be 
adequate; which means that large cities must often go a 
long distance in order to obtain water in sufficient quan¬ 
tities. New York City derives a large part of its water 
from the Catskill Mountains; Los Angeles brings its entire 
supply from the Sierra Nevadas, more than two hundred 
and fifty miles away. Many other cities obtain their water 
close at hand; Chicago, for example, draws from Lake 
Michigan and Cleveland from Lake Erie. Adequacy, how¬ 
ever, is not the only consideration. For use in the indus¬ 
tries, water must be clear in color and not too hard. When 
it is turbid or hard, it has to be clarified and softened by 
storage and the use of chemicals. The relative purity of 
the water, that is, its freedom from pollution, is the most 
important consideration of all. 

How water is purified. There are various ways of 
making sure that water is fit for human consumption. One 
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way is to secure the supply from a source which is by 
nature free from pollution—from deep-driven wells or from 
mountain lakes which are above the level of probable con¬ 
tamination. Water supplies drawn from very large bodies 
of water, like the Great Lakes, are normally safe enough 
if the intake is set far out from shore, because the diluting 
power of these vast water areas is sufficient to render 
harmless even a considerable amount of pollution by sew¬ 
age discharge. Where a water supply of sufficient natural 
purity cannot be had within reasonable distance, the only 
safe plan is to subject the water to such length of storage, 
or to such mechanical or chemical treatment as will ensure 
its fitness for use. 

Storage and filtration. The storage of water in a reser¬ 
voir exposed to the light and air will render it safe, under 
normal conditions. The length of time required for this 
purpose will depend, of course, upon the quality of the 
water which is put into the reservoir. A period of three 
months is ordinarily regarded as sufficient where the raw 
water has not been badly contaminated. The mechanical 
treatment of water is commonly known as filtration, and 
there are several forms of public water filtration plants 
now in use by American cities. The simplest is the system 
of slow sand filters in which the water is treated by allow¬ 
ing it to percolate slowly through a bed of sand and crushed 
stone, thereby becoming rid of noxious bacteria. A more 
complicated method involves the use of rapid sand filters 
in which the raw water is forced through filter beds of 
crushed stone under pressure. 

Disposing of the city’s wastes. Every city produces 
each day a large amount of waste which must be collected 
and disposed of in a sanitary manner if the interests of the 
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public health and convenience are to be fully served. Some 
of this waste contains little or no element of danger—ashes, 
waste paper, and rubbish of all sorts, for examples. The 
i^Sfhoval of this material is a matter of public convenience 
rather than of public health protection. As a rule, it is 
drawn away and either used for filling marsh land or 
incinerated. Another form of waste is garbage, which 
includes the discarded material from markets, bakeries, 
hotels, restaurants, and private dwellings. This garbage 
decomposes quickly and must be gathered at frequent 
intervals. In some communities the garbage is disposed of 
by incineration; in others it is sold to farmers for feeding 
swine; and a few cities utilize it in reduction plants where 
the grease and oil are extracted for commercial use. 

Sewage disposal. Sewage, which includes both surface 
water and the liquid waste from places of human abode, is 
by far the most dangerous waste of all. Although it is 
more than ninety-nine per cent water, every ounce con¬ 
tains the possibility of spreading disease. This effluvium, 
which passes through the sewers and drains, was at one 
time everywhere disposed of by turning it into the ocean, 
lakes, or rivers. Even yet many cities of the United States 
get rid of their sewage in that way. The method is not 
objectionable in the case of ocean discharge, provided the 
outfall sewer is carried a sufficient distance from the shore, 
although even in such cases some of the sewage may be 
borne landward by the incoming tides to pollute the shell¬ 
fish beds and the beaches. The sewage of many cities 
along the Great Lakes is discharged into these extensive 
bodies of fresh water where the amount of dilution is so 
great that no serious harm results, provided no water for 
human consumption is drawn from the immediate neigh- 
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borhood of the discharge point. The time will doubtless 
come, however, when the increasing volume of sewage will 
compel these cities to adopt other methods of disposal. 
The discharge of untreated sewage into rivers and small 
streams is now generally regarded as a public nuisance, 
and the abandonment of that practice is being required by 
the laws wherever practicable. Many cities, however, still 
resort to this method. 

The newer methods. Modern scientific methods of 
sewage disposal have taken several different forms. A 
common plan is to conduct the sewage into huge reservoirs, 
basins, or tanks where the solids are allowed to settle and 
form a sludge while the liquid is run off into the ocean, or 
a lake, or a river. The settling process is sometimes 
hastened by the use of chemicals. This does not free the 
waterways from danger, but it is a good deal less objection¬ 
able than the practice of turning untreated sewage into 
them. Some cities pump the sewage upon filter beds (tracts 
of land which have been dug out and filled with slag or 
other porous substances). Others use a plan of separating 
the liquid from the sludge and disinfecting the former; the 
latter is then dried and sold as fertilizer. No one plan of 
sewage disposal can be regarded as the best under all cir¬ 
cumstances. Local conditions differ from one community 
to another, and each case requires special study. Ordi¬ 
narily a large town or city will produce nearly two hundred 
gallons of sewage per day for every man, woman, and child 
in its population. This means an enormous total in the 
course of a year and the problem of handling it safely with¬ 
out excessive expense is often a difficult one. It may well 
be repeated, however, that so far as the public health is 
concerned, sewage is the most dangerous substance known 
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to man and its safe disposal is one of the most important 
problems of the government in every civilized community. 

Police protection. The practice of maintaining in cities 
a body of professional, uniformed policemen, who give their 
full time to the work of preserving law and order, is less 
than a hundred years old. Until well into the nineteenth 
century, the work of protecting life and property was per¬ 
formed by untrained constables and watchmen, as in 
England and America, or by squads of soldiers, as in most 
of the larger cities of continental Europe. Then the plan 
of using professional civilian police came into use, first in 
London (1839), then ' m New York, and later in all cities 
of both continents. These police officers are usually under 
a commissioner or superintendent. The city is divided into 
districts or precincts with a police station in each. The 
officers attached to headquarters, or to these stations, have 
a variety of duties to perform. They patrol the streets, 
enforce the laws and ordinances, protect life and property, 
receive complaints, make arrests, regulate traffic, and do 
any other work assigned to them. 

Fire prevention. The prevention of fires and the pro¬ 
tection of life and property against conflagration form an¬ 
other important function which the city performs for its 
people. The annual loss by fire in the United States is 
larger than that of all European countries put together. 
Chicago and Paris are cities of about the same size, but tlie 
yearly fire losses in the former are four or five times that 
of the latter. Whether New York has a larger population 
than London is still a disputed question, but there is no 
dispute about which has the larger number of fires. New 
York City holds the world’s record in fire losses—seven or 
eight million dollars per annum. 




Photo by Ewing Galloway , N . F- 

Modern Fire-Fighting Apparatus 

Battling a conflagration which followed an explosion of chemicals in New York City 



554 


AMERICAN GOVERNMENT 


Fire losses. In every part of the United States, the 
losses are enormous year after year. It has been estimated 
that they amount to half a million dollars per day, taking 
tEe country as a whole. If all the buildings burned in the 
United States during a single year were placed side by 
side, they^would form an unbroken street from Chicago to 
New York. The loss of life in these fires is also great; it 
amounts to about three thousand per year. What are the 
reasons for this situation? Why is it so much worse than 
in other countries? 

The reasons for these losses. There are two reasons 
for it; one of them-we cannot control; the other we can. 
We cannot easily alter the fact that most of the buildings, 
whether in the cities or the rural districts of the United 
States, have been built of inflammable materials. Lumber 
has been cheap and it has been used lavishly. In Europe 
most buildings are of brick or stone. With the depletion 
of the timber supply in America and the increased price of 
lumber, fewer frame buildings will be constructed in the 
United States as time goes on. The other reason for our 
large fire losses is one which can be controlled. It is 
summed up in a single word—carelessness. To some extent 
this carelessness is the fault of the public authorities; to a 
larger extent it is the fault of private individuals. 

Carelessness is the chief cause. The great majority 
of fires are the result of some individual's carelessness. 
Rubbish is left lying about near the cellar furnace; 
matches are placed where children can reach them; kero¬ 
sene or gasoline is used to light the kitchen fire; chimneys 
are allowed to go unrepaired and uncleaned; ends of 
cigarettes are thrown on the floor or into the waste¬ 
basket—individual carelessness may take many forms. 
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But every fire is of the same size when it starts and a trivial 
accident may cause the destruction of a whole city. Fire 
departments are necessary and they should be kept up to 
the highest efficiency with well trained men and motorized 
apparatus; but dollar for dollar, the money spent in pre¬ 
vention brings far more return than expenditures for put¬ 
ting out fires after they occur. 

The city schools. Occasionally the public schools are 
administered as a regular branch of the city government, 
but more often there is a special school district which may 
not coincide with the city in its area. Those voters who 
live in the school district elect a board of education and 
this board administers all the schools, with the aid of a 
superintendent who is either appointed by the board or 
elected by the people. School administration is a large and 
complicated subject; but it does not need to be explained 
in any textbook on government, because every teacher of 
the subject is well acquainted with it and can explain it 
to the class more intelligibly than can be done in a few 
paragraphs here. Moreover, methods of school administra¬ 
tion differ so much in different parts of the country that 
no explanation of those used in one state would apply to 
any of the others. It is a subject on which pupils should 
leave their books and turn to the teacher. 

Other city functions. The foregoing list of municipal 
functions is by no means exhaustive. There are others 
hardly less important—for example, the work of providing 
public recreation, the censorship of amusements, the in¬ 
spection of buildings, the maintenance of hospitals, and 
the care of the poor. It would take more space than is 
available in this book to discuss them all. This list of 
functions, moreover, is steadily expanding. Compare the 
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city of to-day with its prototype of seventy-five or eighty 
years ago. In 1845, f° r example, Boston was a city of 
mgre than forty thousand people. It had no paved streets. 
There was no public water supply; the people brought 
enough for their daily needs from neighborhood wells. A 
few sewer^ had been built—wooden drains they were, and 
only in the more thickly settled portions of the city. Pro¬ 
vision for the care of the public health was altogether 
lacking; there was no regular police force and only a volun¬ 
teer bucket brigade to put out fires. There was no city 
planning, and there were almost no public buildings. Public 
playgrounds were unknown; so were public baths, neigh¬ 
borhood centers, band concerts, branch libraries, electric 
street lights, trolley cars, subways, and the long list of 
things which come within the range of municipal enterprise 
to-day. Those were days when almost everything was left 
to private enterprise. But nowadays the city has become 
a leader in nearly every form of social and economic activ¬ 
ity; This socializing of urban life has gone on and still goes 
on without attracting much attention, but it is one of the 
most far-reaching developments of the past century. 
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QUESTIONS ON THE TEXT 

1 . What is city government? City business? Can they be 
dealt with by the same methods? Explain. 

2. Which branches of municipal administration lend themselves 
to business methods? Which ones do not? 

3 . Explain how municipal administration is a combination of 
government, business, and philanthropy. 

4 . What services does municipal administration include? What 
ones present the most difficult problem? 

6. What is meant by the law of increasing cost per capita in 
local government? Does the same law operate in ordinary business 
undertakings? Why the difference? 

6. How are municipal services organized and operated? What 
divisions are made within a department? How many departments 
and bureaus should a city have? 

7 . When should departments be merged? When not? 

8. What makes for friction among municipal departments? 
What makes for cooperation? 

9 . What is city planning? What should it include? What great 
cities have been planned? Has a plan been made for your city? 

10. According to what general layouts may the street plan be 
made? What are the advantages of each? The disadvantages? 
Take an atlas and comment upon the general street layouts of 
London, Paris, Vienna, New York, and Washington, D. C. 

11 . How wide should a street be? What is a traffic zone? What 
general traffic regulations should be made and how should they be 
enforced? 

12. What points should be kept in mind in selecting paving for 
a street? How do the various kinds of paving compare in desir¬ 
ability? Is the same kind of paving suitable for all streets? How 
is a new pavement paid for? 

13 . What different types of parks should a city provide? What 
different types of recreation grounds? 

14 . What public buildings are found in every large city? Should 
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they be grouped into a civic center? What buildings ought not to 
be placed in a civic center? Why? 

15 . What is zoning? What restrictions should be made in a 
zoning ordinance? To what extent may a city regulate the use of 
private property? 

16 . What are the municipal utilities? How should they be 
arranged? * 

17 . From what sources do cities get their water supply? What 
are the essentials of a good water supply? 

18 . How much water does a city use per capita per day? Why 
is this figure so large? 

$ 

19 . How may the waste of water be prevented? Should all 
houses be metered? If so, why? 

20 . How is water purified for human use? What are the advan¬ 
tages and defects of the various purification systems? Is a water 
supply that has to depend upon chemical means to purify it, a good 
one? Explain. 

21 . What wastes must the city take away? Explain the various 
methods of disposal. 

22 . What are the dangers to be guarded against in sewage 
disposal? 

23 . What police protection is provided by the city? How is a 
police department organized? What are its principal duties? 

24 . What constitutes a good system of fire protection? Is fire 
prevention or fire protection the more important? What are the 
reasons for our large annual loss of property by fire? 

25 . What obligations should the city assume in protecting the 
public health? 

26 . Is school administration a branch of municipal administra¬ 
tion? How are the schools organized and administered in your 
community? 

QUESTIONS FOR DISCUSSION 

1 . Draw a general plan of your city. Place in it the civic center 
(if there is one; if not, show where one ought to be), the principal 
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public buildings, the zones, the main streets, and the terminals. 
How could this plan be improved? Are such improvements practi¬ 
cable? Explain. 

2 . Study L’Enf ant’s plan of Washington or Walker’s Chicago 
plan, noting their outstanding features. 

3 . “The Paris sewerage system consists of great sewers of arched 
masonry, horse-shoe shaped and from 15 to 25 feet in diameter. The 
sewage flows in a five-foot gutter at the bottom and above this gutter 
there is a projecting footpath about two feet wide on each side. 
Near the top of the tunnels are galleries that carry the city’s water 
and conduct electric, telegraph, and telephone wires, the pneumatic 
postal tubes, and the pipes that carry compressed air for power. 
This construction involved a heavy expense at the outset, but it 
makes the pipes and wires accessible for repair without the necessity 
of tearing up the streets. For the use of the tunnels by the various 
pipe and wire utilities an annual mileage rental is charged. The gas 
mains of Paris are not carried into the sewer galleries, because of the 
possible danger of explosion that would thereby be involved; they 
are laid under the sidewalks.” Do you think this a good arrange¬ 
ment? Why have American cities not adopted a similar plan? 

4 . In Buenos Aires the street car tracks are laid next to the side¬ 
walks, thus leaving the center of the street for vehicle traffic. The 
passengers, in boarding a car, are thus in no danger from passing 
automobiles. What do you think of this scheme? 

6. To relieve traffic congestion it has been suggested that we 
should have double-decker streets; that is, an overhead street for 
automobile traffic, keeping the ground level free for pedestrians. Do 
you think this practicable? Give your reasons. 

6. What is the geographical center of your community? The 
center of population? The center of access, that is, the point which, 
by reason of traffic facilities can be most quickly and easily reached 
by the largest number of people? 

7 . Draw a large circle and divide it into segments showing the 
apportionment of costs for the various public services in your com¬ 
munity. 
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TOPICS FOR ESSAYS 

i. What City Planning Includes. 2. Regional Planning. 3. Gar¬ 
den Cities. 4. The Plan of Washington, D. C. 5. The Plan of 
New York City. 6. The Plan of Canberra, Australia. 7. Types of 
Street Plans in Europe and in America. 8. Street Pavements. 
9. Municipal Street Lighting. 10. The Regulation of Traffic. 11. Civic 
Centers in American Cities. 12. City Parks and Playgrounds. 13. Zon¬ 
ing and Zoning Ordinances. 14. The Regulation of Billboards. 
15. The Purification of Water Supply. 16. Garbage Disposal. 
17. Sewage and Its Disposal. 18. Police Protection. 19. Fire Pre¬ 
vention Methods. 20. Public Health Protection. 21. Local School 
Administration. 22. How Municipal Departments Should Be Or¬ 
ganized. 23. What We Get for Our City Taxes. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1 . That city government must be responsive to the will of the 
people even though this responsiveness may result in the use of poor 
business methods. 

2 . That city employees, including the police, should be allowed 
to organize themselves into labor unions. 

3 . That all public work should be done by the city’s own labor 
force and not by contractors. 
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CURRENT PROBLEMS OF LOCAL GOVERNMENT 

1. In some of the largest cities there are thousands of registered 
voters who can neither read nor write. To enable them to under¬ 
stand the ballot, there are party symbols at the head of each 
column, such as an eagle, a fountain, or a five-point star. It is 
argued that men who cannot read or write must nevertheless pay 
taxes and hence should have the right to vote; otherwise we would 
have taxation without representation. Is this argument sound? 
What would you think of an intelligence test for every voter? 

2. Make a list of the natural monopolies that are found in a large 
city. Should their rates and conditions of service be regulated by 
the state or by municipal authorities? How about a street railway 
that operates in several cities? Should there be an appeal to the 
courts from the decisions of the regulating body? When an elec¬ 
tric lighting plant is owned and operated by the city, should its 
rates be regulated in the same way as those of lighting companies? 
Why? 

3. Labor unions, as a rule, are in favor of municipal ownership. Do 
you think that the employees of street railways, gas plants, elec¬ 
tric lighting plants, bus lines, and other public utilities would be 
better off under municipal than under private ownership? Which 
of the two plans do you think would be more economical? Which 
method is the more likely to keep the public utilities out of pol¬ 
itics? Glasgow has made a success of municipal ownership. Does 
that imply similar success in an American city? 

The inferior quality of local government. It is a com¬ 
mon saying that the American people have achieved greater 
success in national and state government than in local 
administration. On the whole, this assertion seems to be 

561 



562 


AMERICAN GOVERNMENT 


true. Higher standards of political efficiency have been 
maintained in the nation and in the states than in the cities 
^ftd counties. There has been a better return for money 
expended. In general there has been relatively less corrup¬ 
tion and dishonesty. A strange thing, is it not, that the 
branch oi government which most intimately affects the 
citizen’s daily life is the one to which he pays the least 
attention, and the one which he allows most readily to 
drift into the grasp of rings and bosses! A national elec¬ 
tion excites the most intense interest in all parts of the 
country, but local elections are often allowed to pass with¬ 
out attracting even a moderate amount of attention from 
the voters. Sometimes fewer than forty per cent of them 
go to the polls when mayors or county officials are to be 
elected. 

The reasons for it. Several reasons probably account 
for this lack of popular interest in city and county affairs. 
For one thing, local government seems a commonplace 
matter and most people are not interested in routine affairs. 
Their interest is not easily aroused except by the big 
happenings in politics. In the second place, most voters do 
not realize the very great importance of honest and effi¬ 
cient local administration. It has not been brought home 
to them. They regard local government as something that 
is of merely minor consequence and think that if it falls 
down not much harm is done. Finally, a reason may be 
found in the fact that most local governments are too com¬ 
plicated. They are beyond the average voter’s power to 
understand. He hears about boards and committees and 
commissions and councillors without comprehending what 
their relations are to one another. In order to get the voter 
interested in any branch of his government, you must first 
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make it intelligible to him. The complications of local 
government have enabled too much shifting of blame when 
things go wrong. 

Where improvement must begin. In democratic gov¬ 
ernment everything depends, in the last analysis, on the 
quality of the electorate. Many attempts to improve local 
government have failed because of neglect to bear this 
important fact in mind. All political improvement, in 
order to be enduring, must begin at the bottom, not at the 
top. It must begin in the municipalities and at the foun¬ 
dations of municipal government, namely, the body of men 
and women who control local affairs. Some one has said 
that every city has as good or as bad government as it 
deserves. In a general way that is true. The government 
of a city or town or county reflects the ideals and capacity 
of the people who inhabit it. You may change the method 
of electing municipal officers, or alter their powers, or make 
various other shifts in the mechanism of government at 
the top, but the results are not likely to produce any per¬ 
manent advantage unless they go hand in hand with an 
attempt to improve the source of all municipal power. 
Local government will not be honest or efficient until the 
people insist on honesty and efficiency. It is quite true, of 
course, that no body of citizens ever consciously desired 
misgovernment, but they are often misled into voting for 
it; hence good government is first of all a matter of popular 
education. People who have knowledge are not easily 
misled. 

The qualifications for voting. Should they be raised? 

Universal suffrage is a relatively new thing. In no country 
of the world has it existed very long. We cannot yet be 
sure that efficient local government is compatible with the 
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idea of giving every adult man and woman a right to vote 
without any educational restrictions. In some states of 
the Union the laws require that no one shall be permitted 
to figister as a voter unless he is able to read and write, 
but in many cases this requirement is not insisted upon. 
Within recent years New York State has gone a step fur¬ 
ther by enacting a requirement that no new voter shall be 
enrolled unless he is able to present a certificate of gradu¬ 
ation from a grammar school, or, as an alternative, can 
pass an intelligence test which is given by the school author¬ 
ities. This test is a very elementary one, yet it has served 
to shut out about fifteen per cent of all those who have 
applied in recent years to be enrolled as voters . 1 It has been 
particularly effective in excluding large numbers of unedu¬ 
cated persons in the great cities. Might we not have a 
considerable improvement in the quality of the electorate 
if all the states of the Union would follow New York’s 
example? 

Public education and good citizenship. No matter 
where one may go in any part of the world, it will be 
found that public education and political democracy tend 
to keep pace with each other. In despotic governments 
you will rarely find a system of universal, free, public 
education; or if it is found, you can be reasonably sure 
that the despotic government will not last very long. 
Education is rightly regarded as the friend of democracy 
and the foe of despotism. Indeed it can truly be said that 
without a system of public education no democracy can be 
sure of its own permanence. This is because the main¬ 
tenance of democratic government depends on the ability 
of the people to think straight and to see clearly. The 
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more political freedom you give a people, the greater is 
their opportunity for abusing it. It is unsafe to place the 
ballot in the hands of people without giving them the 
opportunity for enough education to use it intelligently. 
The voter who cannot read a newspaper or understand 
public questions is a poor foundation on which to build 
any government, even the government of a small rural 
township. 

Exceptions that prove the rule. But some one may 
interpose this embarrassing question: If education helps 
to make people better citizens, why is it that well-educated 
men and women are sometimes found among corrupt and 
selfish politicians? The answer is this: that a general 
truth does not cease to be a general truth because there 
are exceptions to it. On the contrary, the exceptions 
merely prove the rule. Many well-educated men are 
unable to earn a living, but that does not mean that educa¬ 
tion is no help toward the earning of a livelihood. Knowl¬ 
edge is preferable to ignorance in all branches of life. 
Education does not endow any one with either common 
sense or intelligence, but it does enable those who have 
such qualities to make the best use of them. The promo¬ 
tion of good citizenship thus depends to a very large degree 
upon the work of the public schools. But it should not be 
left to the schools alone. It is also a function of the home, 
the church, civic organizations, and the newspaper. Edu¬ 
cation in good citizenship is a process which never comes 
to an end until the citizen dies. It is never finished, or 
ought not to be, for no one ever attains perfection in it. 

Keeping the schools out of politics. If there is any 
one department of local administration which should be 
kept free from political influence, it is the administration 
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of the public schools. There is a right way and a wrong 
way of managing the schools, but no Democratic way or 
Republican way. The selection of a school superintendent, 
the^choosing of the teachers, the planning of the curri¬ 
culum, and the maintenance of the school buildings—all 
these things ought to be done honestly and intelligently 
with the sole purpose of advancing the interests of educa¬ 
tion and without subservience to political pressure. Nearly 
everybody will agree with that proposition, and yet it is 
rather difficult to carry out. The members of school 
boards are usually elected by the people, and sometimes 
they must play politics in order to secure the election. 
Political leaders often try to get control of the school 
system by nominating and campaigning for their own party 
friends. As a result the schools are occasionally drawn 
into politics and their best interests are sacrificed. 

How to accomplish this nonpolitical end. There are 
various ways of preventing this unfortunate outcome. One 
method is to keep the school board small in size, say five 
or seven members, and to have these elected by the whole 
school district rather than by small parts of it. Small 
districts usually elect small men. When a school board 
becomes too large, much of its work is done by committees 
which sit behind closed doors. A small board can do every¬ 
thing in the open, right in the public eye. Members of 
school boards should likewise be nominated in a nonpar¬ 
tisan way, by petition and not at party primaries. The 
ballots used in school elections should bear no party desig¬ 
nations. Every candidate should be compelled to run on 
his own merits and his own record without relation to his 
party allegiance. All appointments in the school system, 
moreover, should be made on a merit basis; and the super- 
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intendent of schools should have full power to determine 
such matters as appointments from the eligible list, promo¬ 
tions among teachers in service, the use of textbooks, and 
the nature of the school program. One of the best ways 
to keep the schools out of politics is to make sure that there 
is no patronage for distribution among politicians. 

The problems of poor relief. Poverty is one of the 
very oldest among human problems. Even two thousand 
years ago, in Biblical times, the world was trying to find a 
solution for this problem, and it has never ceased to try in 
all the centuries since that date. There are no accurate 
figures showing the extent of poverty in the United States, 
but the census of 1920 listed nearly a million persons in 
charitable institutions of one sort or another, and this did 
not include the large number of persons who are receiving 
poor relief in their own homes. It is probably within 
bounds to say that at least two million people are partly 
or wholly dependent on public or private aid in this coun¬ 
try. The public aid comes largely from the local author¬ 
ities. In most parts of the United States, poor relief is a 
county function. The county maintains a poor farm, or 
a house of refuge, or a hospital for the poor; or sometimes 
a county will have all three institutions within its boun¬ 
daries. These institutions, in counties and cities alike, are 
supported out of public taxes. The amount necessary for 
this purpose is very large and is steadily growing. The 
expense is largest in times of business depression, when 
many people are out of employment. 

Social insurance. The most important causes of pov¬ 
erty are sickness, accident, old age, and failure to obtain 
work. In some European countries the attempt has been 
made to eliminate poverty by removing these causes; that 
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is to say, by providing systems of compulsory insurance 
against sickness, accident, old age, and unemployment. 
The worker contributes a little, the employer contributes 
about as much, while the government puts in the balance. 
Then when the worker becomes ill, or meets with an acci¬ 
dent, or reaches the age at which he can no longer be 
employed, or fails to get employment, he receives a weekly 
allowance. This keeps him from becoming dependent on 
the public poor-relief funds. It has been argued that in the 
United States we ought to pursue a similar plan. At 
present our methods of dealing with poverty are largely of 
a makeshift character. Numerous charitable organizations 
are dispensing poor relief and sometimes an impostor 
obtains aid from such sources. This is a wasteful system 
and does not go to the root of the difficulty. Would it 
not be better to attack the problem at its source? That is, 
to reach the causes of poverty rather than continue 
our endeavor to alleviate the distress after it has oc¬ 
curred. 

The improvement of housing in cities. The proper 
housing of the people, especially in the cities and towns, 
has a close relation to the maintenance of health and the 
prevention of crime. When people are herded together in 
tenements, with dark and narrow hallways, with badly 
ventilated rooms and without sanitary conveniences, it is 
not surprising that we should find more than the average 
amount of illness, crime, and immorality. The percentage 
of crime is almost always highest in the crowded arid poor 
sections of the larger cities. To cope with this housing 
problem, many cities have established tenement-house laws, 
with various provisions for the improvement of housing 
conditions. These regulations now provide, as a rule, that 
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houses which accommodate more than two families shall 
not occupy more than a certain amount of the land on 
which they are built, the remaining space being left for 
light and air. They also require that such houses shall 
not be of inflammable construction; that they shall be 
provided with lighted hallways and with proper sanitary 
equipment. It is also a usual rule that no rooms shall be 
used for living purposes unless they have one or more 
windows. Another provision of these tenement-house laws 
is that buildings may be condemned as unsanitary if they 
contain less than so many cubic feet of air space for each 
person living in them. This last provision is difficult to 
enforce except by frequent inspection; yet it is very impor¬ 
tant, for no matter how well a house is constructed, there 
will be danger to the public health if it is badly over¬ 
crowded. The enforcement of these housing laws is usually 
entrusted to a separate department of city government 
known as the housing department, or the tenement-house 
commission. 

Municipal housing for workers. In some European 
cities many municipal tenements have been erected. Slums 
have been demolished and model houses, each accommo¬ 
dating two or more families, have been erected in their 
place. These tenements are then rented to workers at 
reasonable rates. This plan has not been tried on any 
large scale in the United States, although the Federal 
government during the World War built many hundreds 
of workmen's dwellings in different parts of the country, 
particularly in the neighborhood of the great shipbuilding 
plants. After the war they were sold to private buyers. 
New York City has also had some experience in exempting 
from taxation for a certain number of years small houses 
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built in accordance with the regulations. But in general 
it has been found that rigid inspection of tenements in 
c|Jies is the most practicable plan of preventing bad 
housing. Much can also be done by promoting the growth 
of suburbs through the provision of good transportation 
facilities and by promptly supplying each suburban dis¬ 
trict with sewers, water, gas, electric lighting, and paved 
roads. Workmen who go to live in the suburbs not only 
have more room, but they are much more likely in the 
course of time to own their own homes. Home owning on 
the part of workers is. a practice that ought to be encour¬ 
aged from every point of view. 

Regulating public utilities. In the case of most ordi¬ 
nary business enterprises, we can depend upon competition 
to secure reasonable prices and good service. If the cus¬ 
tomer finds that prices are high, or that goods are poor at 
one grocery store, he stops trading there and goes to 
another. The merchant who finds one bank unsatisfactory 
moves his account to another bank. The wholesale dealer, 
if one factory does not send his goods promptly, or charges 
him too much, gives his orders to some other factory. 
Stores, banks, and factories are thus in competition with 
other establishments of their own kind and in order to get 
business they are constantly striving to outstrip their rivals 
by lowering prices and improving the quality of service. 
It is often said that competition is the life of trade. 

Natural monopolies. But there are certain lines of 
business in which no real competition exists and in which 
real competition cannot possibly exist because these lines 
of business are natural monopolies. Most public service 
enterprises, such as railroads, telephones, and lighting 
plants fall within this category. We call them public 
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utilities, but they are monopolistic in character and must 
always be such. Being monopolies by nature, public 
utilities must be subject to regulation; otherwise they 
would abuse their power. Regulation is to some extent 
provided by making provisions in the franchise under 
which the public utility operates. Every public utility 
must have a franchise; that is, a general permit to carry 
on its work. This permit is given by the city or the 
state. A street railway or telephone company, like all 
other public utilities, must use property which belongs to 
the people. It must place its tracks or lay its conduits in 
the city streets. This it cannot do without permission in 
the form of a general license which is commonly known as 
a franchise. Such franchises are granted for considerable 
terms of years and are always made subject to certain 
conditions as to the rates which may be charged for service 
and as to the maintenance of the service which must be 
rendered. 

How they are controlled. It would not be sufficient, 
however, to put these various provisions in the franchises 
and let it go at that. There must be some method of 
maintaining close supervision over the public utilities 
in order to make sure that the provisions of the franchise 
will not be evaded. Hence there are, in all the states 
and in many of the large cities, administrative bodies 
known as public utility commissions whose function is 
to protect the interests of the customer in relation to 
these various concerns. Changes in rates, or in the con¬ 
ditions under which the service is rendered, must usually 
have the approval of such a commission before going 
into effect. The commission hears complaints from city 
officials or from private citizens, investigates these com- 
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plaints, obtains the company’s side of the case, and makes 
such decision as the matter seems to require. 

♦ Municipal ownership. By means of public regulation, 
the local authorities have been able to protect, fairly well 
on the whole, the interests of the public in relation to these 
various services. Railroads, telegraph companies, electric 
lighting plants, and similar corporations are no longer able 
to do as they please. On the contrary, some of them feel 
that public regulation has been pressed too far. Never¬ 
theless the complaint is sometimes made that the regulat¬ 
ing commissions are chosen for political purposes and that 
their work is by no means so effective in the public inter¬ 
ests as it ought to be. The success of public regulation 
has differed in various parts of the country. In some states 
it has been satisfactory to both sides; in others it has 
satisfied neither. Where it has been satisfactory, the pro¬ 
posal is sometimes made that these utilities ought to be 
taken over and operated by the city government itself. 
Gas companies, electric-lighting plants, and street railways, 
we are told, ought to be owned and operated directly by 
the city government, as the water supply now generally is. 
It is pointed out in this connection that this policy has 
been widely followed in the cities of various European 
countries, particularly in Great Britain and Germany. In 
the United States the policy of municipal ownership has 
not been nearly so popular. Among the larger cities of the 
United States, only five or six own and operate their gas 
plants; about twenty have municipal ownership of electric 
lighting plants, and three or four own their street railway 
lines. 

The arguments f ot it. The chief arguments in favor of 
municipal ownership in the United States may be briefly 
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set forth as follows: First , since all public utilities are 
natural monopolies, they require a stricter measure of 
regulation than can be provided by any form of public 
supervision. So long as these utilities remain in private 
hands there will be a continual effort to evade public super¬ 
vision and this effort will be successful in many cases be¬ 
cause rich and powerful companies are exceedingly diffi¬ 
cult to regulate under a democratic form of government. 
The only alternative to public regulation is public owner¬ 
ship. Second , under public ownership, it is argued, the 
people would obtain lower rates and better service. This 
would be possible because the city could procure capital 
more cheaply than private companies and thus make a 
saving in interest. Moreover, the city government would 
not be looking for profits, but would try to give service at 
actual cost. Furthermore, if the municipality owned all 
the public services, it could buy supplies and materials in 
large quantities and at lower prices. 

Third , it is claimed that municipal ownership would 
mean better treatment of the employees, Inasmuch as 
wages are higher, as a rule, in public than in private 
employment. For this reason organized labor is usually 
in favor of public ownership. Finally , it is contended 
that public utilities have had a detrimental influence 
upon American municipal politics. These companies are 
seekers of public privileges and in their zeal to obtain 
favors have been under strong temptation to work in 
a quiet way (sometimes even openly) for the election of 
public officials who would be friendly toward them. They 
form a part of what Mr. Elihu Root once spoke of as the 
invisible government. Through their paid agents and 
lobbyists they have tried to influence the action of city 
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councils in ways which were detrimental to the public 
interests. The abolition of all franchises and the direct 
ownership of these utilities would remove, it is asserted, a 
corrupting influence from American politics. 

The arguments against it. But there is also something 
to be said on the other side. Municipal ownership, by 
reason of higher wages and less efficient management, would 
probably be far more expensive than private enterprise, 
and in the long run this increased cost would have to be 
paid by the people. The higher cost might take the form 
of higher rates for service, or it might come out of the 
general taxes. Probably it would be the latter, but the 
burden would fall upon the people in either case. When 
the national government operated the railroads during the 
war, it kept the freight and passenger rates low, but the 
people had to make up the difference from national taxes. 

Again, municipal ownership would probably mean poor 
service because of political influence. We have often seen 
the results of such influence in the police department and 
in other branches of city business. There would be no 
incentive to give better service because the city, owning 
the utility, would not be subject to any form of competi¬ 
tion or even regulation. Organized labor would likewise 
become a much more important influence in local politics, 
for municipal ownership would greatly increase the number 
of employees on the municipal payroll. All the street-car 
conductors and motormen and all the gas and electric-light 
employees would then be municipal officeholders. Naturally 
they would work for whichever political party would give 
them better wages, fewer hours of labor, and other advan¬ 
tages. The interests of the ordinary citizen would probably 
receive scant consideration in the face of this organized 
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pressure. Even to-day the city employees are an important 
factor in local politics. How much larger a factor would 
they be if their numbers were doubled or trebled? 

European experience. The experience of European 
countries is declared not to have much relevance to con¬ 
ditions here. In the United States, where government is 
conducted on a democratic basis, with short terms of office 
and party influences at work, municipal ownership would 
not probably work out so economically and efficiently as 
it has done in European cities. If a government is to 
engage in business it should first put itself on a business 
basis. Still, in comparing the relative merits of public 
regulation and municipal ownership, it should be remem¬ 
bered that much depends on local conditions. It cannot 
be said that either policy is the better one at all times, in 
all communities, for all utilities, and under all circum¬ 
stances. Where public regulation has been satisfactory, 
there is a good deal to be said for the policy of letting well 
enough alone. Where the policy of regulation has not been 
successful, the reasons for trying the experiment of munic¬ 
ipal ownership become stronger. 
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QUESTIONS ON THE TEXT 

1. Why has local government failed to be as efficient as state 
and national governments? Why do local politics more easily come 
ifficler control of political bosses? Why do voters pay so little atten¬ 
tion to local elections? 

2 . How may the quality of local government be improved? 
How may the qualifications for voting be raised? 

3 . Explain how public education and good citizenship go hand 
in hand. What are the exceptions that prove the rule? 

4 . Why should the public schools be kept out of politics? How 
may this be accomplished? 

6. What is the problem of poor relief? Is poverty a vicious 
circle from which there is no relief? What suggestions would you 
make for reducing the amount of poverty? 

6. What are the arguments for a comprehensive plan of social 
insurance? What dangers are there in such a plan? 

7 . What steps can be taken to help solve the municipal housing 
problem? Would regional planning be of advantage? What pro¬ 
visions should be incorporated in tenement-house laws? Do you 
believe in municipal housing for workers? Why? 

8. What is a public utility? To what extent and by whom 
should public utilities be regulated? 

9 . What is a franchise? What are the merits and the dangers 
of an indeterminate franchise? What would you suggest to secure 
the advantages without the dangers? 

10 . WTiat is meant by municipal ownership of public utilities? 
What are the arguments for and against municipal ownership? 

11 . Has municipal ownership been a success in America? In 
Europe? 

12. What is the most urgent problem of local government in 
your community to-day? 

QUESTIONS FOR DISCUSSION 

!• In some states the laws require that certificates of graduation 
from a high school or college shall not be granted except to those 
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who have satisfactorily completed a course in American government 
with special emphasis on the Constitution of the United States. Do 
you approve such a requirement? Does it serve any good purpose? 

2 . Much attention is now being given to adult education, with 
evening courses, university extension courses, and courses provided 
by various clubs and organizations. How can this work be promoted? 
Should such education be free and paid for out of public funds? 
Should the schools and colleges provide adult education by radio? 
Defend your answers. 

3 . European countries provide insurance against unemployment. 
When men are out of work, through no fault of their own, they 
receive a weekly allowance from a fund to which the employers and 
the government make contributions. What are the advantages and 
the dangers of such a system? 

4 . To encourage the building of homes for workers, some cities 
exempt such homes from taxes for a period of years. Do you believe 
this to be a good plan? 

6. The Los Angeles city charter provides that: “Every franchise, 
permit, or privilege for the construction, extension, or operation of a 
public utility shall reserve to the city the right to purchase the 
property of such utility, or find a purchaser therefor, upon one year's 
written notice, either at an agreed price or a price to be determined 
in a manner to be prescribed in the grant. In fixing in any franchise 
the price to be paid by the city for any utility, no allowance shall be 
made for franchise value, good will, going concern, earning power, 
increased cost of reproduction, severance damage, or increased value 
of right of way.” Do you understand these reservations and do you 
approve of them? Explain them. 

TOPICS FOR ESSAYS 

i. The Boss in Local Government. 2. Foreign-Born Leaders in 
Municipal Politics. 3. Racial Blocs and Municipal Politics. 4. Im¬ 
proving the Quality of the Electorate. 5. Public Education and Good 
Citizenship. 6. The Public School and Politics. 7. The Problem 
of Poverty. 8. Social Insurance in Europe. 9. Tenement House 
Laws. 10. Municipal Housing for Workers, n. The Regulation of 
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Public Utilities. 12. Indeterminate Franchises. 13. Municipal Own¬ 
ership of Public Utilities. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That environment influences human action more than heredity. 

2 . That the community chest offers the best practicable way of 
providing funds for social work. 

3 . That unemployment insurance should be provided in the 
United States without cost to the worker. 

4 . That private ownership under public regulation is better than 
public ownership in the case of natural monopolies. 



CHAPTER XXIX 


THE AMERICAN POLITICAL CREED 

1. Certain phrases have become common in the United States, for 
example: “No taxation without representation”; “Government 
rests on the consent of the governed”; “A government is best 
when it governs least”; “The office should seek the man, not the 
man the office”; “Ours is a government of laws, not of men”; 
“Avoid entangling alliances”; “All men are created equal.” Do 
you accept all these formulas as working principles of government? 
Defend your position on each. 

2. The Constitution of the United States guarantees to every state 
“a republican form of government.” If a state were to abolish 
the office of governor and give his functions to an executive com¬ 
mittee of the legislature, would its government be unrepublican? 
Why? 

3. Is it possible to have a system of checks and balances in govern¬ 
ment without giving the courts power to declare laws unconsti¬ 
tutional? Explain. 

4. James Madison once said that “the distribution of political power 
follows the distribution of property.” Is that true to-day? Explain. 

The faith of a people in their government. Every suc¬ 
cessful government rests on the faith of its people. No 
government stands on a solid foundation, no matter what 
its form or methods, unless the people have faith in it. 
They must believe in the general principles upon which 
their government rests. What are the fundamental prin¬ 
ciples upon which the system of government is based in 
the United States? Having seen how the government is 
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organized in nation, states, and local communities and 
having surveyed what it does in these three fields of 
aAninistration, we are now in a position to review these 
principles, to examine their worth, and to weave them 
together into a creed or confession of political faith. Let. 
us enumerate, then, the chief political principles to which 
the great majority of American citizens give allegiance. 

1. A republican form of government. In most Euro¬ 
pean republics there is a group of people, sometimes a 
large group, who desire to change the form of government 
from a republic to a monarchy. In the United States there 
is no such group. Virtually the whole people believe in 
the maintenance of a republic. The essentials of repub¬ 
lican government are a chief executive chosen by the 
people, either directly or through their representatives, 
and an elective lawmaking body. In a republic the voters 
control both the principal branches of the government, 
executive and legislative. They control both chambers of 
the legislature. The Constitution of the United States 
not only sets up a national republic and provides for its 
perpetual continuance but it also guarantees a republican 
form of government to each of the states. It sets up and 
ensures a republic of republics, so long as the Constitution 
endures. The first article in the political creed of the 
American citizen, therefore, is that his government in all its 
branches shall be republican, representative, and responsible. 

2. A written constitution as the basis of government. 
The national government rests on the national Constitu¬ 
tion. State governments rest on state constitutions. City 
governments rest on city charters. All three branches of 
American government rest on organic laws. These written 
documents prescribe how the governments shall be organ- 
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ized and what powers the various departments shall exer¬ 
cise. Not only that, but they guarantee the citizen certain 
fundamental rights and afford him protection against the 
abuse of political power. Americans believe that written 
constitutions and charters are necessary as the basis of 
government. They are necessary to protect the rights of 
minorities against the oppression of majorities. Americans 
believe in majority rule but not in majority misrule. There 
are certain fundamental rights of the citizen which ought 
not to be infringed even by a majority vote in the legis¬ 
lature or at the polls. For example, private property ought 
not to be taken for public use without just compensation 
even though a majority of the people favor such action. 
No man should be condemned without a fair trial in open 
court, even though a majority in a legislative body desires 
to punish him. To ensure such civic rights, they are 
incorporated in written constitutions which cannot be easily 
and quickly changed. 

3 . Division of powers. It is also a principle of Amer¬ 
ican government that all political power should not be 
lodged in any one place. It is divided between the nation 
and the states. The states have rights, and these rights 
must be respected by the national government. Similarly 
the states must leave the national government supreme 
within its own field. One must not interfere with the 
other. The great advantage of this arrangement is that 
it prevents any one government from becoming too strong 
and likewise from being too heavily burdened with work. 
In a country so large as the United States a national 
government would break down from sheer top-heaviness if 
all its work were concentrated at Washington or any other 
single place. Hence it is divided among forty-nine capitals. 
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To be sure, the exact division of power between the national 
and state governments is sometimes hard to indicate, and 
qjjptroversies sometimes arise concerning this line of demar¬ 
cation, in which case the courts are the umpires. They 
decide the controversies by interpreting the words of the 
Constitution. 

4. Checks and balances. The citizen is guarded 
against the abuse of political power not only by bills of 
rights which are incorporated in written constitutions and 
by a division of power between national and state govern¬ 
ments, but also by a system of checks and balances. The 
executive, legislative, and judicial branches are kept sep¬ 
arate and independent of each other, alike in national and 
state government, so that each may be a check on the 
others. The President’s veto power serves as a check on 
Congress; the Senate’s authority to confirm appointments 
and to ratify treaties is intended to serve as a check on the 
President; while the Supreme Court’s right to declare laws 
unconstitutional operates as a check on the elective branches 
of government. American government, in short, is based 
upon the principle that individual officeholders and groups 
of officers are prone to abuse their powers. They stretch 
their authority until some limit is interposed. Hence power 
should be an automatic check to power. Too often, per¬ 
haps, this check is too effective, and delays the operations 
of government; but it is a measure of safety and most 
Americans believe it a wise one in spite of its defects. 

5. A government of laws, not of men. Most despotisms 
have been created through the placing of rulers above the 
law. Laws are known and certain, while the will of a ruler 
is uncertain and subject to the vagaries of human nature. 
It cannot be foretold in advance. Therefore it is a pre- 
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caution of American government that the laws should pro¬ 
vide for all eventualities and leave to executive discretion 
just as little as possible. That is what we mean by “a 
government of laws, not of men.” Of course it is not 
possible to have a government of laws alone because laws 
are not self-enforcing. Action on the part of public officials 
is necessary for their just enforcement. Action on the part 
of judicial officers is necessary in order that the laws may 
be interpreted and applied. In some European countries 
it is the practice to enact the laws in general terms, leaving 
the details to be filled by executive orders. Such methods 
are repugnant to the American philosophy of government, 
because it leaves individual officers too much discretion 
and individual discretion means uncertainty. 

6 . Judicial review. In most European countries the 
lawmaking body is supreme. It has the last word. No 
court can set aside its actions. In Great Britain, for 
example, the will of Parliament is the supreme law of the 
land. There is nothing superior to an act of Parliament. 
No British court can declare a statute unconstitutional 
when once it has been enacted by Parliament and has 
received the royal assent. But in the United States the 
will of Congress is not supreme. The national Constitu¬ 
tion is superior to all lawmaking authority whether in the 
nation or the states, and the Supreme Court has assumed 
the function of nullifying any law which contravenes it. 
This right of the courts to examine into the constitution¬ 
ality of all laws is an outstanding principle of American 
government. It arises from the fact that both the nation 
and the states have adopted written constitutions which 
contain limitations upon the powers of lawmaking bodies. 
Obviously a written constitution would not be obeyed if 
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there were no authority to compel obedience and the courts 
are our logical agencies of legal compulsion. Constitutions 
without judicial power to compel their observance would 
be mere scraps of paper. 

The objections to it. The objection is frequently 
raised that this principle of judicial review gives the 
courts too much authority. We are told that it enables 
a few judges, appointed for life, to set aside the will of 
the people as expressed by a majority in both houses 
of Congress. If it were true that the Supreme Court 
could set aside national laws at its own free discretion, 
this would assuredly constitute a form of judicial despot¬ 
ism; but no court ever nullifies a law for the mere reason 
that the judges consider it unwise or unnecessary. Courts 
do not pass upon the wisdom or necessity of laws. They 
declare a law invalid only when it infringes a constitu¬ 
tional provision which the people have themselves set 
up to restrain their lawmakers. What the courts do, 
therefore, is not to thwart the popular will, but to make 
it more effective. By applying the principle of judicial 
review, moreover, a constitution is adapted to the new 
needs of a growing country. 

7 . Equality before th,e law. Back in the eighteenth 
century, when the Constitution of the United States was 
framed, there were privileged classes in most countries of 
Continental Europe. In France before the Great Revolu¬ 
tion of 1789, for example, the nobility and the clergy had 
all sorts of special rights and immunities. Even in England 
there were certain special privileges which members of the 
peerage enjoyed by law. The founders of the American 
political system took measures to prevent any such class 
discrimination in the United States. They decreed that 
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there should be no dukes, earls, or barons, and this prin¬ 
ciple of civic equality has been maintained. So far as the 
laws are concerned, no class or creed or section in the 
United States has any special privilege. It is true, of 
course, that people cannot be made equal in fact. They 
differ in physical strength, intelligence, industry, wealth, 
and general capacity. Neither constitutions nor laws can 
make all men and women equal or keep them equal in 
competence or resources. But a constitution can make 
them equally subject to the laws of the land, and can place 
them equally within the jurisdiction of the courts. That 
is what has been done. The constitutions and laws guar¬ 
antee equality of opportunity so far as this can be secured 
by any governmental means. 

8. Trial by jury. The system of trial by jury does not 
always operate satisfactorily. It has serious defects in 
practice. Nevertheless the people as a whole have not lost 
faith in the principle of jury trial and would strongly 
object to its abandonment. Rightly so, for the require¬ 
ment of trial by jury is one of the most dependable safe¬ 
guards against the abuse of governmental power. It gives 
every person the privilege of proving his innocence or 
establishing his civil rights before a jury of fellow citizens 
drawn from the neighborhood. Oppressive laws may be 
made by legislatures, but such laws cannot be enforced 
unless juries are willing to cooperate, which is another way 
of saying that oppressive laws cannot be enforced unless 
the people approve their enforcement, because juries are 
merely a cross section of the people and reflect the popular 
feeling. Lawmakers must always keep in mind the fact 
that no statute can be made effective by merely passing 
it. Enforcement is sometimes more difficult than enact- 
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ment, especially if juries believe that the provisions of a 
law are unreasonable or arbitrary. Thus the jury system 
Mps to keep law in tune with public opinion. Trial by 
jury should not be abandoned or greatly restricted; on the 
other hand the system should be improved and protected 
against abuse by wrongdoers. 

9. Universal suffrage and the secret ballot. The people 
of the United States have committed themselves to the 
principle that adult citizens of both sexes (with certain 
restrictions as to residence and literacy) shall be entitled 
to an equal vote at all elections. This is a relatively recent 
article in the political creed of the American people, but 
it has come to stay. There is no likelihood that the country 
will ever see a return to property qualifications or to man¬ 
hood suffrage. Universal suffrage means that nearly half 
the population is eligible to be enrolled as voters, which 
makes the American electorate the largest single electorate 
in the world. The secret ballot is regarded as essential to 
the free expression of the popular will by this huge body of 
men and women. It protects the voter against wrongful 
pressure and enables him to mark his ballot as his con¬ 
science dictates. 

10. No establishment of religion. In some European 
countries there is an established church, in other words a 
religious organization which is officially recognized to the 
exclusion of other religious bodies. Occasionally this estab¬ 
lished religion receives financial assistance for its churches 
or its schools out of the public treasury. In some cases, 
indeed, the higher officials of the church are appointed by 
the national government. This intimate connection of 
Church and State is believed by Americans to be undesir¬ 
able. Hence a complete separation of the two has been 
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maintained in the United States since the Revolution. The 
national Constitution forbids any establishment of religion, 
or the passing of any law which limits the free exercise of 
religious belief or which sets up any religious test for the 
holding of public office. The principle of religious tolera¬ 
tion is thus embedded in the supreme law of the land and 
must not be infringed. No church may be given special 
privileges which are denied to other churches, and no 
national taxes can be spent for sectarian purposes. 

11. Local self-government. There are two methods of 
organizing the government of local communities. One is 
to make all such governments uniform in type and place 
them under the control of the central authorities. This is 
the method pursued in the French Republic. All com¬ 
munes (that is, villages, towns, and all cities with the 
exception of Paris) have the same form of government and 
are alike under the close supervision of the national author¬ 
ities. Local government in France is organized in the forni 
of a pyramid, with the mayors of the communes at the 
base and the President of the Republic at the apex. The 
other method is to seek no uniformity in the type of local 
government, but to let each state, and sometimes each 
county or city, provide whatever form it desires. Under 
this plan, moreover, each community is given a large 
measure of freedom in the administration of its own local 
affairs. 

The American philosophy of local government leans 
strongly to this second method. It accepts the principle 
of local self-government or home rule as one of the essen¬ 
tials of democracy. For the most part American muni¬ 
cipalities are permitted to manage their own affairs in 
their own way. This freedom, however, must neces- 
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sarily be limited by regulations which the state govern¬ 
ments make in the general interest, for no community 
imes entirely by itself. It is in contact with other com¬ 
munities whose interests might be affected by a wrongful 
use of local freedom. Community home rule is a worthy 
ideal; butwith the steadily closer interlocking or urban com¬ 
munities it has become more and more difficult to realize. 

12. Economic individualism. The social order which 
exists to-day in most countries of the world is known as 
individualism, to distinguish* it from communism. Under 
an individualistic social order most of the property in a 
country belongs to individuals and groups of individuals 
known as corporations; under a communistic organization 
of society all wealth belongs to the community; it is not 
owned by individuals but by the whole people. 

The United States has accepted the principle of indi¬ 
vidualism and private property forms the basis of the 
American social and economic organization. The whole 
structure of business rests upon it. The national Consti¬ 
tution requires that no person shall be deprived of life, 
liberty, or property without due process of law. This sense 
of security, this assurance that what a man earns and saves 
shall be his own, not to be arbitrarily taken away from 
him for the benefit of others less industrious or thrifty— 
this guarantee has contributed enormously to the growth 
and economic prosperity of the Republic. Abolish private 
property and you would entirely change the whole char¬ 
acter of American life. 

Limitations on it. But it would be a mistake to think 
that private property (whether land, buildings, machinery, 
goods, or money) is something completely under the con¬ 
trol of the owner to use in any way he pleases, even to the 
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detriment of his neighbors. There is no such thing as an 
absolute right of private property. The owner of property 
merely holds it in trust for the good of the community. 
His right of ownership is subject to the common interest. 
He must use his property in such way as the best interests 
of the whole people require and not in any other way. To 
put the matter in other words, the owner of private prop¬ 
erty merely holds it as a trustee. Hence the nation, the 
state, or the city may take a man’s private property for 
public use at any time—paying him a fair compensation, 
of course. 

The police power. Moreover, the government may for¬ 
bid the use of private property in any way that is detri¬ 
mental to the public safety, public health, or public morals. 
It may prohibit an individual, for example, from erecting 
on his own land with his own money a building which is too 
high, or is provided with inadequate safeguards against fire, 
or is unsanitary. It can take away private property by im¬ 
posing heavy taxes on inheritances, and such taxes are 
now levied by both the national and the state governments. 
In a word the government is entitled to exercise control 
over all forms of private property, and this control is being 
steadily made more strict. Corporations, in particular, are 
being steadily made subject to stricter regulation as respects 
the use of their property. Private ownership, subject to 
public regulation, is regarded by most Americans as prefer¬ 
able to public ownership. 

Remedying the abuses. No one will deny, of course, 
that under this system of private property there are many 
abuses in spite of public regulation; but representative 
government provides the machinery for remedying them. 
By its power to tax and by its police power, the govern- 
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ment can compel the institution of private property to 
serve the general well-being rather than the selfish interests 
ofcthe individual owner. And when a system has faults 
which can be remedied, it is far better to remedy them 
than to take the radical step of abolishing it altogether. 

A philosophy of government. The foregoing twelve 
articles do not form a complete list of the general prin¬ 
ciples in which the great majority of American citizens 
believe. There are others which will readily suggest them¬ 
selves to the mind of anyone who gives the matter some 
thought. Together they make up a philosophy of govern¬ 
ment which, whatever its shortcomings, will compare 
favorably with that of any other country. Principles of 
government, however, should not be held rigid and un¬ 
changeable for all time. They should be modified, or even 
abandoned, when new circumstances require. For it should 
never be forgotten that government is a going concern, 
maintained for the benefit of the governed and not merely 
as an end in itself. A principle of government, or a govern¬ 
mental method, can only be justified so long as its exist¬ 
ence serves the greatest good of the greatest number among 
the people. 
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QUESTIONS ON THE TEXT 

1 . What is a political creed and why is it desirable that the 
people of a country should have one? 

2. Name the indispensable features of a republican form of 
government. 

3. What is the chief purpose of a written constitution? 

4. Does the principle of division of powers serve any useful 
purpose? If so, what? 

5 . Give some illustrations of the American system of checks 
and balances. 

6. Explain what is meant by judicial review and why it is 
deemed necessary in the United States. 

7. Why should trial by jury be retained? 

8. Compare the French and American philosophies of local 
government. 

9. Contrast economic individualism and communism. To what 
limitations is private property subject? 

10. What other articles in the American political creed can you 
name? 


QUESTIONS FOR DISCUSSION 

1. Individual liberty and the rights of minorities are safeguarded 
in England without a written constitution. Why, then, are written 
constitutions deemed necessary for their protection in the United 
States? 

2 . Would it be better to have fewer laws and more official dis¬ 
cretion? Does a government of laws mean too many laws and lax 
enforcement? Explain. 

3. Is it possible to have great differences in individual wealth 
and yet maintain the equality of all citizens before the law and the 
courts? Explain. 
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4. If no religion is established in the United States, should 
religious instruction be given in the schools? In what way? 

What should be the limits of governmental interference with 
private ownership? 

TOPICS FOR ESSAYS 

i. The Political Philosophy of the Declaration. 2. The Political 
Theories of John Locke. 3. Montesquieu’s Principle of Checks and 
Balances. 4. Supreme Court Decisions on What Constitutes a 
Republican Form of Government. 5. Socialism as a Creed. 6. The 
Institution of Private Property. 7. Due Process of Law. 8. Police 
Power and Private Rights. 

SUBJECTS FOR DEBATE 

RESOLVED; 

1 . That constitutional bills of rights have provided adequate 
safeguards for the liberty of the individual in the United States. 

2. That private property should remain the basis of the social 
order. 

3. That communism and democracy are incompatible. 



CHAPTER XXX 


THE RIGHTS AND DUTIES OF CITIZENSHIP 

1. A young man came to register as a voter for the first time. The 
registrar of voters said to him: “Where were you bom?” “I was 
born in France,” he replied. “Both my parents were American 
citizens. My father was an official of the American embassy in 
Paris at the time I was born. Shortly thereafter he died and my 
mother then married a French citizen, but I came back to the 
United States to live with my uncle.” “In that case,” said the 
registrar, “you are not an American citizen and I cannot enroll 
you as a voter. You will have to get naturalized.” Was the 
registrar right? Why? 

2. Suppose an alien came to you and said: “I have been ten years 
in this country and I would like to get naturalized, but I don't 
know how to go about it.” What would you tell him? 

3. A well-known educator was recently denied admission to American 
citizenship because he refused to promise that he would serve in 
the armed forces of the United States whenever called upon. He 
said that he would do it in a just war but not in an unjust one. 
Do you think the court was right in refusing to make him a 
citizen under such circumstances? 

The boast of citizenship. Two thousand years ago, 
when Rome dominated the world, the proudest boast that 
any man could make was: Civis Romanus sum—I am a 
Roman citizen. By this he meant that he owed allegiance 
to a world empire and was entitled to its protection, no 
matter where he might be. Even in barbarous regions no 
one could assault a Roman citizen with impunity. The 
long arm of the imperial government would reach out and 
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punish not only the offender but the whole tribe to whom 
he belonged. Now the United States, in the modern world, 
ocq^pies much the same position that the Roman empire 
held in ancient times. America is the richest and strongest 
nation of to-day. No other nation is better able to protect 
her citizens, no matter where they may be. The attrac¬ 
tion of the United States is so strong that great numbers 
of European and Asiatic people desire to emigrate here. 
It has been necessary to stem this flood by placing strict 
limits in the immigration laws. The privilege of admission 
to the United States is being sought with great energy by 
people all over the world, and American citizenship has 
become an honor and privilege that is highly prized every¬ 
where. 

Civis Americanus Sum. But every privilege carries its 
obligations. Those to whom the honor of American citizen¬ 
ship has come by birth or by naturalization should remem¬ 
ber that it is not a matter of boast, but for humility in the 
light of the responsibilities involved. We are all too for¬ 
getful of the duties which the privilege of American citizen¬ 
ship entails—duties to the local community, the state, the 
nation, and the world. He is a poor citizen who regards 
himself as entitled to the prestige and protection of his 
government without his giving anything in return. To the 
extent that citizenship is an honor and a privilege it should 
be paid for in loyalty and public service. Otherwise the 
citizen is getting something that his conduct does not 
justify. 

Who owe allegiance? The citizens of a country are those 
who owe allegiance to it. There can be no citizenship 
without allegiance. American citizens are those who owe 
allegiance to the United States. This allegiance may be 
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the result of birth, or it may be voluntarily created by 
the process of becoming naturalized. There is a popular 
notion that one does not become a citizen until he reaches 
the age of twenty-one. There is no basis for that idea. 
Every child becomes a citizen of some country the moment 
he is born. His citizenship depends on where he is born, 
or who his parents are, or both. He does not become a 
voter until he is twenty-one, it is true; but citizenship and 
suffrage are two entirely different matters. Citizenship 
begins at birth and its obligations begin just as soon as 
anyone is able to fulfil them. 

The citizen’s rights and privileges. What are the rights 
and privileges of an American citizen and from what source 
are they derived? Some of them are set forth in the 
national Constitution, but this document expressly declares 
that the list there included is not intended to be a complete 
one. Other rights are guaranteed by the state constitu¬ 
tions. Others, again, merely rest upon long-standing cus¬ 
tom. It would be difficult to frame a complete list of all 
the citizen’s rights. But in general the more important 
ones are the right to freedom of speech and of worship; to 
freedom of the press; to assemble peaceably; to petition 
for redress of grievances; to be free from wrongful arrest 
or search or seizure; to be given just compensation when 
private property is taken for public use; to have the priv¬ 
ilege of jury trial in important cases; to be protected in 
life, liberty, and property by due process of law; to pass 
freely from state to state on legitimate business; and to 
carry on any honest trade without unreasonable inter¬ 
ference. There are many other civic rights in addition to 
the foregoing; so many, indeed, that an attempt to cat¬ 
alogue them all would require a whole chapter. 
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There are no absolute rights. Not one of these rights, 
however, is an absolute right. The right to freedom of 
spgftch, for example, does not mean that every citizen is 
authorized by the Constitution to say what he pleases, 
truth or falsehood, whenever he has a mind to say it. 
That would not be real liberty. He has a right to reason¬ 
able freedom of speech, but his freedom must not be carried 
to the point where it interferes with the rights of others, 
or promotes disorder, or obstructs the orderly work of 
government. The right to freedom of the press does not 
give newspapers the privilege of printing libels, or unjust 
attacks upon individuals, nor does it protect them against 
prosecution when they violate the law. So, too, the right 
of petition does not give any crowd of malcontents the 
privilege of invading the White House and demanding that 
their grievances be redressed. All constitutional rights are 
to be exercised in a reasonable manner. 

The distinction between rights and privileges. People 
often get rights and privileges confused. They speak of the 
one when they mean the other. Thus they talk of the 
citizen’s right to vote, to hold office, to serve on a jury, 
to drive a motor car, or to practice law. These are not 
rights; they are privileges. They are conferred upon indi¬ 
viduals by law and may be taken away. A citizen is 
entitled to vote if he satisfies the legal requirements—as 
to age, residence, ability to read and write, or whatever 
other regulations are laid down. He gains something by 
fulfilling these requirements; something that he would not 
otherwise have. So with the right to hold office. It is 
merely a privilege which he may exercise if he is elected 
or appointed. A man may be eligible to be mayor; but 
he has no right to that office unless the voters choose him. 
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The difference between rights and privileges is simply this: 
A right is something guaranteed to the citizen for his own 
benefit and protection; something that cannot be taken 
away from him by legislatures or courts. A privilege, on 
the other hand, is conferred upon him for the general bene¬ 
fit and may be taken away when it ceases to fulfil its pur¬ 
pose. The right to trial by jury is a right; but to serve on 
a jury is a privilege. The difference is important and not 
a mere play upon words. 

The privilege and duty of voting. Voting is a privilege 
and a duty. The privilege of voting involves the duty to 
vote on election day. It involves even more than that; 
namely, the duty to become informed on the issues and to 
vote intelligently. A citizen renders no real service to the 
cause of good government if he votes for the mere sake of 
voting—without a knowledge of who the candidates are, 
what they stand for, and what issues are at stake. People 
do not become good citizens by going to the polls. They 
go to the polls because they are good citizens. The priv¬ 
ilege of voting is accorded to the people on the understand¬ 
ing that they will make use of it gladly and intelligently. 

The civic slackers. Many citizens, of course, do not 
live up to this obligation. At every election there are 
many who stay away from the polls, because they are not 
interested or are too busy to vote, or forget about it. 
It has become necessary to ring the bells on election 
morning to remind voters of their duty, and often great 
efforts must be made during the day in order to get out 
the vote. This tendency to stay at home from the polls 
is especially prevalent in the cities. Our methods of 
government are in part to blame for it. Too many elec¬ 
tions are held. The voters in some cities are called to 
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the polls four or five times a year—for national or state 
primaries and elections, for local primaries and elections, 
for school board elections, and for special elections on 
bond issues. They would take more interest if elections 
did not come so often. Ballots should be shortened and 
voters should not be asked to choose minor officials. 
The issues should be made clearer so that people will 
develop a real interest in them. If all this were done, 
we should probably have a better attendance at the polls. 

Other duties of the citizen. The duty to vote intelli¬ 
gently is not the only obligation of the citizen, although it 
is the one most frequently mentioned in popular discussion.. 
To be a good citizen involves, first of all, a desire to know 
the truth about public affairs. The truth can only be 
known by a study of the facts. Too many people, how¬ 
ever, do not care to find the facts for themselves. It is too 
much trouble. They prefer to be guided by their own prej¬ 
udices, or by what someone tells them, or by what they 
read in some partisan newspaper. The facts about can¬ 
didates and issues and governmental policy are not always 
easy to find. The task of finding them requires study here 
as in everything else. To get at the truth one must read 
both sides of the case and listen to what both sides have 
to say. The citizen should not make up his mind in 
advance of doing this. When his mind is made up, how¬ 
ever, he should express his opinion, clearly and firmly. 
Public opinion is made up of individual opinions and every 
intelligent citizen should take his share in moulding public 
opinion. Otherwise the making of public opinion'will fall 
into the hands of the few, and it will not represent the 
mind of the people as a whole. 

Civic duties in general. Many other duties of citizen- 
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ship are implied in the very nature of democracy if it is 
to be truly a system of government by the people. All 
good things involve personal sacrifice on somebody’s part. 
The maintenance of political liberty involves a personal 
sacrifice on the part of every citizen. The good citizen 
must do, as a matter of duty, what may seem irksome 
—go to the primaries and to the elections, belong to 
civic organizations, pay his taxes promptly, obey the traffic 
regulations, and give due respect to other people’s opinions. 
In short, the duties of a good citizen are too numerous to 
be included in a single paragraph of any book. But here 
are some of the most important: 

He should learn his country’s history and be proud of 
it; understand his government and honor it; have honest 
opinions of his own and respect those of others; bear his 
portion of the common burdens cheerfully; be loyal in 
action, word, and thought; and ready to serve, if need be, 
in the nation’s cause—these are the first attributes of good 
citizenship in a democracy. 

Training for citizenship in the schools. Training for 
citizenship begins in the home and in the schools. The 
purpose of the school is not merely to impart information. 
That is a small part of its work. Its main function is to 
afford the sort of mental and moral training that will 
enable every pupil to achieve the durable satisfactions of 
life—to make a good living, to be of high service to others, 
and to leave the world a little better by reason of his having 
lived in it. Many of the best fruits of education are not 
found listed on the school program. Orderliness is one of 
them. Industry is another. Responsibility for doing daily 
tasks well is a third. There are no special courses in these 
things. They are part and parcel of the whole process of 
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education. No one should make the mistake of supposing 
that the schools train for citizenship through instruction 
in^merican history, civics, and economics alone. The 
whole organization of the school, its entire program of 
studies, its assemblies, its discipline, its insistence on punc¬ 
tuality, its organized athletics, and other activities—all 
these things afford lessons in cooperation, responsibility, 
service, and government. 

A junior republic. The public school is a miniature 
democracy. It is free and open to all. Its pupils have 
equal privileges and equal responsibilities. It makes no 
distinction of race, creed, or wealth. The children of rich 
and poor parents sit side by side and are given the same 
opportunities. Every pupil who enrolls in a public school 
gets the same start and his advancement depends upon 
his own efforts. In the course of time some will lead and 
others fall behind, just as men and women do in the out¬ 
side world. Wherever individuals, young or old, are 
gathered together, some will forge ahead of the rest by 
virtue of their natural ability, their superior industry, 
or other qualities of leadership. School experience should 
impress this great fact of democratic life upon every 
pupil's mind. The pupil who imagines that he can be 
regularly behind in his studies, neglectful of his oppor¬ 
tunities, unable to command the respect of his teachers or 
his fellows in the school, and yet hope to become a leader 
in the outside world is making a grave mistake. It is not 
thus that the leaders of men are trained. The useful 
citizen does not become so in a day or a year. He begins 
to develop his qualities while he is young. 

Training for citizenship on the playground. Recreation 
and play, when properly carried on, afford not only exer- 
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cise and amusement, but education as well. Some useful 
lessons which cannot well be taught in the classroom are 
learned by participation in organized athletics. Every one 
realizes, for example, that play in which there is no leader¬ 
ship, no observance of rules, and no system is a very poor 
sort of play. It may give physical exercise in plenty, yet 
it satisfies nobody. Anarchy on the playground is no more 
satisfying than anarchy in any other branch of human 
activity. Hence, whenever a group of young men or young 
women go to the athletic field, their first step is to organize 
into teams or sides. Each team has its captain whose 
directions are to be obeyed, not because he is an autocrat, 
but because the team cannot hope to win unless it is pro¬ 
vided with leadership. When play begins it is conducted 
according to rules which every one is supposed to know and 
observe. If the contest is important, an umpire is selected 
to act as arbitrator on questions involving an infraction of 
the rules. Now all this is merely government on a small 
scale. The element of leadership, the team play, the rules, 
the practice of obeying the umpire—these things should 
suggest to us that officials, laws, government, and courts 
also make for the best interests of the individual in the 
great interplay of life. 

Fair spirit as the basis of good citizenship. What is it 
that secures cooperation, obedience, and good temper on 
the playground? Is it the fear of punishment? No! It is 
the same force which in organized society secures obedience 
to law and respect for the rights of others—namely, the 
influence of public opinion. Public opinion, in other words 
an inherent sense of fair play among the players, is what 
really rules the playground. Bullying or meanness in any 
form results in unpopularity. The player who sulks, who 
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shirks his part in the game, or who selfishly seeks his own 
way at all times is not preparing himself rightly to win the 
confidence and respect of his fellow citizens in later life. 
On the other hand the boy or girl who gains on the play¬ 
ground a reputation for fairness, good temper, and a readi¬ 
ness to aqj; in harmony with others is developing those 
qualities of character which enable men and women to 
achieve success in any field of adult activity. The Duke 
of Wellington once declared that the battle of Waterloo 
was won on the playing fields of Eton—a famous boys’ 
school in England. What he meant was that this victory 
was won not by military skill alone, but by those qualities 
of discipline and bulldog tenacity which the officers of his 
army had developed on the school athletic fields in their 
boyhood days. Peace hath her victories not less renowned 
than war. Good citizens as well as good soldiers can be 
trained on the playgrounds of every community. 

Training for citizenship in college. Civic education 
is not completed when one graduates from school. A man’s 
whole life is a process of education, a process that is never 
finished until he dies. So the work of self-improvement 
should not be interrupted at any stage. If the pupil goes 
to college, it will be found that there the same qualities of 
obedience, industry, and respect for the rights of others will 
determine whether he stands high or low in the estimation 
of his equals. In the college as in the school, every one 
starts upon the same plane with equal opportunities. The 
college also is an organization with officials in authority, 
with rules, and with a vigilant public opinion among its 
students. Compared with the school it rises a step nearer 
to the ways of the world, giving its students greater lati¬ 
tude, but also placing more responsibility upon them. Its 
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organized athletics develop the same qualities as are en¬ 
couraged upon the school playground; its various other 
student activities help to make young men and women 
more versatile and broader in their interests. Colleges try 
to make scholars; they also endeavor to develop habits of 
industry in their students and to impress upon them the 
duty of service to their fellow men. On the whole the 
colleges have succeeded in these things. It is significant 
that the great majority of the nation’s leaders, in every 
branch of life, are men and women who have had a college 
education. 

Earning and learning. Not all high school graduates, 
however, go to college. The majority go directly out into 
the world as wage earners or home makers. They enter 
the ranks of our great economic society and seek to move 
onward to the top. For the most part all must begin at 
the bottom, or very near it. A high school or college educa¬ 
tion does not relieve anyone from the necessity of starting 
on a low rung of the ladder in his chosen trade or profes¬ 
sion. The art of earning a living must be learned by direct 
contact with the affairs of the world. Political wisdom, in 
the best sense, must also be acquired in that way. It 
comes from contact with people, not with books. One of 
the most fruitful educational enterprises ever known is 
undertaken every four years in connection with a presi¬ 
dential campaign. For several months more than forty 
million voters (besides millions of others who are too 
young to vote) are engaged in reading and hearing about 
all the great issues of government. 

Citizenship and service. To make one’s own way suc¬ 
cessfully in the world is a laudable ambition, but no one 
can be and remain a good citizen if he devotes his entire 
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time and thought to his own self-advancement. It is well 
to be diligent in business and faithful to the immediate 
duty in hand, but no inspiring career has ever been built 
upon foundations of selfishness. If every one is engrossed 
in his own affairs, there will be none to serve and aid the 
state. On the other hand, a very small amount of public 
service freely and cheerfully given by every citizen results 
in great benefits to the community which receives this 
service, and to the individuals who give it as well. In this 
sense, as in all others, it is more blessed to give than to 
receive. In the older days, when government was carried 
on by a small oligarchy or governing class, the plain citizen 
could and did abstain from any part of it. But now, under 
a democratic system, the burden and duty of helping to 
govern the country rest upon everybody. Popular govern¬ 
ment cannot endure or succeed except on the basis of a 
willing participation by all the people. 

The ways of service. The ways of service are manifold. 
Every community has its civic and welfare organizations 
whose aim is the general good. They draw their members 
and their active workers from among those citizens who 
are public-spirited. Boards of trade and chambers of com¬ 
merce devote themselves to advancing the economic inter¬ 
ests of the community. Municipal improvement leagues, 
citizens’ associations, men’s clubs, and women’s societies 
are to be found in every large town or city; they have 
various aims but all are guided by the same general aspira¬ 
tion, which is to better the environment in which the 
people live. The opportunities for women have been 
greatly increased by giving them the same responsibilities 
as men in all public activities. There are organizations for 
the care of the poor, for visiting the sick, and for the pre- 
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vention of cruelty in all its forms. All depend for the 
effectiveness of their work, and even for their very exist¬ 
ence, upon the degree of interest given to them by public- 
spirited citizens. There is no one so poor or so busy that 
he can give no money, no time, and no sympathy to any 
public cause. The citizen who centers all his interest upon 
his own personal affairs is not only missing one of the 
durable satisfactions of life but is giving himself a schooling 
in selfishness. He is not a good citizen in the proper sense 
of the term. 

When the opportunity comes. Service in public office 
is the best training for good citizenship, although not all 
men and women can have this form of civic education. Yet 
every one has a right to aspire to it, and ought to welcome 
the opportunity of such service if it comes. It does not 
usually come unearned. Like most other opportunities, 
this one knocks at the doors of those who have earned their 
right to it. Men and women who have displayed no evi¬ 
dence of public spirit are rarely called upon to let their 
names go on the ballot. The first step to honorable public 
office is taken when one joins a civic or welfare organiza¬ 
tion and shows ability to work with and for others. Thus 
a man’s acquaintance, or a woman’s acquaintance, grad¬ 
ually broadens; the confidence of others is gained; and in 
time the hand of the public beckons to those who have 
demonstrated their worthiness to serve. 
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QUESTIONS ON THE TEXT 

1. Why is America so attractive to foreign emigrants? Are the 
reasons political, social, or economic? 

2. What are the implications of the saying Civis Americanus 

sum ? 

3 . When does citizenship begin? 

4 . American citizens have certain constitutional rights. What 
are they? Are these rights absolute? 

6. Distinguish between the rights, privileges, and obligations of 
citizenship. 

6. Why is voting a civic duty? How can we secure a more 
general performance of this duty? 

7 . Where and how can training for good citizenship be had? 

8. To be a good citizen one must have a sense of responsibility, 
fair play, and obedience. Show why this is so. 

9 . What are the usual ways in which one can be of service to 
one’s country? 

10 . Do you look upon officeholding as a duty you would per¬ 
form at personal sacrifice, if need be? Explain. 

QUESTIONS FOR DISCUSSION 

1. “Good citizenship can be learned, but it cannot be taught.” 
Explain this statement and give your opinion as to whether it is true. 

2 . Only three countries—England, the United States, and Switz¬ 
erland—have maintained democratic government for a hundred years 
or more. These three countries, as it happens, are the ones most 
devoted to outdoor competitive athletics. Their people, it is said 
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have learned to be good losers and hence good democrats. What do 
you think of this contention? 

3. There is a saying that “the office ought to seek the man, not 
the man the office.” Do you believe that a citizen who thinks him¬ 
self qualified to fill an office ought to seek it frankly and not make a 
show of reluctance? Would our politics not be more sincere if every 
one did this? If so, in what way? 

TOPICS FOR ESSAYS 

1. The Roman Citizen and His Rights. 2. The Liberties of Eng¬ 
lishmen (as Blacks tone enumerated them). 3. The Natural Rights 
of Man. 4. The Constitutional Rights of an American Citizen. 
5. The Major Obligations of Citizenship. 6. How the Duty of 
Voting Can Be Impressed on the People. 7. Agencies for the Im¬ 
provement of the Electorate. 8. Education and Good Citizenship. 
9. Athletics and Civic Spirit. 10. The Ways of Public Service. 

SUBJECTS FOR DEBATE 

RESOLVED: 

1. That the acceptance of public office should be made compul¬ 
sory in the United States as it is in Germany. 

2. That a long period of great economic prosperity is a menace 
to free government. 
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Constitution of 
The united states of America 


We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquillity, provide for the 
common defence, promote the general Welfare, and secure the Blessings of 
Liberty to ourselves and our Posterity, do ordain and establish this Con¬ 
stitution for the United States of America. 

Article I 

Section i. All legislative Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House 
of Representatives. 

Section 2. The House of Representatives shall be composed of Mem¬ 
bers chosen every second Year by the People of the several States, and the 
Electors in each State shall have the Qualifications requisite for Electors 
of the most numerous Branch of the State Legislature. 

No person shall be a Representative who shall not have attained to the 
Age of twenty-five Years, and been seven Years a Citizen of the United 
States, and who shall not, when elected, be an Inhabitant of that State in 
which he shall be chosen. 

Representatives and direct Taxes 1 shall be apportioned among the several 
States which maybe included within this Union, according to their respective 
numbers, which shall be determined by adding to the whole Number of 
free Persons, including those bound to Service for a Term of Years, and 
excluding Indians not taxed, three fifths of all other Persons . 2 The actual 
Enumeration shall be made within three Years after the first Meeting of 
the Congress of the United States, and within every subsequent Term of 
ten Years, in such Manner as they shall by Law direct. The number of 
Representatives shall not exceed one for every thirty Thousand, but each 
State shall have at Least one Representative; and until such enumeration 
shall be made, the State of New Hampshire shall be entitled to chuse three, 
Massachusetts eight, Rhode Island and Providence Plantations one, Con¬ 
necticut five, New York six, New Jersey four, Pennsylvania eight, Delaware 
one, Maryland six, Virginia ten, North Carolina five, South Carolina five, 
and Georgia three. 

’See Amendment XVI. 

’Partly superseded by Amendment XIV. 
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When vacancies happen in the Representation from any State, the 
Executive Authority thereof shall issue Writs of Election to fill such 
Vacancies. 

«ffhe House of Representatives shall chuse their Speaker and other Officers; 
and shall have Jthe sole Power of Impeachment. 

Section 3. - The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, for six Years; 
and each Sdftator shall have one Vote. 1 

Immediately after they shall be assembled in Consequence of the first 
Election, they shall be divided as equally as may be into three Classes. 
The Seats of the Senators of the first Class shall be vacated at the Expira¬ 
tion of the second Year, of the second Class at the Expiration of the fourth 
Year, and of the third Class at the Expiration of the sixth Year, so that 
one third may be chosen every second Year; and if Vacancies happen by 
Resignation, or otherwise, during the Recess of the Legislature of any 
State, the Executive thereof may make temporary Appointments until the 
next Meeting of the Legislature, which shall then fill such Vacancies. 

No Person shall be a Senator who shall not have attained to the Age of 
thirty Years, and been nine Years a Citizen of the United States, and who 
shall not, when elected, be an Inhabitant of that State for which he shall 
be chosen. 

The Vice President of the United States shall be President of the Senate, 
but shall have no Vote, unless they be equally divided. 

The Senate shall chuse their other Officers, and also a President pro 
tempore, in the Absence of the Vice President, or when he shall exercise 
the Office of President of the United States. 

The Senate shall have the sole Power to try all Impeachments. When 
sitting for that Purpose, they shall be on Oath or Affirmation. When the 
President of the United States is tried, the Chief Justice shall preside: 
And no Person shall be convicted without the Concurrence of two thirds 
of the Members present. 

Judgment in Cases of Impeachment shall not extend further than to 
removal from Office, and disqualification to hold and enjoy any Office of 
honor, Trust or Profit under the United States: but the Party convicted 
shall nevertheless be liable and subject to Indictment, Trial, Judgment 
and Punishment, according to law. 

Section 4. The Times, Places and Manner of holding Elections for 
Senators and Representatives, shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by Law make or 
alter such Regulations, except as to the Places of chusing Senators. 


*See Amendment XVII. 
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The Congress shall assemble at least once in every Year, and such Meet¬ 
ing shall be on the first Monday in December, unless they shall by Law 
appoint a different Day. 

Section 5. Each House shall be the Judge of the Elections, Returns 
and Qualifications of its own Members, and a Majority of each shall con¬ 
stitute a Quorum to do Business; but a smaller Number may adjourn 
from day to day, and may be authorized to compel the Attendance of absent 
Members, in such Manner, and under such Penalties as each House may 
provide. 

Each House may determine the Rules of its Proceedings, Punish its 
Members for disorderly Behaviour, and, with the Concurrence of two 
thirds, expel a member. 

Each House shall keep a Journal of its Proceedings, and from time to 
time publish the same, excepting such Parts as may in their Judgment 
require Secrecy; and the Yeas and Nays of the Members of either House 
on any question shall, at the Desire of one fifth of those Present, be entered 
on the Journal. 

Neither House, during the Session of Congress, shall, without the Con¬ 
sent of the other, adjourn for more than three days, nor to any other Place 
than that in which the two Houses shall be sitting. 

Section 6. The Senators and Representatives shall receive a Com¬ 
pensation for their Services, to be ascertained by Law, and paid out of the 
Treasury of the United States. They shall in all Cases, except Treason, 
Felony and Breach of the Peace, be privileged from Arrest during their 
Attendance at the Session of their respective Houses, and in going to and 
returning from the same; and for any Speech or Debate in either House, 
they shall not be questioned in any other Place. 

No Senator or Representative shall, during the Time for which he was 
elected, be appointed to any civil Office under the Authority of the United 
States, which shall have been created, or the Emoluments whereof shall 
have been increased during such time; and no Person holding any Office 
under the United States, shall be a Member of either House during his 
Continuance in Office. 

Section 7. All Bills for raising Revenue shall originate in the House 
of Representatives; but the Senate may propose or concur with Amend¬ 
ments as on other Bills. 

Every Bill which shall have passed the House of Representatives and the 
Senate, shall, before it becomes a Law, be presented to the President of 
the United States; If he approve he shall sign it, but if not he shall return 
it, with his Objections, to that House in which it shall have originated, 
who shall enter the Objections at large on their Journal, and proceed to 



620 


APPENDIX 


reconsider it. If after such Reconsideration two thirds of that House shall 
agree to pass the Bill, it shall be sent, together with the Objections, to the 
other House, by which it shall likewise be reconsidered, and if approved 
by two thirds of that House, it shall become a law. But in all such Cases 
the Votes of both Houses shall be determined by Yeas and Nays, and the 
Names of the Persons voting for and against the Bill shall be entered on 
the Journafjof each House respectively. If any Bill shall not be returned 
by the President within ten Days (Sundays excepted) after it shall have 
been presented to him, the same shall be a Law, in like Manner as if he 
had signed it, unless the Congress by their Adjournment prevent its Return, 
in which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the 
Senate and House of Representatives may be necessary (except on a ques¬ 
tion of Adjournment) shall be presented to the President of the United 
States; and before the Same shall take Effect, shall be approved by him, 
or being disapproved by him, shall be repassed by two thirds of the Senate 
and House of Representatives, according to the Rules and Limitations 
prescribed in the Case of a Bill. 

Section 8 . The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the com¬ 
mon Defence and general Welfare of the United States; but all Duties, 
Imposts and Excises shall be uniform throughout the United States; 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several 
States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on 
the subject of Bankruptcies throughout the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix 
the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the securities and cur¬ 
rent Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive Right to their re¬ 
spective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, 
and Offences against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules 
concerning Captures on Land and Water; 
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To raise and support Armies, but no Appropriation of Money to that 
Use shall be for a longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and 
naval Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, 
suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and for 
governing such Part of them as may be employed in the Service of the 
United States, reserving to the States respectively, the Appointment of 
the Officers, and the Authority of training the Militia according to the 
discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such 
District (not exceeding ten Miles square) as may, by Cession of particular 
States, and the Acceptance of Congress, become the Seat of the Govern¬ 
ment of the United States, and to exercise like Authority over all Places 
purchased by the Consent of the Legislature of the State in which the same 
shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and 
other needful Buildings;—And 

To make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers, and all other Powers vested by this Con¬ 
stitution in the Government of the United States, or in any Department 
or Officer thereof. 

Section 9. The Migration or Importation of such Persons as any of 
the States now existing shall think proper to admit, shall not be prohibited 
by the Congress prior to the Year one thousand eight hundred and eight, 
but a Tax or duty may be imposed on such Importation, not exceeding 
ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be suspended, 
unless when in Cases of Rebellion or Invasion the public Safety may re¬ 
quire it. 

No Bill of Attainder or ex post facto Law shall be passed. 

No Capitation, or other direct, Tax, shall be laid, unless in Proportion to 
the Census or Enumeration hereinbefore directed to be taken. 1 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Revenue 
to the Ports of one State over those of another: nor shall Vessels bound to, 
or from, one State, be obliged to enter, clear, or pay Duties in another. 

No Money shall be drawn from the Treasury, but in Consequence of 
Appropriations made by Law; and a regular Statement and Account of 


1 Scc Amendment XVI. 
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the Receipts and Expenditures of all public Money shall be published from 
time to time. 

No Title of Nobility shall be granted by the United States: And no 
Person holding any Office of Profit or Trust under them, shall, without the 
Consent of the Congress, accept of any present, Emolument, Office, or Title, 
of any kind whatever, from any King, Prince, or foreign State. 

Section jo. No State shall enter into any Treaty, Alliance, or Con¬ 
federation; grant Letters of Marque and Reprisal; coin Money; emit Bills 
of Credit; make any thing but gold and silver Coin a Tender in Payment 
of Debts; pass any Bill of Attainder, ex post facto Law or Law impairing 
the Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts 
or Duties on Imports or Exports, except what may be absolutely necessary 
for executing its inspection Laws: and the net Produce of all Duties and 
Imposts, laid by any State on Imports or Exports, shall be for the Use of 
the Treasury of the United States; and all such Laws shall be subject to 
the Revision and Control of the Congress. 

No State, shall, without the Consent of Congress, lay any Duty of Ton¬ 
nage, keep Troops, or Ships of War in time of Peace, enter into any Agree¬ 
ment or Compact with another State, or with a foreign Power, or engage 
in War, unless actually invaded, or in such imminent Danger as will not 
admit of Delay. 


Article II 

Section i. The executive Power shall be vested in a President of the 
United States of America. He shall hold his Office during the Term of 
four Years, and, together with the Vice President, chosen for the same 
Term, be elected, as follows: 

Each State shall appoint, in such Manner as the Legislature thereof may 
direct, a Number of Electors, equal to the whole Number of Senators and 
Representatives to which the State may be entitled in the Congress: but 
no Senator or Representative, or Person holding an Office of Trust or 
Profit under the United States, shall be appointed an Elector. 

^he Electors shall meet in their respective States, and vote by Ballot 
for two Persons, of whom one at least shall not be an Inhabitant of the 
same State with themselves. And they shall make a List of all the Persons 
voted for, and of the Number of Votes for each; which List they shall sign 
and certify, and transmit sealed to the Seat of the Government of the 
United States, directed to the President of the Senate. The President of 
the Senate shall, in the Presence of the Senate and House of Representatives, 


tThis paragraph was in force only from 1788 to 1803. 
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open all the Certificates, and the Votes shall then be counted. The Person 
having the greatest Number of Votes shall be the President, if such Number 
be a Majority of the whole Number of Electors appointed; and if there be 
more than one who have such Majority, and have an equal Number of 
Votes, then the House of Representatives shall immediately chuse by 
Ballot one of them for President; and if no Person have a Majority, then 
from the five highest on the List the said House shall in like Manner chuse 
the President. But in clausing the President, the Votes shall be taken by 
States, the Representation from each State having one Vote; A quorum 
for this Purpose shall consist of a Member or Members from two thirds of 
the States, and a Majority of all the States shall be necessary to a Choice. 
In every Case, after the Choice of the President, the Person having the 
greatest Number of Votes of the Electors shall be the Vice President. But 
if there should remain two or more who have equal Votes, the Senate shall 
chuse from them by Ballot the Vice President. 2 

The Congress may determine the Time of chusing the Electors, and the 
Day on which they shall give their Votes; which Day shall be the same 
throughout the United States. 

No Person except a natural born Citizen, or a Citizen of the United States, 
at the time of the Adoption of this Constitution, shall be eligible to the 
Office of President; neither shall any Person be eligible to that Office who 
shall not have attained to the Age of thirty-five Years, and been fourteen 
Years a Resident within the United States. 

In Case of the Removal of the President from Office, or of his Death, 
Resignation, or Inability to discharge the Powers and Duties of the said 
Office, the Same shall devolve on the Vice President, and the Congress may 
by Law provide for the Case of Removal, Death, Resignation or Inability, 
both of the President and Vice President, declaring what Officer shall then 
act as President, and such Officer shall act accordingly, until the Disability 
be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his Services, a Com¬ 
pensation, which shall neither be Increased nor diminished during the 
Period for which he shall have been elected, and he shall not receive within 
that Period any other Emolument from the United States, or any of them. 

Before he enter on the Execution of his Office, he shall take the following 
Oath or Affirmation:— 

“I do solemnly swear (or affirm) that I will faithfully execute the Office 
of President of the United States, and will to the best of my Ability, pre¬ 
serve, protect, and defend the Constitution of the United States.” 


’Superseded by Amendment XII. 
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Section 2. The President shall be Commander in Chief of the Army 
and Navy of the United States, and of the Militia of the several States, 
when called into the actual Service of the United States; he may require 
— ftie Opinion, in writing, of the principal officer in each of the executive 
Departments, upon any Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant Reprieves and Pardons for Offences 
against the United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, 
to make Treaties, provided two thirds of the Senators present concur; and 
he shall nominate, and by and with the Advice and Consent of the Senate, 
shall appoint Ambassadors, other public Ministers and Consuls, Judges of 
the supreme Court, and all other officers of the United States, whose Ap¬ 
pointments are not herein otherwise provided for, and which shall be estab¬ 
lished by Law: but the Congress may by Law vest the Appointment of 
such inferior Officers, as they think proper, in the President alone, in the 
Courts of Law, or in the Heads of Departments. 

The President shall have Power to fill up all Vacancies that may happen 
during the Recess of the Senate, by granting Commissions which shall 
expire at the End of their next Session. 

Section 3. He shall from time to time give to the Congress Information 
of the State of the Union, and recommend to their Consideration such 
Measures as he shall judge necessary and expedient; he may, on extra¬ 
ordinary Occasions, convene both Houses, or either of them, and in Case 
of Disagreement between them, with Respect to the Time of Adjournment, 
he may adjourn them to such Time as he shall think proper; he shall receive 
Ambassadors and other public Ministers; he shall take Care that the Laws 
be faithfully executed, and shall Commission all the Officers of the United 
States. 

Section 4. The President, Vice President and all civil Officers of the 
United States, shall be removed from Office on Impeachment for, and Con¬ 
viction of, Treason, Bribery, or other high Crimes and Misdemeanors. 

Article III 

Section i. The judicial Power of the United States, shall be vested in 
one supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and 
inferior Courts, shall hold their Offices during good Behaviour, and shall, 
at stated Times, receive for their Services, a Compensation, which shall 
not be diminished during their continuance in Office. 

Section 2. The judicial Power shall extend to all Cases, in Law and 
Equity, arising under this Constitution, the Laws of the United States, 
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and treaties made, or which shall be made, under their Authority;—to all 
Cases affecting Ambassadors, other public Ministers and Consuls;—to all 
Cases of admiralty and maritime Jurisdiction;—to Controversies to which 
the United States shall be a Party;—to Controversies between two or more 
States;—between a State and Citizens of another State 1 ;—between Citizens 
of different States,—between Citizens of the same State claiming Lands 
under Grants of different States, and between a State, or the Citizens 
thereof, and foreign States, Citizens, or subjects. 

In all Cases affecting Ambassadors, other public Ministers and Consuls, 
and those in which a State shall be Party, the supreme Court shall have 
original Jurisdiction. In all the other Cases before mentioned the supreme 
Court shall have appellate Jurisdiction, both as to Law and Fact, with 
such Exceptions, and under such regulations as the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be by 
Jury; and such Trial shall be held in the State where the said Crimes shall 
have been committed; but when not committed within any State, the Trial 
shall be at such Place or Places as the Congress may by Law have directed. 

Section 3. Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving them 
Aid and Comfort. No Person shall be convicted of Treason unless on the 
Testimony of two Witnesses to the same overt Act, or on Confession in 
open Court. 

The Congress shall have Power to declare the Punishment of Treason, 
but no Attainder of Treason shall work Corruption of Blood, or Forfeiture 
except during the Life of the Person attainted. 

Article IV 

Section i. Full Faith and Credit shall be given in each State to the 
Public Acts, Records, and judicial Proceedings of every other State. And 
the Congress may by general Laws prescribe the Manner in which such 
Acts, Records and Proceedings shall be proved, and the effect thereof. 

Section 2. The Citizens of each State shall be entitled to all Privileges 
and Immunities of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other Crime, who 
shall flee from Justice, and be found in another State, shall on Demand of 
the executive Authority of the State from which he fled, be delivered up, 
to be removed to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, under the Laws thereof, 
escaping into another, shall, in Consequence of any Law or Regulation 


*See Amendment XI. 
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therein, be discharged from such Service or Labour, but shall be delivered 
up on Claim of the Party to whom such Service or Labour may be due. 

Section 3. New States may be admitted by the Congress into this 
T?nion; but no new State shall be formed or erected within the Jurisdiction 
of any other State; nor any State be formed by the Junction of two or 
more States, or Parts of States, without the Consent of the Legislatures 
of the Stages concerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory or other Property belonging to 
the United States; and nothing in this Constitution shall be so construed 
as to Prejudice any Claims of the United States, or of any particular State. 

Section 4. The United States shall guarantee to every State in this 
Union a Republican Form of Government, and shall protect each of them 
against Invasion; and on Application of the Legislature, or of the Executive 
(when the Legislature cannot be convened) against domestic Violence. 

Article V 

The Congress, whenever two thirds of both Houses shall deem it neces¬ 
sary, shall propose Amendments to this Constitution, or, on the Applica¬ 
tion of the Legislatures of two thirds of the several States, shall call a 
Convention for proposing Amendments, which, in either case, shall be 
valid to all Intents and Purposes as part of this Constitution, when ratified 
by the Legislatures of three fourths of the several States, or by Conventions 
in three fourths thereof, as the one or the other Mode of Ratification may 
be proposed by the Congress; Provided that no Amendment which may be 
made prior to the Year one thousand eight hundred and eight shall in any 
Manner affect the first and fourth Clauses in the Ninth Section of the first 
Article; and that no State, without its Consent, shall be deprived of its 
equal Suffrage in the Senate. 


Article VI 

All Debts contracted and Engagements entered into, before the Adop¬ 
tion of this Constitution, shall be as valid against the United States under 
this Constitution, as under the Confederation. 

The Constitution, and the Laws of the United States which shall be 
made in Pursuance thereof; and all Treaties made, or which shall be made, 
under the Authority of the United States, shall be the supreme Law of the 
land; and the Judges in every State shall be bound thereby, any thing in 
the Constitution or laws of any State to the Contrary notwithstanding. 

The Senators and Representatives before mentioned, and the Members 
of the several State Legislatures, and all executive and judicial Officers, 
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both of the United States and of the several States, shall be bound by 
Oath or Affirmation, to support this Constitution; but no religious Test 
shall ever be required as a Qualification to any Office or public Trust under 
the United States. 

Article VII 

The Ratification of the Conventions of nine States, shall be sufficient 
for the Establishment of this Constitution between the States so ratifying 
the Same. 

AMENDMENTS 1 

I 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or 
of the press;or the right of the people peaceably to assemble, and to petition 
the Government for a redress of grievances. 

II 

A well-regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed. 

III 

No Soldier shall, in time of peace be quartered in any house, without 
the consent of the Owner, nor in time of war, but in a manner to be pre¬ 
scribed by law. 

IV 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no Warrants shall issue, but upon probable cause, supported by Oath 
or affirmation, and particularly describing the place to be searched, and 
the persons or things to be seized. 

V 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall 
be compelled in any Criminal Case to be witness against himself, nor be 
deprived of life, liberty, or property, without due process of law; nor shall 
private property be taken for public use, without just compensation. 


The first ten Amendments were adopted in 1791. 
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VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy 
public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against him; to have com¬ 
pulsory process for obtaining Witnesses in his favor, and to have the Assist¬ 
ance of Counsel for his defence. 

VII 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-examined in any Court of the United 
States, than according to the rules of the common law. 

VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 

IX 

The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 

X 

The powers not delegated to the United States by the Constitution nor 
prohibited by it to the States, are reserved to the States respectively, or 
to the people. 

XI 1 

The Judicial power of the United States shall not be construed to extend 
to any suit in law or equity, commenced or prosecuted against one of the 
United States by Citizens of another State, or by Citizens or Subjects of 
any Foreign State. 

XII 2 

The Electors shall meet in their respective states, and vote by ballot for 
President and Vice President, one of whom, at least, shall not be an in¬ 
habitant of the same state with themselves; they shall name in their ballots 
the person voted for as President, and in distinct ballots the person voted 
for as Vice President, and they shall make distinct lists of all persons voted 
for as President, and of all persons voted for as Vice President, and of the 

Adopted in 1798. 

* Adopted in 1804. 
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number of votes for each, which lists they shall sign and certify, and trans¬ 
mit sealed to the seat of the government of the United States, directed to 
the President of the Senate;—The President of the Senate shall, in the 
presence of the Senate and House of Representatives, open all the certifi¬ 
cates and the votes shall then be counted;—The person having the greatest 
number of votes for President, shall be the President, if such number be a 
majority of the whole number of electors appointed; and if no person have 
such majority then from the persons having the highest numbers not ex¬ 
ceeding three on the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, the President. But 
in choosing the President, the votes shall be taken by states, the repre¬ 
sentation from each state having one vote; a quorum for this purpose shall 
consist of a member or members from two thirds of the states, and a ma¬ 
jority of all the states shall be necessary to a choice. And if the House of 
Representatives shall not choose a President whenever the right of choice 
shall devolve upon them, before the fourth day of March next following, 
then the Vice President shall act as President, as in the case of the death 
or other constitutional disability of the President. The person having the 
greatest number of votes as Vice President, shall be Vice President, if 
such number be a majority of the whole number of electors appointed, and 
if no person have a majority, then from the two highest numbers on the 
list, the Senate shall choose the Vice President; a quorum for the purpose 
shall consist of two thirds of the whole number of senators, and a majority 
of the whole number shall be necessary to a choice. But no person con¬ 
stitutionally ineligible to the office of President shall be eligible to that of 
Vice President of the United States. 

# XIII 1 

Section i. Neither slavery nor involuntary servitude, except as a 
punishment for crime whereof the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their juris¬ 
diction. 

Section 2. Congress shall have power to enforce this article by ap¬ 
propriate legislation, 

XIV 2 

Section i. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and of 
the State wherein they reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States: 

Adopted in 1865. 

8 Adopted in 1868. 
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nor shall any State deprive any person of life, liberty, or property, without 
due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws. 

^•Section 2. Representatives shall be apportioned among the several 
states according to their respective numbers, counting the whole number 
of persons in each State, excluding Indians not taxed. But when the right 
to vote at any election for the choice of electors for President and Vice 
President of the United States, Representatives in Congress, the Executive 
and Judicial officers of a State, or the members of the Legislature thereof, 
is denied to any of the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion, or other crime, the basis of representa¬ 
tion therein shall be reduced in the proportion which the number of such 
male citizens shall bear to the whole number of male citizens twenty-one 
years of age in such State. 

Section 3. No person shall be a Senator or Representative in Congress, 
or elector of President and Vice President, or hold any office, civil or mili¬ 
tary, under the United States, or under any State, who, having previously 
taken an oath, as a member of Congress, or as an officer of the United 
States, or as a member of any State legislature, or as an executive or judicial 
officer of any State, to support the Constitution of the United States, shall 
have engaged in insurrection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may by a vote of two 
thirds of each House, remove such disability. 

Section 4. The validity of the public debt of the United States, author¬ 
ized by law, including debts incurred for payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be questioned. 
But neither the United States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion against the United 
States, or any claim for the loss or emancipation of any slave; but all such 
debts, obligations and claims shall be held illegal and void. 

Section 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

XV 1 

Section i. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account of 
race, color, or previous condition of servitude. 

Section 2. The Congress shall have power to enforce this article by 
appropriate legislation. 


^Adopted in 187Q. 
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XVI 1 

The Congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration. 


XVII 2 


The Senate of the United States shall be composed of two Senators from 
each State, elected by the people thereof, for six years; and each Senator 
shall have one vote. The electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the State legislature. 

When vacancies happen in the representation of any State in the Senate, 
the executive authority of each State shall issue writs of election to fill 
such vacancies: Provided that the legislature of any State may empower 
the executive thereof to make temporary appointments until the people 
fill the vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it becomes valid as part of the Consti¬ 


tution. 


XVIII 3 


Section i. After one year from the ratification of this article the manu¬ 
facture, sale, or transportation of intoxicating liquors within, the importa¬ 
tion thereof into, or the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof, for beverage purposes, is hereby 
prohibited. 

Section 2. The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. 

Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the Legislatures of the 
several States, as provided by the Constitution, within seven years from 
the date of the submission hereof to the States by the Congress. 


XIX 4 

Section i. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account of 
sex. 

Section 2. Congress shall have power to enforce this article by ap¬ 
propriate legislation. 

Massed in July, 1909; proclaimed February 25, 1913. 

’Passed May, 1912, in lieu of paragraph one, Section 3, Article I, of the Constitution and 
so much of paragraph two of the same Section as relates to the filling of vacancies; pro¬ 
claimed May 31,1913. 

’Passed both houses of Congress, December, 1917; ratified by the required number of 
states January 16, 1919, and proclaimed to take effect January 16, 1920. 

’Passed the House of Representatives May 21, 1919; passed the Senate June 4 $ ipxp. 
proclaimed August 26, 1920. 
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Adams, John, a notable absentee 
from the Constitutional Con¬ 
vention (1787), 56 
Adams, John Quincy, election of, 
as President (1824), 103 
Adams, Samuel, 56 
Agriculture, Federal department 
of, functions of, 223; bureau of 
entomology, 223; weather bu¬ 
reau and forest service, 223; 
work of, 248; division of activ¬ 
ities in, 251; promotion of 
agriculture in the states by, 
247-248 

Alaska, purchase of (1867), 305; 
government of, 309; nonvoting 
delegate in Congress from, 310 
Albany Congress (1754), 52 
Ambassadors, appointment of, 
181; representatives to foreign 
countries, 183; original juris¬ 
diction of Supreme Court in 
cases affecting, 195, relation to 
State Department, 218 
Amendments, to the Federal con¬ 
stitution, the first ten, 64; 
methods of making, 65; Four¬ 
teenth and Fifteenth, 78; 
Nineteenth, 79; Eighteenth, 
152; to state constitutions, 
329’33o 

American Federation of Labor, 
145; opposes injunctions in 
labor disputes, 269; in favor of 
initiative and referendum, 357 
American creed of government, 
579-590 


Amnesty, granted by President, 

185 

Anglo-Saxons, early tribal organ¬ 
ization of, 7 

Annapolis Convention (1786), 47 
Anti-Federalist Party, 102-103 
Anti-Saloon League, relation of, 
to enforcement of Eighteenth 
Amendment, 73, 145 
Appeals, in Federal and state 
courts, 194; by writs of error, 
207 

Appointments, by the President, 
181; confirmation of, by the 
Senate, 182; by state gover¬ 
nors, 374-375; by mayors, 501; 
of city officials, 519 
Appropriation bills, origin of, in 
House of Representatives, 138; 
procedure under new budget 
system, 157-158; passage 
through Congress, 158-159; 
deficiency estimates, 158; com¬ 
pared with procedure in the 
British Parliament, 159; in 
states, relation of budget 
systems to, 379-380 
Arizona, allotted one congress¬ 
man, 127; territorial govern¬ 
ment of, 309; admitted to 
Union, 320; provision for recall 
of judges in constitution of, 3 27 
Army, power of Congress to pro¬ 
vide and maintain, 162, 184; 
control of the President over, 
184; in national defence, 239 
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Articles of Confederation, 39-40; 
discarded by Constitutional 
Convention, 53; no Federal 
^J&urts under, 194; state sover¬ 
eignty under, 319 
Assemblies, colonial, 24 
Assembly, of the League of 
Nations, organization of and 
procedure, 279-280 
Assessment. See Taxation 
Assistants, in the American 
colonies, 24 

Attorney-General, appointment 
of, 213; head of department of 
justice, 221-222; office of, in 
the states, 412-413 
Attainder, bills of, 197; for¬ 
bidden to the states, 322 
Australia, represented in League 
of Nations Assembly, 279 
Australian ballot, use of, in 
elections, 90 

Bankruptcy, power of Congress 
to regulate, 164 

Ballot, popular control of govern¬ 
ment by, 77; methods of using, 
90; short ballot, 90; preferen¬ 
tial, 90-92 

Banks, power of Congress to 
charter, 159, 161; relation of 
Treasury Department to, 219- 
220; establishment of national 
(1863), by Congress, 243-244; 
Federal reserve, 244-246; reg- 
ulation of, in states, 426-428 
Belgium, compulsory voting in, 
94 

Bicameral system, adoption of, 
in Congress, 125-126; in the 
states, 338; defects of, 339-34°, 
454-455 


Billboard regulation, 545 
Bill of rights, in state consti¬ 
tutions, 42-43; first ten amend¬ 
ments as, 64; privileges of 
citizens of territories under, 
307-308 

Bills, in House of Representa¬ 
tives, introduction of, 133; pro¬ 
cedure, 133-136; amendment 
of, 136-137; procedure in Sen¬ 
ate, 141-142; in state legis¬ 
latures, 347-35° 

Bills of Attainder, 322 
Bimetallism, the controversy 
over, 241-242 
Blue sky laws, 428-429 
Bonds, Federal, sale of during 
Civil War, 243; issue of, by the 
states, 437-438 

Boroughs, organization of, in the 
colonies, 492-493 
Bosses, political, 114; in cities, 
5°5 

Boston Tea Party, 31 
Boulder Dam, project of, 262 
Bryan, William Jennings, cham¬ 
pions the issue of free silver, 241 
Budget system, Federal, 157-159; 
Director of the Budget, 157; 
in states, 378-380, 437, 453 
Bunker Hill, battle of, 31 
Bureau of Engraving and Print¬ 
ing, 219 

Cabinet, development by usage, 
67; law enforcement delegated 
to members of, 181; appoint¬ 
ment and removal, 181; func¬ 
tions, 214, as advisory council to 
President, 214-215; meetings, 
215; individual functions, 215- 
216; removal by impeachment, 
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215; proposed enlargement, 
226; compared with cabinet of 
French Republic, 226; objec¬ 
tions to members sitting in 
Congress, 227; compared with 
English cabinet, 227-228 
Canada, proposed joint project 
of St. Lawrence Canal with, 
261; represented in League of 
Nations Council and Assembly, 
279 

Caucus, in House of Representa¬ 
tives, 133; in state legisla¬ 
tures, 346 

Chamber of Deputies, in France, 
compared with House of Rep¬ 
resentatives, 138 
Charities, boards of, in states, 
413; in counties, 470; in cities, 
567-570 

Charters, colonial, 51-52; of 
business corporations, 428; of 
cities, 431-432; of boroughs in 
colonial period, 492; types of, 
in cities, 493-496; basis of 
government in cities, 580 
Checks and balances, the princi¬ 
ple of, in early state constitu¬ 
tions, 43; in state government, 
371-372; in cities, 499; in 
American government, 582 
Chicago, single-chamber council 
in, 456; population of, 487 
Chief Justice, of United States 
Supreme Court, 206 
Children’s Bureau, Federal, 223, 
250 

China, citizens of, excluded from 
naturalization in United States, 
81; open door policy in, 297; 
special interest of Japan in, 
298 


Cincinnati, system of propor¬ 
tional representation in, 92 

Circuit Court of Appeals, 200-201 

Cities, definition of, 485-487; 
growth of, 487-491; influence 
of, on national life, 490; effects 
of urban expansion, 491; alien 
elements in, 491-492; granting 
of charters to, 492-493; home 
rule in, 493-495; charters of, 
495-496; legal powers and 
liabilities of, 496-498; politi¬ 
cal organization of, 498-500; 
mayor-and-council plan, 500- 
501; civil-service system in, 
502; city council, 502; powers 
of, 503; municipal courts in, 
503-504; politics in, 504-505; 
planning in, 533, 534 

Citizens, definition of, 80; by 
birth, 80-81; by naturaliza¬ 
tion, 81-82; of wives and 
children, 82; collective natu¬ 
ralization of, 83, dual citizen¬ 
ship, 83-84; corporations as, 
84; in relation to voting, 85-86; 
status of, in outlying posses¬ 
sions, 308; in states, 345; con¬ 
stitutional rights of, 392; con¬ 
tact of, with state adminis¬ 
tration, 420-421; allegiance of, 
595; rights and privileges of, 

595- 596; distinctions between, 

596- 597; privilege and duty of 
voting by, 597; general duties 
of, 598-599; training relation 
of schools to, 599-601; in 
college, 602-603; service of, 
603-605 

Citizenship, after the Declara¬ 
tion of Independence, 44-45; 
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definition of, 80. See also 
Citizens, Naturalization 

Ciijr council, organization of, 
502-503; financial powers of, 
503; in relation to city man¬ 
ager, 519-S20 

City-manager plan of govern¬ 
ment, 516-521; origin of, 516; 
important features of, 517- 
518; functions of city manager, 
518-520, merits of, 520-521; 
qualifications of city manager, 
521 

Civil Service Commission, Fed¬ 
eral, 225 

Civil-service system, in national 
government, 183; in states, 
375-376; in cities, 502, 519 

Civil War, poll tax levied during, 
155; emancipation of slaves 
after, 78; national banking 
system established during 
(1863), 243 

Clan, organization of, in the 
evolution of government, 5 

Clayton Act (1914), 269 

Cleveland, use of proportional 
representation in, 92; single¬ 
chamber council in, 456; popu¬ 
lation of, 487; city-manager 
plan of government in, 517 

Coinage, in United States. See 
Currency 

Colonies, American, organization 
and government of, 30-32; 
settlement of, 21-22 expansion 
of, 304-306; town government 
in, 467; county government 
in, 467 

Commerce, power of Congress to 
regulate, under the Constitu¬ 
tion, 161-162; definition of, 


161-162; Federal department 
of, functions, 223; interstate, 
supervision of, 224-225; de¬ 
velopment of, 248-249 
Commission government, in 
cities, 510-516; beginnings of, 
510-511; Galveston plan, 511- 
512; spread of, 512; essential 
features of, 512-513; merits 
and defects of, 513-515; results 
of, 515-516 

Committee of the Whole, in 
House of Representatives, 135; 
in state legislatures, 347 
Committees, in House of Rep¬ 
resentatives, chosen by party 
caucuses, 132; work of, 132- 
133; hearing by, 133; of con¬ 
ference, 136-137; in Senate, 
142-143; in state legislatures, 

346-350 

Committees, party, national, 106; 

state, 109; local, m-112 
Common law, history of, 202-203 
Companies, commercial, as 
founders of colonies, 22 
Comptroller, or auditor, in states, 
411-412 

Concord, battle of, 31 
Confederation, Articles of, 39- 
40. See also Articles of Con¬ 
federation 

Congress, inauguration of, 63; 
organization of, 124-146; adop¬ 
tion of bicameral system in, 
125; terms of members, 126; re- 
apportionment omitted (1920), 
128; qualifications of repre¬ 
sentatives in, 129; organiza¬ 
tion and procedure in lower 
house of, 130-137; privileges 
and immunities of congress- 
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men, 137; powers in relation 
to appropriations, 138; organ¬ 
ization and procedure in upper 
house of, 138-144; “ third 

house” of, 145; attitude of 
public opinion toward, 145- 
146; powers of, 151-165; ex¬ 
press and implied, 152; powers 
prohibited by Constitution, 
15 2; to tax, 153; limitations on, 
154-156; income tax law, 155; 
sources of national revenue, 
156-157; over budget, 157-159; 
to borrow, 159, 161; to charter 
banks, 159, 161; to regulate 
commerce, 161-162; to main¬ 
tain an army and navy, 162; 
over the militia, 162-163; re¬ 
lating to war, 163-164; mis¬ 
cellaneous powers, 164; mes¬ 
sages to, by President, 178; 
power of President to call 
special sessions of, 178; veto 
power of President in, 180; 
control over state militia, 184; 
bills of attainder in, 197; power 
to regulate interstate com¬ 
merce, 198; power to declare 
war, 236; Volstead Law passed 
by, 257; in relation to flood 
control, 260; project of Boulder 
Dam (1929), 262; Muscle 

Shoals, 262-264; farm relief, 
265-266; in relation to mer¬ 
chant marine, 266-267; rail¬ 
roads, 267-268; immigration 
law, 270; education, 270-271; 
accepts bonds from debtor 
countries in World War, 284; 
control over territories, 306- 
307; control over legislatures 
of territories, 309; grants-in- 


aid of, 326; admission of new 
states by, 326-327; centralized 
administration policy of, 452 
Congress of the Confederation, 
40-41; its financial difficulties, 
45; single chamber, 125; North¬ 
west Ordinance passed by 
(1783), 306 

Congressional districts, forma¬ 
tion of, by states, 127-128 
Congressional Record , The , 137 
Connecticut, the founding of, 22; 
election of colonial governor 
in, 24; earliest state consti¬ 
tution of, 44; representation 
in state legislature of, 457 
Connecticut Compromise, 57 
Conservation of natural resourc¬ 
es, 235-236 

Constitution, Federal, story of 
the, 51-68; its makers, 54-56; 
framing of, 56-58; ratification, 
60-63 > influences responsible 
for adoption by states, 60-63; 
inauguration of new govern¬ 
ment under, 63; development 
of, 63-64; by amendment, 64; 
process of amending, 65; by 
judicial interpretation, 65-66; 
by usage, 66-67 > by statute, 67; 
suffrage under, 78-79; division 
of powers in, 151; limitations 
in, 154-156; powers of Congress 
under, 153-164; development 
by interpretation of, 165; 
presidential oath of office pre¬ 
scribed by, 175; judicial power 
in, 192-193; Supreme Court 
and subordinate courts under, 
195; '‘supreme law of the land,” 
196; right of eminent domain 
under, 197-198; provision for 
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heads of departments in, 212- 
213; Eighteenth Amendment 
added to, 257; basis of terri¬ 
torial expansion under, 306- 
307; state sovereignty under, 
319; guarantees to states, 321- 
322; prohibitions to states, 
322-323; ^Uniformity required 
by, 323-3 24; extradition pro¬ 
cedure, 324-325; admission of 
new states, 326-327; powers 
of states under, 327-328, 344; 
republican form of government 
guaranteed by, 580; rights and 
privileges of citizens under, 
595-596 

Constitutions, state, early adop¬ 
tion of, 42; contents of, 328- 
329; amendment of, 329-330; 
limitation of power of gover¬ 
nors in, 369; methods of im¬ 
proving, 446-447; as basis of 
government, 580-581 
Constitutional Convention(i 787), 
purpose of calling, 46-48; mo¬ 
tives governing its work, 51-52; 
delegates at the, 53-56; its pro¬ 
cedure, 57-58; ratification, 63 
Consuls, original jurisdiction of 
Supreme Court in cases affect¬ 
ing, I 95> relation to depart¬ 
ment of commerce, 218; func¬ 
tions of, 219 

Continental Congress, 32; work 
of, during the Revolution, 
/ 38-39 

Continental currency, 45 
Convention of 1787. See Con- 
t stitutional Convention 
Conventions, national party, 106- 
107; in states, no-in; still 
used in South, 3^1 


Coolidge, Calvin, vetoedMcNary- 
Haugen Bill, 265-266; reputa¬ 
tion as governor leads to 
presidency, 383 

Copyrights, power of Congress 
over, 164, 193; supervision of, 
by Department of Commerce, 

249 

Corporations, citizenship of, 84- 
85; charters of, 428; city as a 
municipal corporation, 496-497 
Correction, administration of, in 
states, 422-423; improvements 
in methods of, 423-425; in 
counties, 470 

Council, governor’s confirmation 
of appointments by, 374 
Council, of League of Nations, 
organization and procedure in, 
280 

County government, in the col¬ 
onies, 28, 467-468; organiza¬ 
tion of, 468-469; functions of, 
469-47 2; judicial functions, 47 2; 
officials in, 473-474; in metro¬ 
politan counties, 475-476; need 
for reconstruction in, 476; in 
South and Far West, 479 
County-manager plan, 472 
Court of Chancery, in England, 
205 

Court of Claims, 201 
Court of Customs Appeals, 201 
Critical period, in American 
history, 38-42 
Cuba, relations with, 313 
Currency, during the Confedera¬ 
tion, 45; under control of 
Congress, 162; supervision of, 
219; Controller of the, 2195, 
gold standard of value, 24c* 
241; decimal system adopted* 
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241; controversy over free 
silver, 241; paper money, 242; 
states forbidden to issue, 322 
Customs Court. See Court of 
Customs Appeal 

Customs duties, power of Con¬ 
gress to levy, 156; jurisdiction 
of Treasury Department over, 
219 

Dawes Commission (1924), 286 
Dayton, Ohio, first large city to 
adopt city-manager plan of 
government, 516-517 
Declaration of Independence, 32, 
56, 62; assertion, made in, 77 
Defence, as a function of govern¬ 
ment, 9-10; organization of 
national, 239-240 
Delaware, early ratification of 
the Constitution by, 60; allot¬ 
ted one congressman, 127 
Democracy, beginnings of, in 
America, 20-32 

Democratic Party, origin of, 103; 
connection with Tammany 
Hall, 112 

Departments, Federal, heads of, 
appointment and removal, 182- 
183; members of cabinet, 213- 
214; functions of, 215-225; in 
states, 378; in cities, 500-501, 
S3i 

Detroit, single-chamber council 
in, 456; population of, 487 
Direct legislation, 90; definition 
of, 356-357; progress of, 357; 
reasons for spread, 357-358; in 
practice,. 358-360; extent of 
use, 360-361; merits and de¬ 
fects of, 361-364; power to 
enact laws by, 449 


Disarmament, prior to World 
War, 288; since 1918, 288-289; 
naval limitation conference at 
Washington (1921), 289; at 
Geneva (1927), 289; at London 
(1930), 289 

District courts, Federal, 200 
District of Columbia, courts of, 
Federal, 201; government of, 
314; control of Congress over, 
314; absence of suffrage in, 314 
Districts, legislative, in states, 
340; administrative, 477 
Division of powers, between 
nation and states, 581. See 
also Checks and Balances 
Dual citizenship, 83 
Due process of law, 322, 323, 588 

Education, as a constructive 
function of government, 11-12; 
Office of, in Department of 
Interior, 222; proposed estab¬ 
lishment of Federal depart¬ 
ment of, 270-271; boards of, 
in states, 413; supervision of, 
432-433; influence of national 
government on, in the states, 
445; in cities, 555; in relation 
to good citizenship, 564; ad¬ 
ministration of, 565-567; in 
citizenship program, 599-603 
Eighteenth Amendment, 73,152, 
219, 257. See also Prohibition 
Elections, procedure in, 89; cor¬ 
rupt practices at, 93; absent 
voting, 94; compulsory voting, 
94; effect of party organization 
on, 105; of representatives, 
129; of senators, 139; of the 
President, 172-175; contested 
(1876), 174; minority (1888), 
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175; of state legislators, 341- 
342; of state governors, 370; 
writs for special elections 382; 
relation of county to, 470 
Electorate, need for political 
education of, 461-462, 563. 
See also Suffrage 
Electors, presidential, 17 2-175 
Emergency Fleet Corporation, 
266 

Eminent domain, the right of, 
197-198, 581 

England, relation of, to colonial 
governments, 26; relations of 
colonial governments to, 29-31; 
common law in, 202; equity in, 
205; cabinet compared with 
American, 213, 227-228; in 
relation to League of Nations, 
278-280; party to naval lim¬ 
itation conference (1921), 289; 
at conference of 1930, 290; 
effects of urban growth in, 491; 
mayor-and-council plan in, 498 
Equity, definition of, 204; origin 
of, in England, 204-205; differ¬ 
ences between law and equity, 
205 

Excises, power of Congress to 
levy, 156; jurisdiction of Treas¬ 
ury Department over, 219 
Exports, taxes on, prohibited, 
i55 

Ex post facto laws, Congress and 
state legislatures forbidden to 
pass, 322 

Extradition of criminals, from 
state to state, 324-325 

Farm Bureau Federation, 145 
Family, as a starting point in 
government, 3-5 * 


Fathers of the Constitution, 
53-56 

Federal courts, development of, 
by statute, 67, 164; sphere of, 
192; division of jurisdiction, 
192-194; Supreme Court, 195- 
200; subordinate courts, 200- 
201; special courts, 201; ad¬ 
ministration of the law by, 
202-205; appointment of 
judges, 205-206; procedure, 
206-207; appeals by writ, 207; 
supervision of officials, 221- 
222; resemblance to state 
courts, 392 
Federalist Party, 102 
Federalist , The, 61 
Federal Farm Board, 266 
Federal farm-loan system, 225, 
246 

Federal government, installed 
April 30, 1789, 63; functions 
of, 231-252; relation of states 
to, 318-331; written Consti¬ 
tution as basis of, 580 
Federal Radio Commission, 225 
Federal reserve banking system, 
244-246 

Federal Reserve Board, 225 
Federal Trade Commission, 225 
Fifteenth Amendment, 78, 322 
Filipinos, 74; “nationals” of 
United States, 81, 308. See 
also Philippine Islands 
Finance, national, power of Con¬ 
gress pver, 155-161; place of 
Treasury Department in, 219; 
state, 436-438; in counties, 
469; in cities, 503, See also 
State Finance 

Fire protection and prevention, 
in cities, 552-555; compared 
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with European countries, 552- 
554 

First Great Compromise. See 
Connecticut Compromise 
Five-Power Pact, 289 
Florida, collective naturalization 
of inhabitants (1819), 83 
Foreign affairs, power of Senate 
over, 142; power of President 
in, 183; in relation to state 
department, 218; problems 
connected with, 236, 238 
Foreign-born element, in cities, 
491-492 

Four-Power Treaty, 298 
Fourteenth Amendment, 78, 322 
France, colonies of, in America 
before 1783, 30; attitude of, 
towards the American states 
after the Revolution, 46; priv¬ 
ileges of cabinet members in 
French Republic compared 
with American, 226; perma¬ 
nent representation in Council 
of League, 280; loans to, by 
United States, 284; party to 
naval limitation conference 
(1921), 289; represented at 
conference of 1930, 290; pre¬ 
sents proposal for outlawry of 
war, 290-292; a national re¬ 
public, 318; local government 
in, 587 

Franchises, power to grant, in 
cities, 571 

Franklin, Benjamin, his plan for 
welding the 'colonies (1754), 
52; delegate at Constitutional 
Convention, 55 

Free silver controversy, 241-242 
French Revolution (1789), 44 


Functions of government, in 
general, 9-12; growth of, 15-16 

Gadsden Purchase (1853), 305 
Galveston, Texas, origin of com¬ 
mission plan of city govern¬ 
ment in, 510-512 
Germany, admitted to League of 
Nations, 279; permanent rep¬ 
resentation in Council of 
League, 280; in relation to 
Dawes and Young Commis¬ 
sions, 286 

Gerrymandering, 128 
Government, origin of, 1-17; in 
United States, 20-32; prin¬ 
ciples of, in United States, 
579-590 

Governor, officer of, in American 
colonies, 24-25; power to fill 
vacancies in Senate, 139-140; 
appointment of and functions, 
in territories, 309-31 1 ; in states, 
history of, 369-370; term, 
method of election and re¬ 
moval, 370; recall, 370-371; 
legislative powers of, 371-374; 
appointments by, 374-377, 
administrative powers, 378; 
financial, 378-380; military, 
380-381; power of pardon, 381; 
in general, 382-383; as stepping 
stone to presidency, 383; in¬ 
creased power of, 448; veto 
power of, in relation to budget, 
453-454 

Governors, House of, 383 
Grand jury, 396-397 
Grant, Ulysses S., in relation of, 
to his cabinet, 214 
Guam, government of, 221; ac- 
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quired by treaty, 305; under 
control of Navy, 313 

ifague Conferences (1899 and 
1907), 278, 281, 288 

Hamilton, Alexander, delegate at 
Constitutional Convention, 55; 
contributer to The Federalist , 
61; leader of Federalists, 102- 
103; as Secretary of Treasury, 
103 

Hancock, John, a notable ab¬ 
sentee from the Constitutional 
Convention, 56 

Harding, Warren G., suggests 
naval limitation conference 
(1921), 289; helps in settlement 
of Far East problems, 298 

Hawaii, people of, citizens of 
United States, 81; Federal 
courts of, 201; under super¬ 
vision of Department of In¬ 
terior, 221; annexed to United 
States (1898), 305; natural¬ 
ization by treaty, 308; incor¬ 
porated territory, 308; govern¬ 
ment of, 309; delegate to Con¬ 
gress from, 310 

Hayes, Rutherford B., chosen 
President (1876) in contested 
election, 174 

Health protection, 10-n; quar¬ 
antine and health services, 220; 
boards of, in states, 413; in 
cities, 546 

Henry, Patrick, a notable ab¬ 
sentee from the Constitutional 
Convention, 56 

Heptarchy, in mediaeval Eng¬ 
land, 7 

Home rule, in counties, 468; in 
cities, 493-495 


Hoover, Herbert, President, 
appoints special commission 
to study law enforcement 
(1929), 260; farm relief ad¬ 
vocated by, 266 

House of Commons in England, 
compared with House of 
Representatives, 138, 141; in 
relation to cabinet, 227 
House of Lords, in England, 141 
Housing, problem of, in cities, 
568-569; municipal housing 
plans, 569 

Illinois, provides for minority 
representation in voting, 342; 
administrative reorganization 
in state government, 406-407, 
45i 

Immigration, control of Congress 
over, 165; supervision of, by 
Secretary of Labor, 217; func¬ 
tions of consuls in connection 
with, 219; attitude of labor 
organizations towards, 250; 
Commissioner General of 
Immigration charged with 
enforcement of laws relating 
to, 250; restrictions on, 269-270 
Impeachment, the process of, by 
Senate, i4i;of President, 185; 
of Federal judges, 206; of state 
governors, 370 

Incomes, power of Congress to 
levy taxes on, 155-156; state 
taxes on, 436 

Indianapolis, system of propor¬ 
tional representation in, 92 
Individualism, economic, private 
property as the basis of, 588 
Industry, regulation of, in 
states, 435 
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Inheritances, power of Congress 
to levy taxes on, 157; super¬ 
vision of tax on, by Treasury 
Department, 219; in states, 
taxes on, 436 

Initiative. See Direct Legislation 
Injunctions, in labor disputes, 
268-269 

Insular possessions, F ederal courts 
of, 201; under supervision of 
War Department, 220-221; de¬ 
cisions of Supreme Court 
regarding, 307 

Insurance, regulation of, in 
states, 428 

Interior, Federal department of 
the, supervision over Alaska 
and Hawaii, 221; miscellaneous 
functions, 222 
International law, 236 
Interstate Commerce Com¬ 
mission, 181; functions of, 
224-225; power to regulate 
rates, 267; rulings, appeals 
from, 268 

Irish Free State, member of 
League of Nations, 279; in¬ 
terest of United States in, 299 
Isihi-Lansing agreement, 298 
Italy, permanent representation 
in Council of League, 280; 
loans to, by United States, 284; 
party to naval limitation con¬ 
ference (1921), 289; repre¬ 
sented at conference of 1930, 
290 

Jackson, Andrew, influence of, 
on Democratic Party, 103 
Japan, citizens of, excluded from 
naturalization in United States, 
81; permanent representation 


in Council of League, 280; 
party to naval limitation con¬ 
ference (1921), 289; present at 
conference of 1930, 290; growth 
of, 296; in relation to China, 
297-299 

Jay, John, helps campaign of 
education in 1787-1788, 61 

Jefferson, Thomas, a notable 
absentee from the Constitu¬ 
tional Convention, 56; founder 
of Democratic Party, 103; as 
Secretary of State, 103; elec¬ 
tion of, as President (1800), 
103; declines third term, 176 

Jones Act (1917), 311-312 

Judges, Federal, appointment of, 
195; removal of, by impeach¬ 
ment, 206; how chosen, 394- 
395 

Judiciary, dual system, 191-192; 
division of jurisdiction between 
Federal and state, 192-193; 
law and equity administered 
by, 202-205; procedure, 206- 
207; in states, 388-400; reform 
of the, 400 

Jury, grand, 396-397; trial, 397- 
400, 585-586 

Justice, Federal Department of, 
185, 201; Attorney-General 

appointed by President, 213; 
functions of, 221-222; super¬ 
vision of Federal court officials, 
221-222 

Kellogg Treaty, for the outlawry 
of war, 290 

Kentucky, admitted to Union, 
320 

King, Rufus, delegate at Con¬ 
stitutional Convention, 56 
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Labor, Federal Department of, 
Secretary appointed by Pres¬ 
ident, 213-214; functions of, 
216, 223-224; protection of 
Jafcbor by, 250 

Laissez-faire, as a governmental 
principle, 14 

Latin America, treaties with re¬ 
publics of, 238; relation of 
United States to, in Monroe 
Doctrine, 286-287; interven¬ 
tion in, 287-288; Pan-Ameri¬ 
can conferences, 293; suspi¬ 
cions of, toward United States, 
293-294; relations with United 
States, 294-295; intervention 
agreements with Haiti, Santo 
Domingo, and Nicaragua, 313 

Law and order, maintenance of, 
10; enforcement problems of, 
424-425 

League of Nations, America’s re¬ 
lation to, 277-278; membership 
in and organization of, 279; 
Assembly, 279-280; Council, 
280; Secretariat, 280-281; pro¬ 
vision for World Court, 281; 
general work of, 283-284; In¬ 
ternational Labor Office, 284 

Legislative reference bureaus, in 
states, 459-460 

Legislatures, colonial, 22; in 
territories, 309-312; in states, 
importance of, 337-338; organ¬ 
ization of, 338; defects of, 339- 
340; election to, 340-342; qual¬ 
ifications for members of, 342; 
privileges and immunities of 
members, 342-344; powers, 
344; limitations on, 344-345; 
procedure, 345-346; commit¬ 
tees, 346-347; passage of laws 


in, 347-350; invisible govern¬ 
ment in, 350-351; confirmation 
of governor’s appointments in 
state senate, 374-375; charters 
obtained from, 428, 431; de¬ 
crease in powers of, 449; rural 
versus urban representatives 
in, 456-457; lawmaking in, 
457-459; granting of city 
charters by, 493 

Lieutenant governor, as presiding 
officer in state senate, 345-346; 
succeeds governor, 371; func¬ 
tions of, 410 

Limitations, on powers of Con¬ 
gress, 154-156, 162; on the 
states, under the Constitution, 
322-323 

Livingston, Robert, his scheme 
of union (1701), 52 

Lincoln, Abraham, emancipation 
of slaves by, 78, 214 

Lobby, “third house” of Con¬ 
gress, 145; in state legislatures, 
35i 

Local government, state control 
over, 431-432; importance of, 
465-466; beginnings of, in 
United States, 467; the county, 
468-476; towns and townships, 
477; in New England, 477-478; 
in Central and Middle Western 
states, 478-479; in South and 
Far West, 479; merits and 
defects of, 480-481; in cities, 
526-556; problems of, 587-588 

London Conference, 289 

Los Angeles, city of, first estab¬ 
lished provision for recall 
(1903), 365; single-chamber 
council in, 456 

Louisiana (1803), collective nat- 
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uralization of inhabitants in, 
83 

MacDonald, Ramsay, British 
prime minister, 289 
Machine, in political parties, 112 
Machine voting, 95-97, 341 
Madison, James, delegate from 
Virginia at the Constitutional 
Convention, 55; his part in the 
campaign on education, 61 
Magna Carta (1215), 21 
Manufactured Association, the, 
i45 

Marshall, John, a notable absen¬ 
tee from the Constitutional 
Convention, 56; on state sov¬ 
ereignty, 319-320 
Martin, Luther, delegate at the 
Constitutional Convention, 56 
Maryland, the founding of, 22; 
system of representation in 
state legislature, 456-457 
Massachusetts, the founding of, 
22; earliest state constitution 
of, 42; system of checks and 
balances in, 43; ratifies the 
Constitution, 60; little use of 
initiative and referendum in, 
360; population requirement 
for city charter in, 486 
Mayor, election of, 500; powers 
of, 500-501; in commission 
plan of city government, 512- 
5i3 

Mayor-and-councilplan, in Amer¬ 
ican cities, 498-502 
McCulloch vs. Maryland, 199, 
200 

McNary-Haugen Bill, 265 
Mediation, Board of, succeeds 
Labor Board, 268 


Mexico, nonmember of League 
of Nations, 279; territories 
secured from (1848), 305 
Militia, control of Congress over, 
162-163; officers of, appointed 
by states, 184; call by govern¬ 
ment for national defence, 239; 
by states for observance of 
laws, 240; control of governor 
over, 380-381; transfer of, to 
national army, 445 
Ministers to foreign countries, 
183; original jurisdiction of 
Supreme Court in cases affect¬ 
ing, 195; relation to state 
department, 218 
Mints, establishment of, 241 
Mississippi Valley, flood control 
in, 260 

Monroe Doctrine, and League of 
Nations, 278; history of, 286; 
status of, 287; leads to inter¬ 
vention, 287-288; in relation to 
Latin-American states, 293 
Morris, Gouverneur, delegate at 
the Constitutional Convention, 
56 

Morris, Robert, delegate at the 
Constitutional Convention, 56 
Municipal administration, busi¬ 
ness analogy in, 526-529; wide 
scope of, 529-530; its effect on 
tax rate, 530; organization and 
classification, 531; need for 
cooperation in, 531-532; plan¬ 
ning, 532-534; parks, 540-542; 
public buildings, 542-544; zon¬ 
ing, 544; regulation of bill¬ 
boards, 545; public utilities, 
546; health, 546; milk supply, 
546-547; water supply, 547- 
549; city wastes and sewage 
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disposal, 549-552; police, 552; 
fire prevention, 552-555; edu¬ 
cation, 555, 565-567; poor 

relief and social welfare, 567- 

57< ? . 

Municipal government, organiza¬ 
tion, mayor-and-council, 498- 
502; commission plan, 510-516; 
city-manager plan, 516-521; 
future of, 521-522; inefficiency 
of, 561-563; city charters as 
basis of, 580-581 

Municipal ownership, 572-575. 
See also Public Utilities 

Muscle Shoals, 74; creation of 
nitrate plant at, 262-264 

National Banking Act (1863), 

243 

National Defence Act (1916), 
381 , 44S 

National Municipal League, 
Model State Constitution , 415 

Naturalization of aliens, political 
parties aid in, 115; power of 
Congress over, 165; citizenship 
by, 81; procedure for acquiring, 
81-82; collective, 82-83; dual 
citizenship, 83-84 

Navy, power of Congress to 
provide and maintain, 162; 
Federal department of the, 
184; functions of, 221 

Negro, suffrage, 78; discrimina¬ 
tion against, in violation of 
Fourteenth and Fifteenth 
Amendments, 78-79 

Nevada, allotted one congress¬ 
man, 127; equal representation 
in Senate, 140 

New England, town government 
in, 27-28; local government in, 


477; limited town meeting 
system in, 478 

New Jersey, three-year term for 
governor, 370; governor is 
only elective official in, 451 
New Mexico, territorial govern¬ 
ment of, 309; admitted to 
Union, 320 

New York City, first American 
town to receive borough char¬ 
ter (1686), 492; literacy test 
as voting qualification, 564; 
population of, 487 
New York State, the town-county 
system in, 28; delegates from, 
at the Constitutional Con¬ 
vention, 54; campaign for 
ratification of the Constitution 
in, 60-61; maintains literacy 
test for voting, 85; apportion¬ 
ment of congressmen, 127; 
supreme court in, 391; multi¬ 
plicity of departments in, 405- 
406; representation in state 
legislature of, 456 
New Zealand, compulsory voting 
in, 94 

Nineteenth Amendment, 79, 322 
Nominations, in states, by cau¬ 
cus, 87; in conventions, 106- 
108, 341; by primaries, 110- 
in, 117-118, 341 
North Carolina, ratifies Consti¬ 
tution in 1789, 320; no execu¬ 
tive veto power in, 372 
Northwest Ordinance (1787), 42, 
306 

Northwest Territory (1787), 
acquisition of, by the Treaty 
of 1783, 41-42, 305; division 
of, 306 
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Oath of office, of President, 
prescribed in Constitution, 175 
Ohio valley, controversy over 
ownership of, 30-31 
Oklahoma, territorial govern¬ 
ment of, 309; admitted to 
Union, 320; lengthy constitu¬ 
tion of, 447 

Oregon, use of initiative and 
referendum in, 360 
Outlawry of war, 290-292 

Panama Canal Zone, under War 
Department, 221; acquired in 
1904, 306; government of, 313 
Pan-American Bureau, confer¬ 
ences at, 293 

Pardons, power of granting, by 
President, 184-185; by govern¬ 
ors, 381 

Paris, Treaty of (1763), 30-31 
Parliament, in England, its at¬ 
tempted taxation of American 
colonies, 31; in relation to 
appropriation bills, 159; con¬ 
trol of cabinet, 213, 227 
Parties, political. See Political 
parties 

Patents, power of Congress over, 
164, 193; supervision of, by 
Department of Commerce, 249 
Paterson plan, in Constitutional 
Convention, 57 

Paterson, William, delegate from 
New Jersey at Constitutional 
Convention, 56 

Paternalism, dangers of, 14-15 
Penn, William, his project of 
colonial union (1696), 52 
Pennsylvania, founding of, 22; 
appointment of colonial gov¬ 
ernor in, 24; town-county 


system in, 28; her delegation 
at Constitutional Convention, 
54; early ratification of Con¬ 
stitution, 60 

Permanent Court of Interna¬ 
tional Justice. See World 
Court 

Philadelphia Convention (1787). 

See Constitutional Convention 
Philadelphia Gas Ring, 115 
Philippine Islands, status of 
citizens in, 81; acquisition of, 
305, 310; government of, 311; 
suffrage, courts, and local 
government in, 312; demand 
for independence of, 312-313 
Platform, of parties, 104-105 
framing of, at national con¬ 
vention, 108; in states, no 
Platt Amendment, 313 
Poland, sympathetic interest of 
United States in, 299 
Police, administration of, in 
cities, American and European 
practice compared, 552 
Police power, 589 
Political parties, history and 
organization of, 101-121; exist¬ 
ence of, at Constitutional Con¬ 
vention, 102; strength of, 103; 
third parties, causes of, 104; 
aims of, 104-105; national 
organization of, 106; in states, 
108-109; conventions, no; ma¬ 
chines, 112; bosses and rings, 
114-115; financing, 118-119; 
President as leader of, 185; in 
farm-relief campaign (1928), 
265; nominations by, in state 
elections, 341; in cities, 504-505 
Poll tax, levied during Civil War, 
155 
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Poor relief. See Charities 
Population, growth of, in cities, 
*$§7-488 

Populist Party, 104 
Porto Rico, status of citizens in, 
83, 308; acquisition of, 305; 
government of, 310 
Postmaster-General, 222; powers 
of, 246-247 * 

Preferential voting, in cities, 
90-91 

Pi^sident, powers and functions 
of, 172; methods of choosing, 
172-173; in event of indecisive 
election, 174; minority candi¬ 
dates for, 175; qualifications 
and term of, 175; succession 
to office, 176; general powers 
of, 176-177; executive orders, 
177; in relation to lawmaking, 
178; influence of messages to 
Congress; 178; budget, 178; 
special sessions of Congress, 
178; veto power, 179-181; law 
enforcement, 181; power of 
appointment and removal, 1 Si- 
182; relating to foreign diplom¬ 
acy, 183; military, 184; war 
powers, 184; pardoning power, 
184-185; limitations on par¬ 
doning power, 185; leadership 
of, 185; immunities of, during 
office, 185; impeachment, 185; 
appointment of justices of 
Supreme Court, 195; appoint¬ 
ment of heads of departments, 
213-214; influence of cabinet 
on, 214-215; appointment of 
special boards and commis¬ 
sions, 224; appointment of 
territorial gownors, 309; re¬ 


sponsibility of, in national 
government, 452 

President pro tempore , in Senate, 
141 

Primaries, in states, various 
types of, 87; merits and 
defects of, 88; nominations 
made by, 341; in cities, 504 

Privileges and immunities, of 
congressmen, 137; of senators, 

144- 145; of the President, 185- 
186; of state legislators, 342- 
343 

Prohibition, problem of enforc¬ 
ing, 73; divided between na¬ 
tional government and states, 
152; supervision by Treasury 
Department, 219; Volstead 
Law in relation to, 257-259; 
concurrent powers in enforc¬ 
ing, 325 

Prohibition Party, 104; in rela¬ 
tion to Eighteenth Amend¬ 
ment, 257 

Proportional representation, in 
cities, 92 

Public buildings, in counties, 
470; in cities, 542-544 

Public opinion, in popular gov¬ 
ernment, development of, 73- 
77; attitude toward Congress, 

145- 146; toward Supreme 
Court, 199-200 

Public parks, in cities, 540-542 

Public property, in states, 413 

Public works, in states, 413,425- 
426 

Public utilities, in states, regu¬ 
lation oi, 429-431; in cities, 
546,570-572; municipal owner- 
ship of, 572-575 
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Qualifications for voting. See 
Suffrage 

Radicals, in government, 75 
Railroads, power of President 
over, in war time, 267; Federal 
supervision of, 267-268 
Randolph, Edmund, delegate at 
Constitutional Convention, 

56-57 

Reapportionment, in Congress, 
no action taken (1920), 128 
Recall, of state judges, 327, 395; 
in general, 364-365; of state 
governors, 370-371 
Referendum. See Direct Legis¬ 
lation 

Religion, no establishment of, in 
United States, 586-587 
Removals from office, by the 
President, 183; of Federal 
judges, 206; of state governors, 
370; of officials by state 
governors, 377; of state judges, 
395 

Representation, basis of, in Con¬ 
gress, 125; in House of Repre¬ 
sentatives, 126-128 
Representatives, House of, terms 
of congressmen, 126; organiza¬ 
tion of, 126-127; apportion¬ 
ment of representation in, 127; 
qualifications for membership, 
129; sessions, 129-130; pro¬ 
cedure in, 130, 132; speaker, 
130; committees, 132-137; de¬ 
bates, 134-135; immunities of 
members, 137; compared with 
House of Commons and Cham¬ 
ber of Deputies, 138; leader¬ 
ship in, 138; chooses President 
in indecisive elections, 173-174 
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Republican Party, origin of, 
103-104 

Revenue, national, sources of, 
156-157; in states, 436-437; 
need for increase of, 460-461 
Revolution, American, immedi¬ 
ate causes of, 30-32 
Rhode Island, founding of, 22; 
earliest state constitution of, 
44; ratifies Constitution in 
1790, 320 

Roosevelt, Theodore, relation to 
his cabinet, 214-215; his inter¬ 
est in foreign affairs, 217; work 
for conservation, 235; reputa¬ 
tion as governor leads to 
presidency, 383 

Root, Elihu, on state adminis¬ 
tration, 415; on invisible gov¬ 
ernment, 573 

Russia, revolution in (1917), 44; 
nonmember of League of Na¬ 
tions, 279; loans to, by United 
States, 284; Czar suggests 
disarmament conference (1898), 
288; purchase of Alaska from, 
by United States, 305 

Saratoga, battle of, 31 
Second jeopardy, 399 
Secretariat, of League of Nations, 
organization of, 280-281 
Selective service system, 382 
Senate, organization, 138-139; 
qualifications for election to, 
139-140; equality of represen¬ 
tation in, 140-141; sessions, 
141; power to try impeach¬ 
ments, 141; to ratify treaties, 
141, 182-183; confirmation of 
presidential appointments, 141, 
181-182; procedure, 141-142; 
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committees, 142-144; caucus 
in, 144; chooses Vice President 
jib indecisive elections, 174; 
reservations of, relative to 
World Court, 283 
Senatorial courtesy, 182 
Senators, election of, 139-140; 
privileges and immunities of, 
144-145 

Sessions, of Congress, 129-130; 
of Supreme Court, 196; of 
state legislatures, 344; special, 
called by governor, 372 
Seventeenth Amendment (1913), 
direct popular election of sen¬ 
ators, 139 

Sewage disposal, in cities, 550-551 
Sherman, Roger, delegate at 
Constitutional Convention, 56 
Short ballot, 90 

Sixteenth Amendment, income 
tax, 155 

Social insurance, 567-568 
Socialist Party, 104 
South Dakota, first state to 
establish initiative and refer¬ 
endum (1898), 357 
Sovereignty of the states, defini¬ 
tion of, 319-320 

Spain, territories owned by, in 
North America, during colo¬ 
nial era, 30; compulsory vot¬ 
ing in, 94; Treaty of 1898 
with, 305 

Speaker of House of Represen¬ 
tatives, choice of, 130; powers 
of, 132; in state legislatures, 
346 

State administration, early func¬ 
tions of, 404-405; growth of, 
405-407; various state systems, 
407-408; quasi-iegislative char¬ 


acter of, 408-409; quasi-judicial 
boards in, 409; boards of public 
property and public works, 
413; boards of education, char¬ 
ities, and health, 413-414; 
boards of public regulation, 
414; boards of assessment, 
taxation, and finance, 415; 
need for reconstruction, 415- 
416; importance of work, 420; 
correction, 422-424, 425; pub¬ 
lic works, 425-426; state banks, 
426-428; insurance companies, 
428; public utilities, 429-431; 
local government, 431-432; 
education, 432-433; regulation 
of professions, 433; encourage¬ 
ment of agriculture, 433-435 J 
regulation of industry, 435- 
436; need for consolidation in, 
450-453 

State courts, organization of, 
during the colonial period, 25- 
26; jurisdiction of, 388; local 
courts, 389-390; intermediate, 
390; state supreme court, com¬ 
position of, 390-391; power and 
procedure, 391-392; power to 
declare state laws unconstitu¬ 
tional, 392; special state courts, 
393-394; advisory judicial 
opinions of, 394; organization 
of, 394-395; civil and criminal 
law administered by, 421-422 

State, Federal Department of, 
in relation to foreign affairs, 
183; functions of, 217-219; 
issuing of passports by, 238 

State finance, budget system in, 
378-380; commissions of, 415; 
scope of, 436-438; problems of, 
460-461 
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State, Secretary of, in states, 
functions of, 410 

States, powers of, under the 
Constitution, 152; prohibitions 
on, 152; immunity of state 
obligations from governmental 
taxation, 155-156; prohibited 
from regulating foreign and 
interstate commerce, 161; 
from coining money, 162; 
jurisdiction of Supreme Court 
over controversies between, 
195; right of eminent domain, 
197-198; concurrent powers 
with national government in 
enforcing prohibition, 257-258; 
sovereignty under Articles of 
Confederation, 319; ratifica¬ 
tion of the Constitution by, 
320; legal equality of, 320-321; 
Federal guarantees to, 3 21 -3 2 2; 
obligations of, under the Con¬ 
stitution, 323-324; extradition, 
324-325; grants-in-aid to, 325- 
326; new states, terms of ad¬ 
mission, 326-327; powers of, 
327-328; constitutions of, 328- 
329; legislatures, 337-34©; di¬ 
rect legislation and recall in, 
356-364; courts, 389-395; ad¬ 
ministration, 404-416; activ¬ 
ities, 420-438; problems of 
states, 442-462; governments 
of, similar to national govern¬ 
ment, 443; influences on, 444; 
rights of states, 444-445; writ¬ 
ten constitutions as basis of 
government in, 580-581 

Statutory law, 203-304 

Steering committee, in Congress, 
144 

St. Lawrence ship canal, pro- 
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posed joint project between 
United States and Canada, 261 
St. Louis, population of, 487 
Streets, planning of, in cities, 
534-536; administration of, 
538; paving, 538-539 
Suffrage, in American colonies 
before the Revolution, 22; 
effect of the American Revo¬ 
lution on, 44; universal, in 
United States, 77; history of, 
77-78; negro, 78-79; restric¬ 
tions on, 79-80; literacy test 
for, 85-86, 564; present qualifi¬ 
cations for, 86; registration 
urged by parties, 116-117; 
suffrage in Porto Rico, 310; in 
Philippines, 311-312; absence 
of in District of Columbia, 314; 
in states, 322; universal ,341-342 
Supreme Court, of United States, 
interpretation of the Consti¬ 
tution by, 66; judicial power 
of United States vested in, 67; 
decisions on income tax law of 
1894, 155; on commerce, 161; 
established by Constitution, 
164, 195; composition of, 195; 
sessions, 196; its power to de¬ 
clare laws unconstitutional, 
196-197, 198; public attitude 
toward, 199; McCulloch vs. 
Maryland, 199-200; impor¬ 
tance of, 208; decisions of, 
relative to territories, 307-308; 
the doctrine of judicial review 
by, 583 

Tammany Hall, in relation to 
Democratic Party, 112-114 
Taxes, limitations on levy by 
Congress, 154-156; on inher- 
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itances, 157; on business cor¬ 
porations, in states, 436-437; 
special assessments for public 
improvements, 539-540 

Hmth Amendment, reserved 
powers of states under, 152 

Territories, constitutional status 
of, 306; incorporated and unin¬ 
corporated, 308; government 
of old territories, 309 

Third-term tradition, 175-176 

Town, organization of the, in 
New England during the colo¬ 
nial era, 27-28; town meetings, 

477- 478; selectmen and offi¬ 
cials, 478; in Middle West, 

478- 479 

Town-county system, in middle 
colonies, 28 

Transportation Act (1920), 267- 
268 

Treason, constitutional definition 
of, 3 2 4 

Treasury, Federal Department 
of, Secretary appointed by 
President, 213; functions of, 
216, 219-220 

Treaties, power of Senate over, 
141; negotiated by President, 
183; states forbidden to make, 
322 

Treaty of Paris (1763), 30-31; 
(1898), 83; acquisition of Phil¬ 
ippines, Porto Rico, and Guam 
by, 30S 

Treaty of Versailles (1783), 40, 
41, 277, 285-286; acquisition of 
Northwest Territory by, 305 

Tribe, place of the, in develop¬ 
ment of government, 6-7 


Tweed Ring, in New York City, 

115 

United States Shipping Board, 
225, 226 

Usage, development of Consti¬ 
tution by, 66 

Utah, admitted to Union (1894), 

327 

Versailles, Treaty of (1783), 40-41 
Veto powerof President, 179-181; 

of state governors, 372-374 
Vice President, presides in Sen¬ 
ate, 141; chosen by Senate in 
indecisive elections, 174; qual¬ 
ifications of, 175; succession to 
presidency, 176; relation to 
cabinet, 215 

Virgin Islands, government of, 
221; acquired in 1917, 306; 
under control of Navy, 313 
Virginia, founding of, 22; adopts 
first state constitution, 42; 
system of checks and balances 
in, 43; ratifies Constitution, 
60; position of governor in, 369 
Virginia Company, 51 
Vacancies, in Senate, power of 
governor to fill, 139-140, 382 
Volstead Law, 257-258 
Voters’ lists, 86. See also Suffrage 

War, Federal Department of, 
184; Secretary appointed by 
President, 213; functions of, 
220-221 

War powers of Congress, 162- 
164; of the President, 184 
Washington, George, head of 
Virginia delegation at the 
Constitutional Convention, 55; 
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first President under Consti¬ 
tution, 63; in farewell address, 
102; attitude toward parties, 
103; declines third term, 176 
Washington, territorial govern¬ 
ment of, 309 

Washington, D. C., the planning 
of, 533 

Water supply, in cities, 547-549 
Weights and measures, power of 
Congress to regulate, 164 
West Virginia, created a state 
during Civil War, 327 
Whig Party, 103 
Wilson, James, delegate at Con¬ 
stitutional Convention, 56 
Wilson, Woodrow, recommends 
statutes to Congress, 177; war 
powers of, 184; relation to his 
cabinet, 215; to State Depart¬ 
ment, 217; to League of 


Nations, 277; proposals rela¬ 
tive to Latin America, 294; 
reputation as governor leads 
to presidency, 383 
Workmen’s compensation laws, 
administration of, 435-436 
World Court, organization of, 
281; jurisdiction of, 282; rela¬ 
tion of United States to, 282- 
283 

World War, powers of Congress 
during, 163-164, 184 
Writ of error, in appeals, 207 
Wyoming, first territory to estab¬ 
lish woman suffrage, 79; ter¬ 
ritorial government of, 309 

Yorktown, battle of, 31 
Young Commission (1929), 286 

Zoning, in cities, 544-545 
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